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JOHN M. PAYNE, ESQ. , o -
Corstitutional Litigation Clinic
Rutgers Law School

15 % BSthVLOH Street

'newark, hew Jersey 07102
201/64E-5587

52UCE S. GELBER, ESQ.

JARET LA BELLA, ESQ. :

hational Comaittee Against Discrimination in Housing
‘733 Fifteenth Street N.W., Su1te 1026

Washingten, D.C. 20005

'ATTOR. EYS FOR PLAIX TICFS

~~ SUPERIOR COURT OF HEW JERSEY R
. CHANCERY DIVISICN-MIDDLESEX COUNTY

" URBAN LEAGUE OF GREATER
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i£3 BRUNSHICK, et al., e : SO .
S el - -.,norket No. c 4122 73
- Plazntiffs, -

o ) - va11 Actlon
THE MAYOR AND cov oIL OF
THE BOROUGH OF CARTERET,
et al., _ - .

o V:Défendants;"

.\_ -t B f_.
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Th1s matuer having been opened to the Court by the unders.c"ed
attorneys for the p]axntlffs and havxng been remanded for trxal hy,the

Suprem2 Ceurt on the issue of fair share allocation of the regicsal

need for low and moderate income housing and on whether Plainshoro

.



Township has conp]1ed with the mandate to satisfy its fair share allo-

cation by providing a reahstm opportumty fO(‘ the development of

.such housung~and it being representeo to the Court that the parties

agree to the following: i

HOW, THEREFORE, it is tms . dayof , 1984, ORDERED

AND ADJUDGED' :

;:1. Plalnsboro To"nshwp s fa1r share of Tow and myderate income
hou51ng need through 1990 is 575 units,- |
2 SUbJECt to the prov1sxons of paragraph * beTow the To&nshlp's

falr share shal] be net as fol1oes.

"'gﬁ5a. 125 uni s of nnwly constructed sen1or c1then hou51ng, for

'Iow 1ncon= households. M"fﬁgj_”Af*g'f31.“ffﬁf;3:jfﬂ?,fff]A‘”f’**;f;}

‘ﬁ,b; 60 1ow 1ncome un1ts and 60 moderate income units within

the e i ti g F tal Vl)laoe deve]oprent, hh)Ch will be restrucLured

14

on . elther a sal° or rental bas1s to ensure that tno un1ts remain

affordab]e to lom and moderate 1ncone fan1lxes.
c. 40 ‘hewly-consthooted"low income sale units within the
Princeton H2adows developméot;f

. dy 228 unwts of noderate incoma hous1ng and 60 units of Tow

income hous1ng within the ex1st1ng Prlnceton l adOwS dcvelopm=nt

which will be reSLructored on<e1;ner a.sale or rental basis to ensure

that the units hémain'affordable to low and moderate inccme famiijes.



AR
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e. 2 units credited because of rehab1]1tatxon since 1980 of .

substandard hou51ng within the Townshmp of Plainsboro occup1ed by low

and moderate income households.

3. -Forthwith,vbutvno later than September 30, 1984, the Township

~of P]ainsboro shal]'adopt an affordable housing ordinance.

E1191b111ty. For purpcses  of 'this ordinance, the

cpproprlate hOJs1ng reglon shal. be the e}c\en counties spec1f1ed in
- the courc-app01nted expert s f1na] report of Aoril 2, 19o4° low incom
cshall be def1ned as no more chan 502 of the nedran income of thls ele-

. ven county reglon, moderate lncome sha]} be dcfzned as between 50’ and"i

80% of che med1an 1nrome of th1s elcven county regxon, the dealnaclons

'of ]ow and moderace 1nc01e sha]l be cdgusted for fam11y sxze, and

dlan income for the e]even countv- reg]on shall be deternlned
.annua]ly usxng daca pub]ushed by tHe Un1ced Statcs Deparcrenc of

hous1ng cnd U;ban Deve1opment

b Af.ordab111ty. . This ord nan ce shall also provide that

affordab111ty is determ1ned by tne ronth]y cost of shelter as a pro- =

port1on of househo]d Incoﬂe; BdJUSLEd for hoosebold 51Lc{ For sales
units, moncth costs including nortoage pr-nc1p?1 and 1n+erest taxes
1nsurance and condomlnium -ees r‘us+ not exceed 28 of income. " For
rental units, the sum of contract rent and utm]ztles szt not exceed
30% of income’ In~add1cion, in order to insure that both low and
moderate lncooe units are a.lordable by a rcnge of house holds hnuﬁln_

>

each categorya the income ceiling in cach categocy must be set at no



higher than 90% of the maximum income in that category. A sample

affordability table, based on 1983 data for Plainsboro Township, is

\;

attached hereto as Exhibit *.

-Aiternate standards. The or d1nance shall further praovide

| that if any pontlon of P]axnsboro Tewnshin's falr share need 15 met -
through use of a federa] or state subs1dy program, the e11g1b111ty ‘and
'af.ordab1liuy standards of that prog am may be subst1tuLed for thosa
sp ecwuzed in th° ord.nance, prov)ded Lnat the 5ub51dy progran is

ganerally de51gned to a551st househo]ds of low or mwderate 1ncome,

ra;her ‘han h}gher~1ncone groupa.._, _

d. Per1od of contro]s. The ordlncnfe shall further' provmde

B that a]] ]ow and n derate lncome un1ts covered by thlS agreewent shal](v

be subJect to approprlate occupancy, re renta1 or re- sa]e controTs bv o
naans or'luase or dped res;r1ct10ns or ofherw1se, for a period ofr

’-thlrty years fron Lhe 3ate of flrst OLCUHB;QY after such controls are
lnstltufed in ordnr to acsure the con.1nued affordablllty of these
units. Exrept1ons fron tﬁese restrlctlons may be provmded for in the
case of .oreclotur— and resalﬂ by the ]ender after foreclo:ure, end
a]so to con.orm to the con;ro] perlod flxed by any subsxdy proéram

re.er.ed to in paragraph 3(c)abov whan Lhe nousing un1;s have been

flnanced through such program. .

e. Affordabie bouSigg agggggt:' The ordinance shall further

establish an appropriate machanism to -dzizrmine eligibility for the

‘low and moderate income units covered by this agreement, and to monri-



tor their continued affordability. This mechanism may not be
controted by any private developer, but the Township m2y contract to
have this function provided by an'externa]=.public. or private non-

‘prbfit entity rather than establishing a separate local agency.

f. Rffirméiive‘marketiqg. The ofdinéncé~sha]1 further prb?ide‘-
that the avéilébility for sale or rent of any 10w or maderate income
housing un1ts covered by this order . :ha]] bo made known to a ;arwafy
of pub]1c ard pr1»ate hou51ng agcancies concerred h;;h; ex :a din gr

nousmng opportun ies and shall ba adrert1sed in . appropr.atn hayS in-

‘the urban core areas of the eleven county reg1on. The ordInange shall

prcv ide for connornlty w1th a]] state and federal non—dlscr.m1nat1on

-ob]10at1ons.

4. Senior Citizen Mousing. -~ = o Ll

a. Forthwith, ;but no later than July 1, 1984, the Tcwnship
‘shé]? by HreSolution' of ‘itsi governing 'bbdy ideﬁtify »6ne bof the
fdi]cwing * sites as the location for 125 units of low jncome senior

citizen housing:

L]

Block/Lot Sizé  Ouner - . tap £

11/10.08 24,17 acres Linpro Company 1 e

}.5/21.01> ;> 22.89 acres Pollera ~ é‘
 5/23 19.00 acres Bowers Dev. Co. 3

',.5/22 -'  | 17;78 acres  Bowsrs Dev. ?o..- 4 1
6.i6/2%.01 _v' 17.26 aﬁres Coopef . -5 |



-15716.01 . 35.90 acres -Walker Gordon 6
© 10.01/13.07  6.09 acres HcCarthy 7 T
1012 43,60 acres ‘iﬁCarth& | 8

These sites are identified as Sites 1 through 8 on the map of the
TewnShip of Plainsboro which is Exhibit *. Thereafter, but no later -
_ than Decénbéril 1984, al] nectssany rezonxng for the 51te seiected

>ha11 have been coupteted

..b._ rorththh but no ]ater Lhan Ju]y 1, 1984; tne Township Sy'
resolutxon of 1ts govern1ng body sha]] COmmlt itseif to néking an
app\1cat1o1 for federal fundlng under the Sectlon 202 program, and to
;,pursue all recourse to se° that the progect gats funded through thws .

: program or through any other avaulable state or federal hous1ng sub-

s1dy program.ﬁ Thtreafter, but not Iater than Decenber 1 1984 the‘>':’

§202 applicat1on sha]l have been conp]eted and f}led wlth the
napproprlate off1ces. Ey the sana date the Toansﬁlp sha]l also insure
that an apprOprIate non- pro.1t entlty has baen estab]xsbed or iden-

‘tlfled to app1y for and rece1ve state or redera] subs1dy funds_

_’“1;'jdf FortHWIth but no Iate. than July 1 1084, ithe To:nsth,
‘bywreso1utmon nf 1ts governxng body, sha]l én'mlt its 19Jf71985 Com-
munwty Dev nt B]oc G ant> allocati on;' whlch fs 'éxpécted to be
'$25,300, tonard thg expenses ofdpreiimfnany devé]bpment of tnis sanior
_cititen houﬁing. o : B EEE |

d. lf approprlate ftndwng for at Teast 1 25 senfar‘ci iz en

un1ts Has not bnen secured by July 1, 1987 the fallbatk m~ch=n1sn of

© paragraph (*‘ bL]OW shan] ba 1n\olﬂd

el



5, FOrresval ¥riioyce THIC IUANGHID DHOT L CHITLLUULLE b0 Loy — -

sion of the existing Forrestal Vi]‘xagé developmant to condominium
cwnership in order to provide.60 uni£s o7 1bw\ingbme andvsixty}units
of moderate income housing for sale to eligib%]e houscholds.

2. Forthwith, the Township shall undertake necotiations with -
FrincetqnfUniversity}with'respect to the refinancing of this déve?opf |

ment, 1n accoraance with the outlinz of

hereto'ES_ Exhibit *. However, the Tc"nbnwp s obli cation to assure

prevision Of- these 120 wpits of housing s ?néep=n@ent of any

agreemznt with Pr.nucton Un1 nrs1Ly end also of any Speci "jc method of

-

financing-that may be agreed to.

A;b.» Dar, "aph (o) of Attechmzat B shall be nwdified in édyli

agreement that is.reached so tbat tﬂc only householas havzng prlorlty el
&ra ex is'in tznents who meet Lhe income oa1de]1nes of ”5ragragh 2 of ’
this consent order. o - , e AU RE T

€. If the Teourship is ua3die to rzach salisfactory contrac-
tual agreemant with Princeton University with respect to the financing

of Forrestal Village or to i itizte condemnation procezdings by

D?cénbef"Bl, 1984, the fal]back machanisms - of paragraph' (*) be]ow," .

d. lf atl stouutor1]y r°;u1red appuova1s for convers1on have

Ly e

not been obtained by July 1 1225, so th"L sale of units *o elxc\ble

‘housecholds can beqgin in:ediate]y"}=rc?i;ﬂr, Lhe fa]l S5zck ma;hanisms
of paragraph [*) bz2low shall be involed. | L



6. Princeton Meadows. The Township'shall~effectuate the creation

',.-_of 40 umts of newly construcLed sale housmg for low income house~-

L
]

holds, and 288 units of existing housmq which m]] be restructured to

‘becoinz affordable to- low and moderate income househcﬂds on either a
. o - “\ .
~sale or a rental basis. :

a. New Cohstruction.,_ FCI‘”CI}NJ.LQ b.zt o later that Soptarer 39,

-

1984, Pliainsboro Townsnip shall amand its zoning ordinance with rosDest Lo
Iot  , Blocks . This amendment shall permit at least 40

units of the Princeton Meadows subdivision affordable to low income houssholds

R

on a purchase basis. If this deadline 'is not met, or if ceastruction shall not '

o have begun on those unli_s by Dg_cuv‘ ar 31 1936 tne fallback m=cnan1c;".=.

. of raracrrao"a (7) b_lcw m}a’ll bz inv g,\ed.

- e a e PR e » .. . - . - . -

; b. Exi; f.*I g__j)g_jgn units, Ford‘mz.h ‘the Teunship shall

. .(_'..

'undertake neoctlatlms \-it'n tne mero Cmyan_y mth reswct to 238
umts of ex1st1ng housmg c..nad or ran c»d by mero m Lr.e rrm 2ton
Headows oevnuopﬂant, in order to provzde 228 umts that are at ordab’!e

to moderate income hou 'h.s é"nd 60 uni s thet | ére affprdab‘te to Jow
lnco"le houfseho“:ds'.j l"the Te..nsmpv*s unab‘le to reach satws.actory
agreemeht with the mero Corrpan_y or 1n-t1ate condennaaon procezdings
b)" Merch 1, 1885, d‘.a tal'luag_k rechenisms of parégraph‘# (7) will b2
iﬂVOkde  However, the Towﬂship's éﬁligétion to éséure érovisiéniof theée
288 units of housing is.iﬁdependent of énytagréemehtAwith Linpro>Coﬁ;any

and ‘also of any specific method of financing that may be agr read to.

-8 -



Condominium CONVErsion OPLION. 1€ £00 UNHIL> s we swpe

jated with the Linpro Company pursuant to paragraph 6(b) mzy b= pro-
vided by coaversion to condominium ewnership. . If tﬂ]s is done, ali
stetutorily’ requirad epprovals for ceaversion shall be obtain2d no

'Iater‘thah'SQPﬁ._So 1385, so that sale of units to eligible households

0
<1

n bagin immediclely therzafier. Failure to meet this ceadline shall

invocke the falluack machan sns of parzgraph (7) 'be]cw, vnless - the

Township shall /%ave cozplied with  the alternate provisicns of
paracrapa: u( } and (7 )‘031: 1t possible, rora than one saciion of

the Prznceton Meadows dLV“]OPF’nt shall be -UPV°rte to condsminium

ownership so that the Tow and modcrate income nou»qho?d,f can be

dispersed within the'Princeton eadoms co-“un1tj to Lhe mzxi om extent

— o~ - - ..

feasible. - - -

& d.':: For«‘;hw;ith,'; butno Tater t'n"an .Sepfémﬁer 30, 1 9-85“ ’,.; the S

Township shali‘épply tor . FnHA subs d ies fé;fgame‘or a]]'df;thé 1o§
“income sa?es‘unitsito oe'pr vxded within Princeton Beadows;vbuf'the
obiig ‘ tion to proxi e‘thesa.units‘is hot dépendanﬁ ufoﬁ éuchtffneﬁcing
be1ng avallabIe, and trbse Subbldles are noL soec:f:ca]]y targeted for
either_the n w]yAconstrucLed or converued 1cw income un1;s.‘ :

o ST RN

e. Rental g}*icn; In liau of condsminium convers

———— - ———

233 units specif led in paragraoh b(c) gbax the Township may seck to

reach agreemant w1th tho Lwnpro Comgnny by %arch 1,"1935;'to pfcserve

an eauivalent_n ber of units es rental hﬂuSInO diszrsed'as widesly

as possible throughout tnL entire ?rlnupuon Maadows complex. I this




[V

fulnvoked_ iﬁelf;» v”3£.-h___,

~mechanism §s used, all 2B8 units may be maintained as moderate incoms

" units without. changing the other components of ‘the low/moderate income

mixture specified in this order.

.-

-

£, If th== 288 U*xlts of rental housing saachled in paragr ragh

'G(e) -are provxdad th° wansnlp shall ooont, no laeer than July 1, 1985,

a mecham.sm 'obllgatmg it to use whatever powers are available to it, l."zC.d‘.dmg

: dlrECL. suobl atl.cn 1f xneeeasary, ._o insure thae thess unlts remain ' L
‘affordable to nnderate incdme hduseholds. If the rental.o?tion pérmitted.by

voaragraoh 6 (e) 1s cno== en. bat J.en{_al u.uts have not bsen monmt un:}.r su:.tanle

-controlstby July 1 1985 or 1f at auy ana thoreaLter tnm afxordablllty of _‘

the un:Lts is not nxamLalncd th'= fallba*k mhanlsms of paraoraoh {7) shall h,

'f17;; Fal]back rechanlsns.v In the event that the unoertax]ngs‘ 

- l'

| N covered by paragraphs (3), (4), (5) and (6) above are not completed, |

this paragrcnh ﬁ’axwdes an aa;erna.e n=chan1sm for remedyi ng the 1 Jnmet

‘port1on of tne To“nshlp s falr Share 0b11gat10n.

&, . Before this parzgraph is in\o?ad, the parties by muau=1

_agreéﬁant may.eéffit reesehab1e' extensions of o=ad11nes or reasonche

5;  }Hhena this .paregraph is invoked, the matter will be

red a'red imnadiat er to the Coure, h!?Ch sh21l order 2iternate rame-

'dles as a means of ach1ev1ng the unast portzon of the To'nsn1p s fair

-0 -



share Ob]igation. The LOUTL SHaall 11 14D UiaasrTriuie s ws we —

a master for h]S or hsr racommondatlon but in no evaat sha}] thn
\

issuzs of fair share- nunbnr or of 1n1txal non- conpllance be reopened

AY

in these proceadings.

¢. Under appropriate circumstances, the mister shall first

attempt to recommend a Sc]ution which preserves the remedial
.apprcaches set foth in Lhws agreoqun«, but the master shall not be
requlred ito do,so. In part1cu1ar - the ﬁaster is not bound to recom-

‘mend senior citizen hOUSJng, or condoninium conversion, or use of

existing rental housing if those approaches are unfeasible.

. ;d. If the master should recommend appropriate rezoning of

add1t10na1 ]and inﬁ’P]ainsbgrov with a 20% set-aside for low and

A R . o - L - - . . .

noderate 1ncona housing,' the' siteé ljstéﬁ fof ‘new senior citizen

‘houswng in paragraph al ) above shall be prnsumptlvely approprlatn  

for rezcn1ng to meet any portIon cf the Tovnsh1p s ob]1gat1on, not

.only that pOrL\0 i 'tial]y d;d to have a senior citizen restric-

tion, but thlS agreenent sha]] not pr°c1ud° the master recommendzng

'other sites for rezon1ng if thsy are mre approprlate under then-

ex1st1ng c1rcuns;ances. S o "”, S

‘ - f. Shou]d any of the wecha ms prdvidéd in this pafagraphkﬁe;
invoked, the dlstrlbutlon ef ]ow and moderaue income un]ts w)thln an
a]ternate housung development sha]] be such that ‘as near]y as prac
ticable, an overall proportion of flfhj per enf low income and flfty‘

percent moderate income w1th1n Plalnsbo.o s fair share is maxnuaxned

- 11 -
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8. Forthwith but no later thanvSepteﬁber 30, }984 the Towunship
' ¢hall adopt an ordinance requxrlng that in any resrdent1a1 developwent
.subse uently approved Qy the Toanshlp tnat p8|m1LS a gross density of
4.0r more unlts per acre, whether prSU&ﬂL to a zoning amendment, con-
d1t10na] use, var1ance or otherw1se 10 of all hous1ng units in such

developnent must be affordable to houseoolds of Tow inc0me and 103

: ,fmust be affordab]e to households of moderate Income, as defined

herem. Tms ordlnance 1s atfached as cxmbvt * and made a part

jhereof.

-

A ‘9 Plalnsboro Townshlp shal] report in wrltxno to the COUFL and
" to Plalntlff Urban League or ltS des1gnee when each of the aCLIOQS
specifled in thts COﬂSEﬂL Order has been taxen.: In aﬂd1t1on, the
‘Toanshtp sha]] report annua11y-1n wrltxng to the P]alntiff Urban

4-League or 1ts des1gnee, on Ju]y 1 of each year beg1nn1ng July 1 1985

- the nunber of IOﬂ and moderate income un1ts subgect to the controls

spec1f1ed 'n paragraph (2) above w1th such supporting information as
shall permlt mon1t0r1ng of. the Townsh1p s concxnu1ng comp]wanae. To
a551st the Urban League or 1ts des1gnee in carny1ng out thIS monx—""
tor1ng functlon, the plalntlfrs may app]y to the Court for an order
requ1r1ng that the To:nshlp make a one-t1m° COﬂLF]bUt]On of SlS 00 per
‘f Tow and noderate 1ncome unxt to the Urban Leagu s earmarned solely for
‘ monltorlng purposes w1th1n M}dd]esex Councy, and the entny of this

Consent Order may not be’ set up in opp051t10n to such an app11cat1on.

10;\ Prov1ded that a]l actlons requ1red as of October 1 1984 Shall

have been taken and cert1f1ed as prov1d°d in paragraph f9) above, an

-12 -
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-

“Order of uOﬂpnlance respecting P]arnsboro Township shall be entered
A\

~and shall be valid and binding for a. parlod of 'six years from October

1, 1924, subject to any of the rallba;k mechanisms set forth 1in

‘paragraph (7)vabo§e. o | .

'E u’as . S;RPCNTELLI J.S.C.

- 13 -
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:BY:Y.‘ : I i Ceve

We hereby consent to the,form, substance and entry of this Consent

Order. . - o R R
Stonaker and Stonaker | "+ The Rational Committee Against
Attorneys for the Township . Discrimination in Housing

" Constitutional Litigation Clinic

of Plainsboro
: Rutgers Law School

JOSEPH STORAKER ~~ ™~~~ . . BRUCE S. GELBER

e | 0 Y JRNET E. LA BELLA
. ERIC NEISSER
S JUHN M. PAYHE

_} “-4. . :
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