Mmonree 1930
<15

ety wﬁcur&-
At copies,
and AN oriained ofF Manme's BSrub

cﬁOOO\&\ﬁ B8



a |
l CA000418B !

MARIO APUZZO

ATTORNEY AT LAW
81 EAST RAILROAD AVENUE
JAMESBURG, NEW JERSEY 08831

(201) 521-1800

August 5, 1986

Ms. Elizabeth McLaughlin, Clerk
Superior Court of New Jersey
Appellate Division

Hughes Justice Complex, CN-006
Trenton, NJ 08625

Re: Urban League of Greater New Brunswick et al., Respondent v.
The Mayor and Council of the Borough of Carteret et al.,
Appellant

Dear Ms. McLaughlin:

Enclosed for filing please find an original and five copies of
the Township of Monroe's Letter Brief and appendix. Pursuant to
R, 2:6-12, I am also serving two copies of this Letter Brief and
appendix as per the attached mailing list. There is no
transcript in this matter.

Attached to this letter, please find proof of service of these
documents.

Thank you for your attention in this matter.
Very truly yours,
e
MARIO A Z
Directoxr of Law

Township of Monroe

MA:xrl
Encs.

cc: As per Monroe Mailing List



MARIO APUZZO

ATTORNEY AT LAW
81 EAST RAILROAD AVENUE
JAMESBURG, NEW JERSEY 08831

(201) 521-1900

LETTER BRIEF

August 4, 1986

Superior Court of New Jersey
Appellate Division
Docket No. A-5394-94T1
Urban League of Greater New Brunswick et al., Respondent
v. The Mayor and Council of the Borough of Carteret et al.,
Appellant
Civil Action
Court Below: Superior Court of New Jersey, Law Division
Judge Sat Below: Honorable Eugene D. Serpentelli, A.J.S.C.
Letter Brief for the Township of Monroe, Appellant
Submitted by: Mario Apuzzo
Director of Law
Township of Monroe
County of Middlesex
Department of Law
81 East Railroad Avenue
Jamesburg, NJ 08831
(201) 521-1900

To the Honorable Judges of the Appellate Division:

Please accept this Letter Brief in support of the Appeal by The
Township of Monroe, Defendant-Appellant, in the above-captioned

matter. M [
MARIO APUZZ
, Director of he

Township of Mo
MA:rl

Encs.

cc: As per Monroe Mailing List
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PROCEDURAL HISTORY

On July 23, 1974, the Plaintiff, Urban League of Greater
New Brunswick and other individuals on their own behalf and on
behalf of others similarily situated (a class) filed a Complaint
against 23 New Jersey municipalities, one of which was the
Township of Monroe, (hereinafter referred to as "the Township")
challenging zoning and other land use ordinances, policies, and
practices of the defendant municipalities on basis of economic
and racial discrimination. Claims for relief were based upon
N.J.S.A. 40:55-32; Article 1, Paragraphs 1, 5 and 8 of the New
Jersey Constitution, 42 U.S.C.A. 1981, 1982 and 3601; and the
Thirteenth and Fourteenth Amendments to the United States
Constitution. Judgment was rendered in Plaintiffs' favor. There
followed an appeal to the Supreme Court which remanded the case
back to the Superior Court as part of the resolution of Southern

Burlington County, NAACP v. Township of Mount Laurel, 92 N.J. 158

(1983) (hereinafter referred to as ("Mount Laurel II"). After an
eighteen day trial in April and May, 1984, this court on July 27,

1984 found the Township to be in violation of Mount Laurel II and

ordered it to submit a compliance plan within ninety days. Ms.
Carla Lerman was appointed by the court as Master to assist the
Township in its compliance effort (Dal2-52). The Township
Council, after some delays, on March 29, 1985, submitted a
compliance plan with the assistance of a professional planner,
Hintz-Nelessen Associates, P.C. That plan has been reviewed by

Ms. Lerman in her report dated July 1, 1985.
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On April 1, 1985, the Mayor and Council of the Township of
Monroe respectively appointed and confirmed Mario Apuzzo as the
new Director of Law/Township Attorney of the Township of Monroe
(Da86-20). Mr. Apuzzo replaced Thomas R. Farino, Jr. in this
position.

On April 22, 1985, although he was no longer the Townéhip
Attorney, Thomas R. Farino, Jr. filed a Notice of Motion with the
Superior Court of New Jersey, Chancery Division, Middlesex/Ocean
Counties which resulted in the Order now being appealed (Da26).
The Honorable Eugene D. Serpentelli, on May 13, 1985, signed the
Order which is the subject of this appeal (Da54-56). This Order
was not brought to the attention of the Township of Monroe until
June 24, 1985 when Mr. Farino's transmittal letter of June 21,
1985 transmitting the Order was received by the Township Clerk
(Da50-12).

On July 29, 1985, the Township of Monroe filed a Notice of
Appeal, appealing the May 13, 1985 Order (Da62). On August 7,
1985, the Township of Monroe then filed an Amended Notice of
Appeal (Da65). While this attorney recognized that both these
Notice of Appeals had been filed beyond the 45-day time
limitation of R. 2:4-1, he nevertheless did not file a motion
asking for a 30-day extension pursuant to R. 2:4-4 because he
received by telephone word from Donna Tarr, the Team 1 Leader,
that such a motion was not necessary and that the Appellate
Division had accepted the appeal as filed. Ms. Tarr made these

statements to this attorney after this attorney explained to her



the circumstances of the Township of Monroe knowing of neither
Mr. Farino's Notice of Motion filed on April 22, 1985 nor Judge
Serpentelli's Order of May 13, 1985 until the Order was received
by the Township Clerk on June 24, 1985 (Da87-30).

Respondent, Carl E. Hintz, and the Urban League of Greater
New Brunswick then filed on September 26, 1985 and October 21,
1985, respectively, motions to dismiss the appeal as out of time
(Da76 and Da92). This attorney also filed a Notice of Cross
Motion to Oppose Motion to Dismiss the Appeal As Out of Time on
October 18, 1985 (Da892). On December 13, 1985, the Appellate
Division then decided these motions and dismissed the appeal
(Da93, Da9%4, and Da95).

On February 20, 1986, the Supreme Court of New Jersey

decided The Hills Development Co. v. Township of Bernards

(A-122-85) (and related cases). The Monroe Township Urban League
case was one of these related cases (A-127). On or about March
27, 1986, respondent, Carl Hintz, wanting to enforce the May 13,
1985 Order filed an application for an Order to Show Cause to
Enforce Litigant's Rights (Da99). Because this attorney decided
that the Supreme Court decision of February 20, 1986 made Judge
Serpentelli's Order of May 13, 1985 a final one, he filed on
behalf of the Township of Monroe on April 7, 1986, a Notice of

Appeal again appealing the May 13, 1985 Order (Dal02).



STATEMENT OF FACTS

As a result of the ongoing litigation in Urban League of

Greater New Brunswick, et al. v. Borough of Carteret, et al. in

which the Township of Monroe is one of many defendants, the

Township was found to be in violation of Mt. Laurel II and was

ordered'by Order and Judgment dated August 13, 1984 to submit a
compliance package to the Court (DalQ). Ms. Carla Lerman was
appointed by the court as Master to assist the Township
(Dal2-22). On March 29, 1985, the Township Council submitted a
compliance plan which had been prepared with the aid of
Hintz-Nelessen Associates, P.C., Planners.

The 1984 Local Municipal Budget of the Township of Monroe
provided for $34,700.00 in the category classified as Office of
the Township Attorney, Urban League Suit (Da73-30). Vouchers
were submitted by Thomas R. Farino, Jr. totaling $34,625.50 for
the period between January 1, 1984 and May, 1984 for legal

services relating to the Urban League litigation (Da73-38). Mr.

Farino was advised that the remaining available balance from
which to pay for his legal services was $74.50 as of May, 1984
(Da73-50 and Da4).

As the Master, Ms. Lerman was court-appointed, no allowance
was ever made in the Municipal Budget for payment for her
services (Da75-18). No Purchase Orders, required by established
procedures, were ever created to encumber funds for payment of

Ms. Lerman. (Da74-56 and Da75-1). Further, no Purchase Orders



exist for the services of the Planner, Mr. Carl E. Hintz, and the
Township Business Administrator was never informed that Mr. Hintz
had been employed by the Township Council (Da75-28). No
provisions were ever made in the 1984 Monroe Township Municipal
Budget to pay for any of these professional services (Da75-18).
In his Order of May 13, 1985, the Honorable Eugene D.
Serpentelli, A.J.S.C. ordered Monroe Township to pay $23,893.00
to Thomas R. Farino, Esqg.; $10,248.42 to Carl E. Hintz; and
$6,839.55 to Carla Lerman (Dabl).

As of April 1, 1985, Thomas R. Farino, Esg. was no longer
attorney for the Township of Monroe. Mario Apuzzo assumed
responsibility for representation of the Township in Urban
League, as well as other matters, as of April 1, 1985 (Da86-20).
On April 22, 1985, Thomas R. Farino filed a Notice of Motion with
the Superior Court of New Jersey which resulted in the Order now
being appealed (Da26). In this Notice of Motion, Mr. Farino held
himself out as the "Attorney for Township of Monroe" even though
he knew that Mario Apuzzo was such attorney and not he (Da26-14).
Mr. Farino did not advise this attorney nor did he give the Mayor
and Council any official notice that he had filed such a motion.
The May 13, 1985 Order was not brought to the attention of the
Township of Monroe until June 24, 1985 when Mr. Farino's
transmittal letter of June 21, 1985 transmitting the Order was

received by the Township Clerk (Da50-12).



LEGAL ARGUMENT

POINT I
THIS COURT'S ORDERS OF DECEMBER 13, 1985 DISMISSING THE APPEAL OF
THE MAY 13, 1985 ORDER DO NOT PRECLUDE THE REFILING OF THIS
APPEAL WHICH WAS DONE ON APRIL 7, 1986.

This court's Order on Motion No. M-575-85 states: "If this

appeal is from an interlocutory order, it was brought without

leave and should be dismissed. Frantzen v. Howard, 132

N.J.Super. 226 (App. Div. 1975). If the order from which the

appeal was taken was the equivalent of a final judgment, the
appeal was, in any event, out of time. The appeal is dismissed.”
We submit that the May 13, 1985 Order was an interlocutory one
at the time the defendant, Township of Monroe, filed its first

appeal of this Order on July 29, 1985. In Adams v. Adams, 53

N.J. Super. 424, 429, cert. denied, 30 N.J. 151 (1959), the court

stated that an interlocutory judgment is defined as one "given in
the middle of a cause on some plea, proceeding or default which
is only intermediate and does not finally determine or complete
the suit. Such orders or decrees relate to questions of law or
practice settling only some intervening matter, collateral to the
issue and not touching the merits of the action."™ This Order
clearly did not dispose of the issues Monroe Township was faced

with in Urban League of Greater New Brunswick, et al. v. Borough

of Carteret, et al., consolidated with Southern Burlington County

NAACP, et al. v. Township of Mt. Laurel, et al., 92 N.J. 158

(1983) ("Mt. Laurel II"). This Order did not decide whetherx

Monroe Township complied with the dictates of Mount Laurel II.
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This Order did not give the plaintiffs or defendants in the Mt.
Laurel II litigation any relief which would have ended the
litigation as to all issues and all parties. Instead, this was
only an Order directing that Monroe Township make certain
payments, to certain professionals who provided various services

during the Mt. Laurel II litigation. Whether or not the Township

of Monroe pays these professionals is certainly a collateral

issue to the whole Mt. Laurel II litigation and does not finally
determine or complete the suit. The payment issue in no way goes

to the merit of the Mt. Laurel II action. Also, the December 13,

1985 Orders do not state that the appeal is dismissed with
prejudice.
The New Jersey Supreme Court's opinion in The Hills

Development Co. v. Township of Bernards‘(A-122—85) (and related

cases) was decided on February 20, 1986. This decision did

finalize the Mt. Laurel II litigation so that the May 13, 1985

Order now became ripe for appeal. Assuming that the parties can
resolve their differences before the newly created Council on
Affordable Housing, there is nothing left for the courts to do in

this case.



POINT II

THE TRIAL COURT LACKED THE AUTHORITY TO ISSUE AN ORDER REQUIRING
THE TOWNSHIP OF MONROE TO MAKE PAYMENTS OF MONIES AS DIRECTED
THEREIN BECAUSE TO COMPLY WITH THE LOCAL BUDGET LAW (N.J.S.A.
40A:4-1 to 87), NEITHER THE COUNCIL NOR THE MAYOR CAN EXPEND ANY
MONEY TO PAY FOR THE SERVICES PERFORMED BY THOMAS R. FARINO,
CARLA LERMAN, OR CARL E. HINTZ, FOR TO DO SO WOULD INVOLVE AN
EXPENDITURE OF MONEY FOR A PURPOSE FOR WHICH NO APPROPRIATION WAS
PREVIOUSLY PROVIDED.

As to the incurring of expenses for which no appropriation
has been made, N.J.S.A. 40A:4-57 provides that:

No officer, board, body or commission shall,
during any fiscal year, expend any money
(except to pay notes, bonds or interest
thereon), incur any liability, or enter into
any contract which by its terms involves the
expenditure of money for any purpose for
which no appropriation is provided, or, in
excess of the amount appropriated for such
purpose. Any contract made in violation
hereof shall be null and void, and no monies
shall be paid thereon. . . .

Appropriations can be made not only in the annual budget
itself but pursuant to the emergency appropriation authority of
N.J.S.A. 40A:4-46, which provides that:

A local unit may make emergency appropriations,
after the adoption of a budget, for a purpose
which is not foreseen at the time of the
adoption thereof, or for which adequate pro-
vision was not made therein. Such an appropria-
tion shall be made to meet a pressing need for
public expenditure to protect or promote the
public health, safety, morals or welfare or to
provide temporary housing or public assistance
prior to the next succeeding fiscal year. . . .



Mount Laurel Twp. v. Local Finance Bd. ("Mount Laurel Twp.")

(1979) 79 N.J. 397 (1979), aff'd. 166 N.J. Super. 254 (A.D.

1978), citing Home Owners Construction Co. v. Glen Rock, 34.N.J.

305 (1961)l and Essex County Bd. of Taxation v. Newark, 73 N.J.

69 (1977).2 Hence, only under limited circumstances, not here
applicable, may a municipal expenditure be made prior to an
appropriation.

In Mount Laurel Twp., the Local Finance Board ("Board")

disapproved an emergency ordinance appropriating $108,000 for
payment of expenses incurred by the Township of Mount Laurel in

connection with the nine-week trial of South Burlington NAACP,

etc. v. Mt. Laurel Township, Docket No. L-25791-70 P.W. which

commenced in May 1977 and concluded in July 1977. Although the
total trial expenses exceeded the budget by over $100,000 no
attempt was made to appropriate funds for the payment thereof

until after the trial when an emergency ordinance was passed.

1 In Home Owners Construction Co., the Supreme Court stated
that a contract or expenditure by a municipality may be made
prior to an appropriation therefor if the municipality is
experiencing a bona fide emergency or the expenditure will only
be for an incidental alteration during public works and the
expenditure is reasonable and in the public interest.

2 In Essex County Board of Taxation, the Supreme Court
stated that a municipality can contract or expend funds prior to
an appropriation therfor if there is a legislative mandate
requiring an expenditure and there are available funds for
financing the expenditure which may be owed to the municipality
and diverted to the creditor.




These trial expenses included expenses for services performed by
experts as well as outside legal counsel. The court said that
"even if the trial expenses were not anticipated when the budget
was adopted, (footnote) the necessary funds could have been
appropriated by the emergency appropriation techniques before the
point at which the additional expenses were incurred and before
outside counsel and additional experts were retained." Id. at
257 (emphasis supplied). The court added that surely the
municipality must have known prior to the trial that it was about
to exceed the legal expense line item. Id. Finally, the court
concluded that the Board acted properly in disapproving the
emergency ordinance because it was adopted after the
unappropriated liability had been contracted for and actually
incurred. Id.

We recognize that in Essex County Board of Taxation v.

Newark, 73 N.J. 69 (1977), the Court in effect allowed the
expenditure of municipal funds without there being a prior
appropriation therefor. But the Court was able to allow this
because that case involved special circumstances which do not
exist in the case before us. There the City of Newark was
compeled by state statute to expend its monies for a
legislatively mandated revaluation program. The Court was also
able to find a.means to fund the contractual obligation by
diverting to the Essex County Board of Taxation for financing the
obligation the tax revenues distributable by the State Tresurer

to the city for its general purposes under N.J.S.,A. 54:11D-1 et

-10-



seq. Even the Court admitted that it was presented with
"peculiar circumstances" in that case. Id. at 75. 1In the absence
of these exceptional circumstances, we submit that the decision

of Essex Cty. Bd. of Taxation v. Newark, 139 N.J. Super, 264

(App. Div., 1976) is applicable. In that decision the Court
stated: "We are satisfied that a court may not. . .ignore the
legislative declared public policy that an appropriation by the
municipality's governing body precede any disbursement of
municipal funds." Id. at 275. The court should reject any
argument that the Council of Monroe Township can still pass an
emergency appropriation because it has not yet expended or
disbursed any funds., N.J.S.A. 40A:4-57 lists as prohibited acts
if no appropriation is made before hand: “expend any money. . .,
incur any liability, or enter into any contract. . ." The
statute also states that "Any contract made in violation hereof
shall be null and void, and no moneys shall be paid thereon."
Hence, we can see that expenditure is not the only means to
violate the statute but also merely creating the liability.
Finally, it should be noted that this decision offers a procedure
which if followed in the case before us, we would not be in this
problem of overexpenditure: "“the trial court has full power, if
it but exércise it, to compel the required appropriation to be
made." Id. This should, however, have been done before the
Township of Monroe incurred the liabilities in question.

It would be contrary to N.J.S.A. 40A:4-57 for the Township

to now expend monies to comply with the Court Order because there

-11-



were no funds appropriated in the budget prior to incurring the
expense for services performed by Thomas R. Farino, Carla Lerman,
and Carl E. Hintz. The 1984 Local'Municipal Budget of the
Township made provision for $34,700.00 for legal services in the

Urban League suit (Da73-30). The Township was aware that it was

about to exceed the legal expense line item and that no funds
were appropriated for services by a professional planner or
master (Da 15,16). Mr. Farino was advised that his vouchers for
withdrawls from the Urban League account for 1984 had reached a
total of $34,625.50 as of May, 1984 and that the remaining
balance was $74.50 (Da73-50 and Da4). Also, the Township never
voluntarily retained the services of either Mr. Hintz or Ms.
Lerman. Only the Mayor has the authority to enter into contracts
to hire administrativebprofessionals and this was never done.

See Indyk v. Klink, 121 N.J. Super. 314, 297 A.2d 5 (App. Div.

1972). Rather, their services were imposed on the Township by

the Court. Mt. Laurel Twp. v. Local Finance Bd., Id. at 257.

The needed funds could have been appropriated by the emergency
appropriation technique prior to incurring the expense and before
further legal services by Mr. Farino and planning services by Ms.
Lerman and Mr. Hintz were performed. The governing body did not
appropriate funds for the expenditure of monies to pay for the
sexrvices of Thomas R. Farino, Esqg., Carla Lerman, and Carl E.
Hintz prior to their performing the services for the Township and
may not do so now nor may it expend such monies now (See In the

Matter of: State Grand Jury Investigation Concerning Township of

-12-



North Bergen Municipal Budget overexpenditures, Da33) ("If it is
not a situation where an emergency appropriation or transfer is
proper, it is the responsibility of the elected governing body to

see to it that the bill is not paid and the expenditure is not

made" (Da43-22). See also, Bauer v. City of Newark, 7 N.J. 426
(1951) (“"The law will not imply a promise to pay when that course
would flout an explicit statutory mandate; and. . . there can be

no recovery on a gquantum meruit.") and Gavett v. Hoboken, 47 N.J.

Super. 596 (L. Dir 1957) (holding that where no appropriation was
made by city prior to employment for engineering services, no
recovery could be had on such services by virtue of R.S..40:2—29
providing that no officer or body of a municipality during any
fiscal year may incur any liability for ahy purpose for which no

appropriation is provided in the budget).

-13-



POINT IIIX
THE MAY 13, 1985 ORDER FOR PAYMENTS SHOULD BE VOIDED BECAUSE THE
DEFENDANT TOWNSHIP OF MONROE WAS NOT AFFORDED NOTICE OF AND AN
OPPORTUNITY TO BE HEARD IN THE MOTION PROCEEDINGS WHICH PRODUCED
THE ORDER.
The issue of notice and opportunity to be heard in motion

practice was dealt with in Zon. Bd. of Adj. v. Service Elec.

Cable T.V., 198 N.J. Super. 370, 487 A. 24 331 (App. Div. 1985).
The Court stated that: "It is fundamental that with certain
exceptions, a party making a motion in a civil matter must serve
all parties who had appeared not later than 14 days before the
return date. R. 1:5-1; R. 1:6-3. Failure to comply with this
requirement may result in dismissal of the motion. R. 1l:2-4."
Id. at 335. The Court found that one of the parties was never
properly served with the Notice of Motion and that no proof of
service appeared in the record. The court added that the trial
court abused its discretion by not dismissing the motion or at
least postponing decision until the party had an opportunity to
appear and be heard in opposition to it. Id. The Court also
stated that due process demanded nothing less Id. Finally, it
said that noncompliance with the service requirements for motions
clearly caused the party demonstrable prejudice by denying it the
opportunity for at least oral if not written argument in

opposition to the motion. Id. at 335-36. See also, Conklin v.

Automotive Conveying of N.J., 71 N.J. Super. 153, 17 A.2d 513

(App. Div. 1961) (every litigant is entitled to notice as to
every motion affecting him).

The May 13, 1985 Order was obtained through the former

—14-



Township Attorney's Motion filed April 22, 1985 (Da26). The
motion papers are devoid of any proof of service on the
defendant, Monroe Township (Da29). On April 22, 1985, Mr. Farino
was no longer the Township Attorney for Monroe Township, Mario
Apuzzo having assumed the post beginning April 1, 1985. Mr.
Farino was also applying at the time for an Orxder that was
prejudical to his former client and failed to give any notice of
what he was doing to this attorney or to the Mayor, Peter P.
Garibaldi. Because the Township had no knowledge of the motion,
it never appeared in the proceedings to contest the Order. It is
true that the President of the Council had notice of the motion,
he providing an affidavit therefor. This does not however mean
that the Township of Monroe was properly served. Clearly the
Township attorney should have been given notice so that he could
have taken appropriate steps to protect the interests of his
client, the Township of Monroe. Because the Township had no
knowledge of the motion, it was denied due process when the Order
was entered against it. The Order should therefore be stricken.
Finally, the defendant, Monroe Township, has attached to
this Letter Brief in the Appendix numerous exhibits which are
relevant in this matter. We recognize that many of these
documents are not part of the "record" below. We submit,
however, that these documents would have been presented to the
trial court if the Township of Monroe would have had knowledge of
Mr. Farino's motion. The Court should therefore in the interest

of fundamental fairness and justice allow the defendant now to
supplement the record.
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CONCLUSION

For the foregoing reasons, it is respectfully requested of
this Honorable Court that the May 13, 1985 Order issued by the
Court below be vacated, relieving the Township of Monroe of the
payment obligations imposed by that Order.

Respectfully submitted,

s
MARIO APUZZO
Director of Law

MA:rl
Encls.

cc: As per Monroe Mailing List
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Township of Monroe
County of Middlesex
Municipal Complex
Perrineville Road
Jamesburg, NJ 08831

Monroe Township Council
c/o Mary Carroll, Clerk
Township of Monroe
County of Middlesex
Municipal Complex
Perrineville Road
Jamesburg, NJ 08831

William P. Isele, Esqg.
Gross & Novak, P.A.
Colonia Oaks Office Park
Brier Hill, Building C
P.0O. Box 188

East Brunswick, NJ 08816
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April 5, 1

WHEREAS, in the opinion of the Township Attorney
for the Township of Mornroes a prudent course of action in
said suit would be one in which the Township of Monroe would
be absolved of any liability,

NOW THEREFCRE BE 1T RESOLVED by the Township
Council of the Township of Monroe that the Township Attorney
be and is hereby authorized to engage in settlement
proceedings with all parties involved in the North American
Revaluation suit. ‘

Copy of Resolution duly filed.

UPON MOTION made by Councilman Frederic R. Brewer and seconcded by
Councilman Gustave W. Knauth, a Resolution was adopted recarcing
the need for low and moderate income housing, as hereinbelow set
forth.
Roll Call Aye Councilman Frederic R. Brewer

Aye Councilman Gustave W. Knauth

Aye Councilman Ben A. Roth

Aye Councilman Wiliiam J. Rvan

Aye Council President Michael J. Dipierro

RESOLUTION as follows: #94

RESOLUTION CERTIFYING THE NEED FOR LOW AND MODERATE INCOME
~HCOUSING IN THE TOWNSHIP OF MONROE, COUNTY OF MIDDLESEX .

WHEREAS, pursuant to the provisions of the New
Jersey Housing Finance Agency Law of 1967, (Chapter 81,
P.L. 1967), no application for & loan for the construction
or rehabilitation of 2 housing project to be located in
any municipality will be processed unless there 1is filed
with the Secretary of the Agency a certified copy of a
resolution adopted by said municipality reciting the need
for low and moderate income housing in said municipality,

NOW THEREFORE BE IT RESOLVED by the Township
Council of the Township of Monroe that they find and ;
certify that there is a need for low and moderate income
housing projects in the Township of Monroe.

BE IT FURTHER RESOLVED that the Clerk of the
Township of Monroe be and is hereby authorized and directed
to file a certified copy of this resolution with the

Secretary of the New Jersey Housing Finance Agency.
Copy of Resolution duly filed.

UPON MOTION made by Councilman Ben A. Roth and seconded by
Councilman Frederic R. Rrewer, a Resolution was adopted
recarding the contract of the Township Planner, as hereinbelow
set forth.
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April 5, 1976

Roll Call Aye Councilman Frederic R. Brewer
Aye Councilman Gustave W. Knauth
Aye Councilman Ben A. Roth
Aye Councilman William J. Rvan
Aye Council President Michael J. Dipierro VO

RESOLUTION as follows: ' #95

RESOLUTION AUTHORIZING MONROE TOWNSHIP PLANNING BOARD TO
EXTEND THE CONTRACT OF PROFESSIONAL PLANNER TO DECEMBER 31,
1976.

WHEREAS, Joshua Siegel is presently under contract
with the Planning Board of the Township of Monroe as a
professional planner, and 2C

WHEREAS, Joshua Siegel has performed work recard*ng
~a new master plan and zoning ordinance for the Township of
Monroe, and

WHEREAS, the Urban League trial of which the Township
of Monroe is a party will ultimately effect the results of the
new master plan and zoning ordinance, and

WHEREAS, the State Legislature has recently enacted 3¢
a new Land Use Law wnich will result in substantial chances to
the new master plan, zoning ordinance and Planning Board
responsibilities, and

WHEREAS, it would be in the best interest of the
Townshlp of Monron to retain the services of Joshua Siegel
during the tran51glon period brought about by said changes,

NOW THEREFORE BE IT RESOLVED by the Townshlp Council
of the Township of Monroe that the Township Council hereby
authorize the Planning Board of the Township of Monroe to
extend the contract of the professional planner, Joshua Siegel
to December 31, 1976.

aC

Copy of Resolution duly filed.

UPON MOTION made by Councilman William J. Ryan and seconded by
Councilman Ben A. Roth, a Resolution was adopted regarding a
sewage study of the Upper Millstone River Region, as hereinbelow
set forth. Se
Roll Call Aye Councilman Frederic R. Brewer

Aye Councilman Gustave W. Knauth

Aye Councilman Ben A. Roth

Aye Councilman William J. Ryan

Aye Council President Michael J. Dipierro

RESOLUTION as follows: : #96

ey
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President Mizchaesl J. Divierro cpened the meetinc for Public
ion.
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ﬁé tustin Dooley discussed school taxes and wantec tc know what has
* nappened to the. Master Plan.

N,

Mayor Peter P. Garibaldi explained that the Master PLan was deferred
due to the Urban Leacue Case. '

A discussion was held on the status of the Master Plan.

Councilman Ben A. Roth was of the opinion that the Planner's voucher
should not be paid until something is seen.

Council President Michael J. Dipierro brought out that Attorney Farino
advised that the Planner was needed in the Urban League case.

Charles W. Case wanted to know if compliance would be made with
Judge Furman's decision.

Township Attorney Thomas R. Farino Jr. explained that the municipality
will try to compiv.

%ﬂMayor Peter P. Garibaldil brought out that the Planner was to send
a memo to the Clerk and Council regarding Furman's decision.

Councilman Ben A. Roth considered that zll Boards should send minutes
to the Clerk for distributicn to the Council.

Council President Michael J. Dipierro discussed the Board of Education
vs. the Township Squatters Rights to the Administrative Buildinc and
further discussec the Board of Education Resolution giving approval

to Central Monroe Fire Company tc construct a building. Mr. Dipierrc
brought cut that he questicned construction of & $30,000 building with
nc rights and wanted to know who will fund the Fire Company.

Mayor Peter P. Garibaldi requested the Administrator for an accounting
of expenses of the Fire Companvy.

Township Attorney Thomas R. Farino Jr. explained that the Jones Landfill
suit was adjourned for one menth. '

Township Attorney Thomas R. Farino Jr. reported on the Toto Bros.
cdecisions. Mr. Farino explained that Judge Furman was of the opinion
that Judge Stromstos legal opinion would prevail as it was a later
decision than his, and that it was a policy decision for the Council.

Council President Michael J. Dipierro announced that the agenda meeting
will be held on Wednesday, June 2, 1976 and the regular meeting of the
Council will be held on Wednesday, June 9, 1976 at 8:00 P.M. at the
Municipal Building instead of on Monday, June 7, 1976 due to the
Primary Election. y
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PETER P. GARIBALDI

Z‘ .
Mayor

JOSEPH R. SCRANTON .
Adminisirator

LN

MAY 22, 1984 LETTER OF JOSEPH

R. SCRANTON.

bounty of Middlesex

ADMINISTRATIVE OFFICES. Municipal Complex

TO: Thomas R. Farino, Jr. - Township Attorney
FROM: Joseph R. Scranton ~ Business Administrator
RE: Vouchers for Mount Laurel Litigation

DATE: May 22, 1984

Perrineville Road

Jamesburg, N.J. 08831

(201) 521-4400

Please find attached a copy of your most recent Voucher for the above
referenced case. You will note that the payment amount has been adjusted to
$8850.00. Payment of this amount will leave a balance of $74.50 in the account.
We should discuss this matter in terms of the budget allocations and the current

available balance.

JRS :am
attached: Copy of Voucher

cc: Peter P. Garibaldi, Mayor
Urban League Suit File -

BUSINESS ADMINISTRATOR

43
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VDUChéR PURCHASC ORDER NUMBELR
FOR GOODS OR SERVICES 8413597

VENDOR DECLARATION: 1 CERTIFY THAT THE WITHIN VOUCHER
ISCORRECTIN ALL ITSPARTICULARS; THAT THE DESCRIBED GOODS OR

' ~ '| SERVICES HAVE BEEN FURNISHED OR RENDERED, AND THAT NO 8O-
THOMAS R. FARINO, JR., ESQUIRE NUS HAS BEEN GIVEN OR RECEIVED ON ACCOUNT OF SAID VOUCHER.
Cor. Applegarth & Balf Acre Roads -PAYMENT PROCEDURE:

. - "1, TO BE CONSIDERED FOR PAYMENT PROPERLY EXECUTED VOUCH-
Cranbury, New Jerséy 08512 «| .- TERS MUST BE SUBMITTED ON OR BEFORE THE 20TH OF

{ .. THE MONTH,

" 2. VOUCHERS ARE PRESENTED TO THE COUNCIL FOR CONSIDERAL¢
T TION OF PAYMENT AT THEIR AGENDA MEETING WHICH"1S HEL.DO ON
. - .+ THE LAST WEDNESDAY OF EACH MONTH.

AND BILL TO!

TOWI:XS]:LiP Of Monroe ) v . . -3. gEE;INGTS :o‘\FREB:"I-ELIED ON THE FIRST MONDAY OF EACH MONTH FOFf:
Municipal Complex ‘ ' M "
Jamesburg, N.J. 08831 ' PAYEE SIGNATURE "TITLE ATE
: RETURN THIS YVOUCHER TO THE ABOVE ADDRESS
P.C. ) ACCOUNT # - VENDOR # : P.0. DATE ayu,‘::  P.O. AMOUNT
113597 024-0402-222 ' 0308 | .1/25/84 |84
' _ - .’. A2-40 - 41 + 4“"
38 9=-18 18-23 - . 24-.29 20-3¢) . . YA.Z-SO - 81+
!:ganLEnL;ERY REQ. NO. ODEPARTMENT REQUISITIONED BY . o .CONTRAC.T 1-3 QUOTE
0401 Thomas R. Farino, Jr. O o - 0
QUANTITY UNIT DESCRIPTION OF MATERIALS OR SEBRVICES UNIT PRICE AMOUNT
MT. LAUREL LITIGATION
URBAN LEAGUE LITIGATION § MONROE DEVELOPMENT ILITIGATIDN 3¢
133 hours X $75.00/hour = . 5575 eo
Ac-mm_l.y /PAI'D . ~
49

It

118 Hours % 75.00/Houg 8850, 07

Bacance L{N PAID 125,00

S

TEIVED BY: - TREASURER: 8850. 0

) . ————
MUNICIPALITY WE ARE EXEMPT BY STATUTE FROM PAYMENT OF -ALL FEDERAL, STATE AND MUNICleﬂ TOTAL $ b eSS
ES. N.J. TAX EXEMPT NO. 22-6002082 . .

TIFY THAT THE ABOVE ARTICLES HAVE BEEN RECEIVED OR THE
ICES RENDERED, AND DELIVERY SLIPS AUDITED.

C.H RS CORRECT _AND JUST, AND PAYMENT

R ——y 3/21/84 4 r N S-22- 8%7!
7. nEaD "DavTE. Aynonga SIGNATURE T'DATE
. . ORIGINAL VOUCHER )

ATt e o 4 e s o e it it e s 0 T LT

.~ R AR I s5a
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BARBARA J. WILLIAMS, ESQ.

JOHN M. PAYNE, ESQ.
Constitutional Litigation Clinic
Rutgers Law School

15 Washington Street

Newark, New Jersey 07102

(201) 648-5687

BRUCE S. GELBER, ESQ.

| 20 -

ORDER. AND JUDGEMENT DATED
AUGUST 13, 1984

fna }77 ;/ a _

{ o L BLRPENTELLL L8
et At Lkt S e 40 D PEPSEN "

National Committee Against Discrimination

in Housing
733 - 15th Street, N.W., Suite 1026
Washington, D.C. 20005

(202) 783-8150

ATTORNEYS FOR URBAN LEAGUE PLAINTIFFS

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et. al.,

Plaintiffs,
vs.

THE MAYOR AND COUNCIL OF THE
BOROUGH OF CARTERET, et. al.,

Defendants.

Mond Sl Mo S ) b Rl bl bt Gd ek el At

JOSEPH MORRIS AND ROBERT
MORRIS,

Plaintiffs,
vs.

THE TOWNSHIP OF CRANBURY -

IN THE COUNTY OF MIDDLESEX,
A Municipal Corporation of
the State of New Jersey,

Defendant.

Mt e et et e el g e et M b e L e Ml

SUPERIOR COURT OF
NEW JERSEY
CHANCERY DIVISION
MIDDLESEX/OCEAN
COUNTIES

Docket No. C4122-73

' SUPERIOR COURT OF

NEW JERSEY
LAW DIVISION
MIDDLESEX/OCEAN

COUNTIES

Docket No. L054117-
83

ba.
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GARFIELD & COMPANY
Plaintiff,
vs,

MAYOR AND THE TOWNSHIP
COMMITTEE OF THE TOWNSHIP

OF CRANBURY, A Municipal
Corporation and the Members
thereof; PLANNING BOARD OF
THE TOWNSHIP OF CRANBURY, and
the members thereof,

Defendants.

N b e Ced bd e b d d L) femd hmd il ) b d e d s

BROWING FERRIS INDUSTRIES
OF SOUTH JERSEY, INC., A
Corporation of the State of
New Jersey, RICHCRETE
CONCRETE CO., A corporation
of the State of New Jersey,
and MID-STATE FILIGREE
SYSTEMS, INC., A Corporation
of the State of New Jersey,

Vs.

CRANBURY TOWNSHIP PLANNING
BOARD AND THE TOWNSHIP
COMMITTEE OF THE TOWNSHIP
OF CRANBURY, ‘

Defendants.

CRANBURY DEVELOPMENT
CORPORATION, A Corporation
of the State of New Jersey,

Plaintiff,

vs.
CRANBURY TOWNSHIP PLANNING
BOARD AND THE TOWNSHIP
COMMITTEE OF THE TOWNSHIP OF
CRANBURY,

Defendants.

e et e Sd S el B e b e e fed hd et e e e e o

Sl A el B S e e el e O e ek V) s My

SUPERIOR CO
NEW JERSEY

URT OF

LAW DIVISION

MIDDLESEX/O
COUNTIES

CEAN

Docket No. L055956-

83 P.W.

SUPERIOR CO
NEW JERSEY

URT OF

LAW DIVISION

MIDDLESEX/O
COUNTIES

Docket No.
83 P.W.

SUPERIOR CO
NEW JERSEY
LAW DIVISIO
MIDDLESEX/O
COUNTIES

Docket No.

CEAN

L058046-

URT OF

N
CEAN

L59643-83
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CRANBURY LAND COMPANY, a
New Jersey Limited
Partnership,

Plaintiff,
VSs.

CRANBURY TOWNSHIP, A
Municipal Corporation of the
State of New Jersey located
in Middlesex County, New
Jersey,

Defendant.

el b et ed el ) i e M e M b e ) e e e

MONROE DEVELOPMENT
ASSOCIATES,

Plaintiff,
Vs'
MONROE TOWNSHIP,

Defendant.

LAWRENCE ZIRINSKY,
Plaintiff,

vs'

THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF CRANBURY, A

Municipal Corporation and THE

PLANNING BOARD OF THE TOWN-
SHIP OF CRANBURY,

Defendants.

Ada

et e b bed St ) d b bl bl Cd )

Mt e e et o e e et d L Crd el b d Bd

SUPERIOR COURT OF
NEW JERSEY

LAW DIVISION

MIDDLESEX/OCEAN
COUNTIES

Docket No, L070841-
83

SUPERIOR COURT OF
NEW JERSEY

LAW DIVISION

MIDDLESEX/OCEAN
COUNTIES

Docket No. L-076030-
B3PW

SUPERIOR COURT OF
NEW JERSEY

Law DIVISION

MIDDLESEX/OCEAN
COUNTIES

Docket No, L079309-
§3 PW

\Q
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SUPERIOR COURT OF
NEW JERSEY

LAW DIVISION

MIDDLESEX/OCEAN
COUNTIES

TOLL BROTHERS, INC., A
Pennsylvania Corporation,

Plaintiff,

vs.
Docket No. L005652-
THE TOWNSHIP OF CRANBURY IN 84
THE COUNTY OF MIDDLESEX, A
Municipal Corporation of the
State of New Jersey, THE
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY AND THE
PLANNING BOARD OF THE TOWN-
SHIP QF CRANBURY,

Defendants.

Gt et et e el et b e ) Gl e e e e b e e d At

LORI ASSOCIATES, A New Jersey SUPERIOR COURT OF

Partnership; and HABD NEW JERSEY
ASSOCIATES, a New Jersey LAW DIVISION
Partnership, ' MIDDLESEX/OCEAN
COUNTIES
Plaintiffs,
vs. Docket No. L-28288-

84
MONROE TOWNSHIP, A municipal
corporation of the State of
New Jersey, located in
Middlesex County, New Jersey,

Defendant.

S Sl Rt et Sl b Sl ) ) bind e e Ml Sl ) ek A

GREAT MEADOWS COMPANY, A New SUPERIOR COURT OF

Jersey partnership; MONROE NEW JERSEY
GREENS ASSOCIATES, as tenants LAW DIVISION

in common; and GUARANTEED MIDDLESEX/OCEAN
REALTY ASSOCIATES, INC., a COUNTIES

New Jersey Corporation,
Docket No. L-32638-

‘Plaintiffs, 84 P.W.



vs.

MONROE TOWNSHIP, a municipal
corporation of the State of
New Jersey, located in the
State of New Jersey, located
in Middlesex County, New
Jersey,

ORDER AND JUDGMENT AS TO
MONROE AND CRANBURY TOWN-
SHIPS

- Defendant.

Bl e d e d A e et e e

The above entitled matters having been tried before
this Court commencing on April 30, 1984 pursuant to the

remand of the Supreme Court in Southern Burlington County

NAACP v. Township of Mount Laurel, 92 N.J. 158 (1983) (Mount

Laurel II), the Court having heard and considered the
testimony and evidence adduced during the trial, and the
Court having rendered its opinion in a letter opinion dated
July 27, 1984,

IT IS, THEREFORE, ON THIS /2 DAY OF @y./(/ 1984
174

ORDERED AND ADJUDGED AS FOLLOWS:

1. Based on the fair share methodology set forth and

fully described in this Court's opinion in AMG Realty

Company, et. al. v. Township of Warren, Docket Nos.
L-23277-80 PW and LF67820—80 PW, dated July 16, 1984, the
Township of Monroe's fair share of the regional need f&r low
and moderate income housing for the decade of 1980 to 1990
is 774 housing units, representing 201 units of indigenous
and surplus present need and.573 units of prospective need.

2. Based on the fair share methodology set forth and

fully described in this Court's opinion in AMG Realty
' : ~
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Company, et. al. v. Township of Warren, supra, the Township

of Cranbury's fair share of the regional need for low and
moderate income housing for the decade of 1980 to 1990 is
816 housing units, representing 116 units of indigenous and
surplus present need and 700 units of prospective need.

3. The total fair share for the Township of Monroe of
L .

774 units shall consist of 387 low cost units and 387
~

moderate cost units. The total fair share for the Township
of Cranbury of 816 units shall consist of 408 low cost units
and 408 moderate cost ﬁnits. Use of the terms "low and

moderate"” shall be generally in accordance with the

guidelines provided by the Supreme Court in Mount Laurel II
at p. 221, n. 8. |

4. The Township of Monroe's zoning ordinance and land
use regulations are not in compliance with the

constitutional obligation set forth in Mount Laurel II in

that they do not provide a realistic opportunity for
satisfaction of the township's fair share of the regional
need for lower income housing.

5. The Township of Cranbury's zoning ordinance and
land use regulations are not in compliance with the

constitutional obligation set forth in Mount Laurel II in

that they do not provide a realistic opportﬁnity for
 satisfaction of the township's fair share of the regional
need for lower income housing.

6. The Townships of Monroe and Cranbury shall, within
80 days of the filing of tgis Court's letter opinion of July

27, 1984, revise their zoning ordinénces to comply with

na
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Mount Laurel II. Both townships shall provide for adeguate

zoning to meet their fair share obligation, shall eliminate
from their ordinances all cost'generating provisions which
would stand in thebwéy of the construction of lower income
housing and shall, if neéessary, incorpora;e in the revised
ordinances all affirmative devices necessary to lead to the
construction of their fair share of lower income housing.
7. Carla L. Lerman, of 413 Englewood Avenue, Teaneck,

. T —
New Jersey 07666, is hereby appointed as the master to

assist the Township of Monrce in revising its zohing
ordinance to comply with this Order and Judgment. Philip B.
Caton, of 342 West Sfate Street, Trenton, New Jersey 08618,
is hereby appointed as tﬁe master to assist the Township of
Cranbury in revisingvits zoning ordinance to bomply with
this Order and Judgment. \

8. The issue of the right to a builder's remedy with
respect to both municipalities shall be reserved pending
completion of the revision process. To the exteht any of
the developer-plaintiffs‘are not voluntarily granted a
builder's remedy in the revision process, each master shall
report to the Court concerning the suitability of that

builder's site for the construction of Mount Laurel housing.

As to the issue of priority among builders for a builder's
remedy in Cranbury, Mr. Caton shall make recommendations as
to the relative suitability, from a planning standpoint, of

each builder's site.

9. At the conclusion of the 90 day revision period,

or upon -enactment of the revised ordinance, whichever occurs

10
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first, a hearing shall be scheduled, on notice to all
parties, to determine whether each township's revised zoning
ordinance conforms to this Order and Judgment and to the

guidelines of Mount Laurel II. All builder's remedy issues

regarding either municipality shall be considered as part of

this compliance hearing.

ﬁéyéNE D. SERPENTELLI J.S5.C.

da

\O

2C

3c

4c

St

bt



vr JOSEPH R. SCRANTON

%@/%WW

County of Middlesex
PETER P. GARIBALDI ADMINISTRATIVE OFFICES: Municipal Complex
Mayor - Perrineville Road
. Jamesburg, N.J. 08831
JOSEPH R. SCRANTON (201) 521-4400

Administrator

TO: Thomas R. Farino, Jr., Township Attorney
FROM: Joseph R. Séranton, Business Administrator
DATE: September 19, 1984

RE: Urban League - Péyment Requests

Carla L. Lerman, $297.55

Please find attached your original letter to me dated
September 14, 1984 with letter invoice of September 9, 1984
from Ms. Carla Lerman, and accompanying support date from

" Michael J. Tobia.

I have discussed this matter with Mayor Garibaldi and
been advised to return this material to your office. In that
the Township did not retain the services of Ms. Lerman and
made no budgetary provision to accommodate this bill, we will
have no ability to issue payment. The Mayor also pointed out
that Ms. Lerman's services were not retained by the Township
and that she should seek reimbursement from her actual client.

SCRANTON
Business Administrator

JRS :dma
Attachments

cc: Peter P. GAribaldi, Mayorv//
Admin. File Copy

LETTER DATED SEPTEMBER 19, 1984 7 M

ISa



County of Middlesex

DEPARTMENT OF LAW: CORNER APPLEGARTH AND
Director HALF ACRE ROADS

CRANBURY, NEW JERSEY 08512

(609) 655-2700

September 14, 1984

Mr. Joseph R. Scranton
Municipal Complex
Perrineville Road
Jamesburg, New Jersey 08831

Re: Urban League

Dear Joe:

Enclosed please find billing statement I received
from Carla L. Lerman for professional services rendered
in connection with the above captioned matter together
with copy of paid bill of Michael Tobia.

Thank you for your kind attention to this matter.
Very truly yours,

. THOMAS R. FARINO, JR.
Township Attorney

TRF /kg
Enc.
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CARLA L. LERMAN
413 W. ENGLEWOOD AVENUE
TEANECK, NEW JERSEY 07666

September 9, 1984

Thomas R, Farino, Jr., Esq.
Cor. Applegarth and Half Acre Roads
Cranbury, New Jersey 08512

Dear Mr., Farino,

I am submitting herewith my statement for professional services
performed in the trial of Urban League of Greater New Brunswick

v. Carteret et al., I have also included one half the cost of
recomputing the commutersheds for Monroe and Cranbury, and for
preparing the map which you requested. The bill from Michael Tobia
for the mapping work, which I have already paid, is enclosed.

April 16 and 30, 1984
My 3 and S, 1984

Attendance and testifying at trial:

31 hours $2170.
Billed equally to twelve parties:
$2170.5 12 ~ $180.80

Revision of dommu:bersheds and preparation
of map, as requested:

. 2 hours 140.
map __93.50 S
$232..50
Billed equally to two parties: 3116.75

The bill that I submitted in Mé,y, 1984, for work performed from
August 1983 through March 1984, is still outstanding.

I appreciate your consideration in this matier.

Sincerely,

Sz

" Carla L. Lerman

enCe
cc: Hon, Fugene D, Serpentelli, J.S5.C.
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Carla L. Lerman

MicaAaEL J. TOB1A
COMMUNITY PLANNING SERVICES
20 SIIERMAN AVENURBR
CEDAR GROVE, NEW JERSIY 07009

413 West Englewood Avenue

Teaneck, New Jersey 07666

Dear Carlas

1201) 857-0038

May 14, 1984

Below is my bill for the additional work you requested
Wages are calculated at the

concerning Cranbury and Monroe,

rate of $15.00 per hoqr.v

1.

2.

Good luck with the ongoing debate over Ocean Counéy.

Redrawing commutersheds for
Cranbury and Monroe . .

« ¢« 2 hours - $30.00

Drafting and mapping of Cranbury
and Monroe regions(using 30

and 45 minute drive times)

Wage'total

Documents(map purchase)

Total

. $90.00

3.50

$93.50

you need additional help, please feel free to call.

A}

Slncerely yours,

/. e

Michael J.

Tobia

4 hours - $60.00
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413 WEST ENGLEWOOD AVE. / ss.araa
TBANECK, N.J. 07666 C—’ b 9B Y

Do Mechoel Tobin
_N I‘wf/”e\

_y $6f3‘ _g'o
T e s d_aLS’%JM——\‘ DOLLARS

Natidnal Community Bank
of New Jersey
The Moz 0OMT., Teamsck, NJ,
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MINUTES
SPECIAL MEETING—JANUARY 28, 1985

COUNCIL OF THE TOWISHIP OF FONROE 1/18/85

The Council of the Township of Monroe met in the Municipal Complex, Perrineville
Road, for a Special Meeting. .

The Special Meeting was Called to Order at 8:15 P.M. by Council President William
R. Tipper with a Salute to the Flag.

UPON ROLY, CALL by the' Municipal Clerk the following members of the Council were
s+ Oouncilmen Michael J. Dipierro and Albert Levinson and Council President
William R. Tipper,

Council Vice-President David Rothman arrived at 8:20 P.M.

ALSO PRESENT far the Council were Attornmey Thomas R. Farino, Jr. and Planner Carl
A. Hintz. Master Carla Lerman arrived at 8:30 P.M,

Aasavrfmnthhmtugmcumﬂmmd\aelheihmitz.
Council President William R, Tipper read the following SUNSHINE LAW:

In accordance with the Open Public Meetings Act, it is hereby announced and shall
ke entered into the Mimutes of this meeting that adequate notice of this meeting

has been provided by the following:

1. Posted on Jamary 24th, 1985 on the hulletin board of the Office of the Township
Clerk, Mumnicipal Corplex, Perrineville Road, Jamesburg, New Jersey and remains
posted at that location.

2. Communicated to the New Brunswick HOME NEWS and CRANBURY PRESS on January 26th,
198S. '

3. Filed cn January 24, 1985 with the Deputy Municipal Clerk at the Municipal Complex,
Perrineville Road, Jameshury, New Jersey and remains on file for public inspection;
and

4. Sent to those individuals who have requested perscnal notice.

Council President William R. Tipper announced the purpose of this Special Meeting was
to discuss the services of the proposed Planner and try to put together the Campliance
Package for the Courts regarding MI'. LAUREL II. Oouncil President Tipper introduced

Mr. Carl Hintz., Attorney Thamas R, Farino, Jr. advised that there was only one Deve-
loper that must be considered for the Conpliance Package.

Attorpey Farino ocutlined that the Compliance Package must consist of two coarponents:
Entitlement and Prioritization, Monroe Township must only concern itself with Entitle-
ment because there was only one developer who filed in concurrence with the MI'. LAUREL
II URBAN LEAGUE SUIT; that was Monroe Developers. Even though other developers filed
suits later, they are not to be considered as "Entitled® under the jurisdiction of
Judge Serpentelli in his determination of other municipalities that have had this same
problem. The "Builder's Remedy” consideration under the "Entitlement” provision must
be realized for only those developers who filed suit at the time of M, LAUREL II's
initial litigation, Other considerations for the presentations that were made are
that the developer will provide substantial low/moderate income housing and that his
site is suitable for campliance.

This directive has defined the developer that must be considered by our Township for
the mandatory "Builder's Remedy™; i.e., only Monrce Developers.

UFCN MOTICN made by Council President William R. Tipper and seconded Councilman
Albert Levinscn, a Resolution was adopted to Close the meeting to thet?:'uhlic in orgder
to discuss the services of Mr. Hintz, ag hereinbelow set forth.
ROLL CALL: Councilman Michael J. Dipierro i Aye

Councilman Albert Levinacn Aye

Council President William R, Tipper Aye

Attorney Farino read the RESOLUTION as follows:

COUNCIL OF THE.TOWNSHIP OF
MONROE MINUFES: Special Meeting
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RESOLUTION AUTHORIZING CLOSED PORTION OF PUBLIC MEETING

WHEREAS, the Open Public Meetings ACt permits the governing body to
closs to the public those portions of its meetings at which certain designated
subject.s are diswssed; and
VHEREAS, one suwch subject involves pending litigation; and
WHEREAS, the Council is now desirous of ;iiscussimminaspectsof
the Mt, laurel litigation entitled “Urban League vs. The MShip of
Yonroe," which litigation is.presently pending in the Law Division of the
New Jersey Superior Court; amd
WHEREAS, the coatents of this closed <_iisaxssion will be revealed to the

public upon the conclusion of this closed session;

NOW, m. BBITmbythQCOtmilofﬂteMshipof
Monroe that it hereby authorizes the following portion of this public meeting
to be closed to the public.

I hereby certify the above to be a true cooy of a resolution adcoted by

the Monroe Township Council at a meeting held January 28, 1985.

Council President Tipper opened a discussion on Mr. Hintz's proposed Contract fee
schedule, (Council Vice-President Rothman had arrived at this time,) Council
President Tipper reviewad the proposed fee schedule which cutlined Mr. Hintz's
wish to received $75.00 per hour for regular services to ‘attend meetings and $100.00
per hour far any Court appearances and usual clerical, staffing, draftsmen fees
ocutlined. Three Douncilmen: advised that the progdsed fees seemed concurrent with
the going rate., Council Vice-President Rothman felt the same but requested that
the Court time fee be reconsidered, Mr. Hintz advised that he has reduced the
rate in scme instances so he would agree to $90.00 per hour, His time so far has
been approximately 15 to 20 hours t0 prepare the draft "Preliminary Evaluation
of Site Suitahility for MI', LAUREL II Corpliance® that he then presented along
with an outline "Site Selection Criteria for MT. LAUREL IT COMPONENT" which had
teen campleted over the past weekend after his review of the material that he had
picked up from the Clerk's office during the week. Councilman Dipierro was con—
cerned as to how we can pay this Firm even if we are totally satisfied with his
performance. Attorney Farino cutlined that the Judge had assured him that this
will be addressed in the Conpliance Order. Council President Tipper advised that
we must augment the Budget to include this at Budget deliberations., This item will
te part of the "in cap” considerations and will have to reflect the expenses now
teing incaurred. Mr. Hintz related how he compiled the information this evening,
and Councilman Dipierro advised that he felt that the Planner was being utilized
to put the verbiage in writing. Attorney Farino advised that the "Compliance

LY
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Package” must outline and substantiate why and why not a presentaticn would be
considered.. Master Carla Lerman advised that that was why we must have sub-
stantiation from Oak Realty before we can iderﬂ\esite; it must be plausible;
we need information from Bradgate and Patron ore this site can be even considered
as possible, Noinfmtimhasbwnrweivedasyet ut she was assured that we
would receive same definite information. Councilman Dipierro felt we should go with
the area but not get involved wi anypatti.mhrbu.mersmsthOutlmeﬂn
area and not worry as to who will come up with the uwherewithall, Councilman
Levhmagreedaxﬂt\ntalso,mstmmhwlm Tornopsky site which adjoins
Oak. Reconsideration of the sites that have been proposed would be addressed this
evening. The deadline of February 8th was incorrect; we have only until the 3ist
of January to conply. It is necessary to ask for another extension because this
will not be finished tonight. Attoarney Farino advised that the litigants of the

acconmodate everydne, even themselves, and get this over tonight, hut if it takes
rore time, it will have to; they are working in good faith,

Council President Tipper then addressed the service fees of Mr. Hintz, and it was
necessary to adopt a Resolution agreeing to the proposed rates and appoint Mr.
Hintz the Planner for their perusal during MT. LAUREL II. Besides, the Site Selec~
tion Criteria outline presented this evening must be reviewed.,

UPON MOTION made by Councilman Albert Levinson and seconded by Oouncil President

William R, Tipper, a Resolution was adopted appointing HINTZ-NELESSEN ASSOCIATES,
P. C, as the MI', LAUREL II Planner. (with the hourly rates being $75.00 for reqular
services to attend meetings and $90.00 for Court appearances).

ROLL CALL: Councilman Michael J. Dipierro Aye
" Councilman Albert Levinson Aye

Council Vice-President David Rothman Aye

Council President William R. Tipper Aye

RESOLUTION as follows:

RESOLUTION AUTHORIZING RETENTION OF PROFESSIONAL PLANNING SERVICES
WHEREAS, the governing bxdy of the Township of Monroce is presently
engaged in the process of attanpting to effect a coampliant zonmg ardinance
pursuant to the Letter Opinion of the Hon. Eugene D. Serpentelli, J.S.C.,
dated July 27, 1984, which ruled that the Land Use Regulati.ms of the Township
of Fonroe are invalid under Mt, laurel II guidelinesé and

mi:ams, the professional planning services of the Township Planner have
been unavailable to the governing body during this entire ordinance revision
process; and

VHEREAS, the governing body of the Township of Monroe has now reached
that stage of its deliberations at %im the services of a professional
planner are deemed of utmost importance in order to draft the appropriate
zoning language to effectuate the compliant zoning ordinance; and

WHEREAS, the Council has interviewed Professional Planner Carl E.

Hintz for the purpose of preparing a compliance package for submission to the

Court;
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NOW, THEREFORE, BE IT RESOWVED by the Council of the Township of Monroe
that it hereby retaing tle professional planning services of Carl E. Hintz for
the purpose -of preparing the WP's corpliance package for submission to
the Coert*regarding the pending Mt. Laurel litigation.

Ldsdan/ T

WILLIAM R, TIPPER, President

I}aerebycertifytheabovetobeatruequyofaxesoludonadoptedby

the Monroe Township Council at a meeting held on 28, 1935,

Copy of Resolution duly filed.
R=1-85-49

Mr. Hintz then proceeded to explain the documents he had presentad the Council

this evening. The "Preliminary Evaluation of Site Suitability for MT. LAUREL II
Caxmpliance” draft was discussed, On Page §8, there was a Table that contained

17 pointg cutlining criteria for the applications, and a point system of 1 to 10
would be used for the Council’s opinions of how the application conplied; a minus
1 to 10 would be used for the worst opinions of an application. Each application
wauld be assessed to justify either the aprroval of the sita by the Council or to
justify ron-consideration of the Council for a sita, .This criteria point system
would be necessary for the Compliance Package presentation to the Court and for

any further litigation that might bacome necessary to defend a denial. .

Mr. Hintz outlined the Developers an his sketch and assigned a letter to each for
rating as follows:

Tornopsky Site
Monroe Developers

ZZ!“N‘-«HEG"}MUBQBW?’

Each application was discussed as to its rating in relation to the 17 points. Items
#1 through 12 had been discussed for all of the presentations, and it was apparent
thatmencasidermgoneappucant,menmgotmﬂ\emtappucmt, another
exteruating circumstance would re-arrange your thinking in the rating., Also, the
Council agreed to rule cut the ITEM H MOBILE HOME SITE conpletely, and others might
not even qualify even in the barest areas (such as Smirti-M). It was obvious that
to accarmplish this completely this evening was inpossible, therefore, the Council
requestead that Mr., Hintz advise them of his ratings inasmuch ag he was more aware of
what was desired and in view of his experience with other municipalities that he had
been working on regarding M. LAUREL II. It was now going onto 11:00 P.M. and the
Counccil felt. that the main objective to determine this evening .was .to ocutline the
positive locations in order to justify their decisions; have Mr. Hintz draw up a
draft Ordinance for consideration; meet the deadline imposed by the Courts to show
goad faith (it is apparent that we are now going to need additional time); and set
up public meetings to get this accomplished. The first arder of business was to
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e LETTER DATED FEBRUARY 1, 1985 OF
MAYOR PETER P. GARIBALDI

Swrrests gff >

County of Middlesex ‘ ,
ADMINISTRATIVE OFFICES: Municipal Complex \0
Perrineville Road
Jamesburg, N.J. 08831
(201) 521-4400

. 1A P. GARIBALDI
Mayor

February 1, 1985

Department of Law and Public Safety
Justice Complex

CN 081
Trenton, New Jersey 08625 o 20

Attn: Mr. Irwin I. Kimmelman, State Attorney General

Re: Violations of State Statutes
Related to Fiscal Affairs

3¢

Dear Mr. Kimmelman:

I am writing in regard to several matters that have and our
occurring in the Township of Monroe as they pertain to the above
referenced laws and what I perceive to be flagrant violations.

In May of 1984, our Township's 1984 Budget accounts made
provision for $34,700 in a specific line item for payment of legal
services pertaining to litigation we were involved in related to Mount 40
Laurel II. In May of 1984 our Township Attorney was advised that he
had drawn $34,625.50 from the account and that there were no funds
provided for beyond the 74.50 ‘balance remaining. He has continued to
provide legal services to our Council. No provision has been made for
the inevitable bills he will present for the many hours of service he
provided to the Council from the period May, 1984 to December 31,
1984. There is no question that he intends to present a bill to the
Township. I am equally certain that the amount will be significant.

I formally requested that the Local Finance Board render an So
opinion in regard to the above and they confirmed that unless the
Council passed an Emergency Resolution, they would be in violation of
the law. They did not make any arrangement to cover costs they
incurred related to these legal expenses in 1984. To compound this
matter, I was advised last evening that they have retained the
services of a professional planner to prepare a compliance package for
presentation to the courts as it pertains to Mount Laurel II. This
matter was never discussed with my office and there is no provision in
the 1985 Temporary Budget we are currently working under for the o
contract amount. As a matter of record, at this writing I have not 6
been advised of the amount or scope of services related to this
contract.

24a
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My concerns related to the above are the flagrant violations that .
.nese activities represent in regard to the statutes we are governed
by as they pertain to the fiscal affairs of a local entity. The
contractual authorities under our form of government (Faulkner Act,
Mayor-Council Plan F) provides for a strong Chief Executive \O
responsible for the execution of all coantracts. To allow the Council
the authority to independently enter into contract with a professional
planner, under the guise of a nonexistant court order, and without a
specific allocation of funds is a dangerous and undermining precedent.
This action by our Council is a clear violation of the statutes
governing municipal fiscal affairs.

The purpose of my letter is to formally request that your office
review the matter I have presented above and invoke the appropriate
sanctions as they pertain to the laws we are governed by pertaining to 20
fiscal affairs. As I'm sure you can appreciate, your timely attention
to this matter is imperative in that debts are being incurred without
a mechdnism or appropriation to pay them. Thank you in advance for
your anticipated cooperation concerning this matter.

Very/truly yours,

3¢
Peter/P. Garibaldi
Mayor
c.c. Barry Skokowski, Director, Local Finance Board ~
40
So
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| NOTICE OF MOTION
(t C 485

h

THOMAS R. FARINO, JR.
Cor. Applegarth & Prospect Plains RO&d&SUEER

Cranbury, New Jersey 08512 ; 'ORCOURTOFNJ
(609) 655-2700 F’LE
Attorney for Township of Monroe ¥is

URBAN LEAGUE OF GREATER NEW Sy®3
BRUNSWICK, et al, . CHANCERY DERH
Plaintiffs, MIDDLESEX/OCEAN COUNTIES

vs.

THE MAYOR and COUNCIL OF THE BOROUGH

OF CARTERET, et al., DOCKET NO: C-4122-73
Defendants.
JOSEPH MORRIS ana ROBERT MORRIS, SUPERIOR COURT OF NEW JERSEY
.Plaintiffs, LAW DIVISION
vS. MIDDLESEX/OCEAN COUNTIES

TOWNSHIP OF CRANBURY IN THE

COUNTY OF MIDDLESEX, a DOCKET NO. L054117-83
Municipal Corporation of the

State of New Jersey,

Defendant.
GARFIELD & COMPANY -SUPERIOR COURT OF NEW JERSEY
Plaintif€, LAW DIVISION ~
vs. MIDDLESEX/OCEAN COUNTIES

"MAYOR AND THE TOWNSHIP COMMITTEE .
OF THE TOWNSHIP OF CRANEJRY, A DOCKET NO. L055956-83P.W.
Municipal Corporation and the ,
Members thereof; PLANNING BOARD >
OF THE TOWNSHIP OF CRANBURY, and
the members thereof,

Defendants.

BROWNING~-FERRIS INDUSTRIES OF SOUTH SUPERIOR COURT OF NEW
JERSEY, INC., A Corporation of the JERSEY
State of New Jersey, RICHCRETE LAW DIVISION
CONCRETE COMPANY, a Corporation of MIDDLESEX/OCEAN COUNTIES
the State of New Jersey, and MID~-STATE
FILIGREE SYSTEMS, INC., a Corporation
of the State of New 'Jersey,
Plaintiffs, DOCKET NO: L-058046~83 P.W.
vs. .

CRANBURY TOWNSHIP PLANNING BOARD and
TEE TOWNSHIP COMMITTEE OF THE TOWN-
SHIP .7 CRANBURY,

‘ Defendants.
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CRANBURY DEVELOPMENT CORPORATION,
A Corporation of the State of New
New Jersey,
Plaintiff,
vs.

CRANBURY TOWNSHIP PLANNING BOARD
and the TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY,

Defendants.

CRANBURY LAND COMPANY, A New
Jersey Limited Partnership,
Plaintiff,
vs.

- CRANBURY TOWNSHIP, a Municipal

Corporation of the State of
New Jersey located in Middlesex
County, New Jersey,

Defendant.

MONROE DEVELOPMENT ASSOCIATES,

Plaintiff,
vs.
MONROE TOWNSHIP,
) Defendant.
LAWRENCE ZIRINSKY,
Plaintiff,

VS.

THE TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY, a
Municipal Corporation, and THE
PLANNING BOARD OF THE TOWN-
SHIP OF CRANBURY,

Defendants.

TOLL BROTHERS, INC., A
Pennsylvania Corporation,

Plaintiff

vs.

THE TOWNSHIP OF CRANBURY IN THE
COUNTY OF MIDDLESEY, A Municiral
Corporation of the State of New
Jersey, THE TOWNSHIP COMMITTEE OF
THE TOWNSHIP OF CRANBURY ‘AND THE
PLANNING BOARD OF THE TOWNSHIP
QOF CXANBURY,

Defendants.

LORI ASSOCIATES, A Wew Jersey

SUPERIOR COURT OF NEW JERSEY]
LAW DIVISION
MIDDLESEX/OCEAN COUNTIES
DOCKET NO: L-59643-83 -

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX/OCEAN COUNTIES
DOCKET NO: L-070841-83

SUPERIOR COURT OF NEW JERSEY|
LAW DIVISION ;
MIDDLESEX/OCEAN COUNTIES !
DOCKET NO. L-076030-83PW

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MIDDLESEX/OCEAN COUNTIES
DOCKET NO: L-079309-83 P.W,

SUPERIOR..COURT OF NEW JERSEY
LAW DIVISION \
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L005652-84

SUPERIOR CQURT OF NEW JERSEYE




Partnership; and HABD LAW DIVISION
ASSOCIATES, a New Jersey MIDDLESEX/OCEAN COUNTIES
Partnership; DOCKET NO. 'L-28288-84 i
Plaintiffs,
vs.

MONROE TOWNSHIP, A municipal
corporation of the State of
New Jersey, located in
Middlesex County, New Jersey,

Defendant.
GREAT MEADOWS COMPANY, A New . SUPERIOR COURT OF NEW JERSEY
Jersey partnership; MONROE LAW DIVISION
GREENS ASSOCIATES, as tenants MIDDLESEX/OCEAN COUNTIES
in common; and GUARANTEED DOCKET NO. L-32638-~-84 P.W.

REALTY ASSOCIATES, INC., a
Naw Jersey Corporation,
Plaintiffs,
vs.
MONROE TOWNSHIP, a municipal
corporation of the State of
New Jersey, located in the
State of New Jersey, located
in Middlesex County, New
Jersey,
Defendant.

~

NOTICE OF MOTION

TO: MAYOR and COUNCIL OF THE

TOWNSHIP OF MONRCE,

Municipal Complex : . ‘

Perrineville Road

Jamesburg, New Jersey 08831

PLEASE TAKE NOTICE that the undersigned attorney for
defendant, Mayor and Council of the Township of Monroe,
Middlesex County, YNew Jersey, will move before the Honorablej
Eugene D, Serpentelli, A.J.S.C., at the Ocean County Courthouse,
Toms River, New Jersey, on the earliest date that Judge
Serpentelli may allow, for an Order directing that the Township
of Monroe make payment to Carla Lerman, Carl Hintz, and Thomas

R, Farino, Jr., in connection with the attached billing

statements for vlanning and legel services rendered by them




regarding the above captioned lawsuit. Counsel will rely upon

the certification annexed in support of this motion.

) o[Thomas R. Farino, Jr.

THOMAS R. FARINO, JR.
Attorney for Mayor and Council
of the Township of Monroe

DATED: April 4, 1985
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CERTIF ICATION
4/8/85 :

CERTIFICATION

WILLIAM R. TIPPER, residing at 338N Narragaqsett Lane,
Jamesburg, New Jersey, hereby cerﬁifies as follows:

1. I am the Presideﬁt of the go§erning body of the
Town‘ship of Monroce and I am fully familiar with the facts of

this lawsuit involving Mt. Laurel II.

2. Following the trial in this matter in which the Court|

adjudgéd the Zoning Ordinances of the Township of Moni:oe to be

violative of Mt. Laurel II guidelines, Mayor Peter P. Garibaldi

reaffirmed his position to defy the Order of the Court and, in
addition, directed all municipal professionals{to include the

Township Attorney, Township Enyineer and 7Township Planner to

refrain from assisting the governing body in its deliberations .

aimed at re-zoning to comply with {:he Order of the Court.

3. The governing body o'E the Township of Monroe by
resolution dated September 24, 1984, resolved to undertake a
re~zoning, UNDER PROTEST, so as to preserve the Township"s right
to appeal the Order of the Court. ,

4. The governing body of the Township of Monroe then
directed the Municipal Attorney, to provide legal counsel to the
governing body during its deliberations aimed at producing a
compliant Zoning Ordinance.

S. By r'esol'.ution dated January 28, 1985, the governing
body of the Township of Monroe authorized the retention of Carl
E. Hintz, Professional Plannér; for the purpose of preparing the
Township's compliance packaye for submission to the Court

regarding this Mt. Laurel litigation.
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6. Carla Lerman, Court-appointed Master, has attended most
all of the special meetings conducted by the governing body- and
has continued to assist the governing body in its re-zoning
efforts. |

7. Carla Lerman previously presented to the Monroe
Township Council her billing Astatément representing the
Township's proportionate share of the trial expenses associated
with her planning services as Court Masﬁer.

8. By re?olution of the Monroce Township governing body
dated SeptemberélG, 1985, the Township authorized payment to Ms.
Lerman in the amount of $1,869.55.

9. Upon presentation of +he aforesaid billing statement
and authorizing resolution to the Mayor, he indicated that same
would not be honored nor paid by the Department of
Administration édd payment has not been forthcomingy

10. Thbmas R. Farino, Jr., Carl Hintz, and Carla Lerman
have recently submitted their billing statemenéé for
professional services rendered in connection with Townsﬁip's
compliance efforts following the judgment of non-compliance by
the Court. Copies of these billing statements are attached to
this certification. )

11. During the municipal budget preparation process, Mayor
Garibaldi reaffirmed his intentions to authorize no paymenté for

professional services in connection with Mt. Laurel litigation.

Accordingly, no monies were placed in the Mayor's budget

presented to the Council for Mt., Laurel expenses.
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1l2. It is the position of the Monroe Township Council that
upon authorization of the aforesaid professional fees by Order
of the Court, the Council will initiate efforts to bring about
an emergency appropriation to cover this expenditure

13. By order of this Court dated March 1, 1985, the
governing bhody of the Township of Monroé has been authorized to
retain professional legal, engineering and planning services and
to incur expenditures associated therewith and accordingly, the
governing body of the Township of Monroe hereby requests an
Order of this Céurt in order to effect payment for these
authorized professional services.

I certify that the foregoing statements made by me are
true. I am aware that if any of the foregoing statements made

by me are wilfully false, I am subject to punishment.

~

WILLIAM R. TIPPER

DATED: April 8, 1985.




STATE GRAND JURY PRESENTMENT DATED
APRIL 26, 1985

STATE GRAND JURY NUMBER 139-85-6

0
The State Grand Jury directs that copies of their
Presentment concerning the Township of North Bergen Municipal
Budget Overexpenditure be distributed to the following:
a. State Government - Executive Branch
20
1. Honorable Thomas Kean
Governor
State of New Jersey
2. Honorable Michael M. Horn
Treasurex
State of New Jersey
3. John P. Renna
Commissioner 30
Department of Community Affairs
4. Each County Prosecutor
5. Barry Skokowski
Director
Division of Local Government Services
Department of Community Affairs N
B. State Government - Legislative Branch : 40
1. Each member of the Senate of the State of New Jersey
2. Each member of the Assembly of the State of New -
Jersey '
C. State Government - Judicial Branch

1. Honorable Robert N. Wilentz
Chief Justice So
New Jersey Supreme Court

&o
.

Each Assignment Judge of the Superior Court

3. Administrative Director of the Courts

60
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Countv Government

1. Each Board of Freeholders
2. Each County Executive
3. Each County Authority

Municipal Government

1. Each of the 567 municipalities
2. Each municipal authority

Representatives of the Press and Broadcast Media

7
//”:> L,//
g1 %é p70s

By:

i e ot i,

\0

Jean/Gilman, Forelady
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IN THE MATTER OF:

\o

STATE GRAND JURY
TRENTON, NEW JERSEY
STATE GRAND JURY NO.: 139-85-6

— - — — — -

2

' 2L
STATE GRAND JURY INVESTIGATION : PRESENTMENT
CONCERNING TOWNSHIP OF NORTH :
BERGEN MUNICIPAL BUDGET :
OVEREXPENDITURES :
DATE: APRIL 26, 1985 B
Richard J. Hughes Justice Complex
25 Market Street .
Trenton, New Jersey
JEAN GILMAN, FORELADY and th@ )
STATE GRAND JURY ac
IRWIN I. KIMMELMAN 4
ATTORNEY GENERAL
DONALD R. BELSOLE, DIRECTOR
DIVISION OF CRIMINAL JUSTICE
BY: JOHN T. WYNNE, JR.
' DEPUTY ATTORNEY GENERAL 5
ke
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PRESENTMENT OF THE STATE GRAND JURY CONCERNING
TOWNSHIP OF NORTH BERGEN
MUNICIPAL BUDGET OVEREXPENDITURES
We have conducted an investigation into the fiscal
affairs of the Township of North Bergen (hereinafter the Township)
relating to large overexpenditures of line item budget appropria-
tions which occurred in 1982 and 1983. In 1982, the amount of
these overexpenditures was $496,888.40, and in 1983, the over-
éxpenditureS'amounted td $1,743,411.49. The largest of these
overexpenditures ocﬁurred in separate budget line items for fire
and police salaries, public works department salaries, parks and
playgrounds and various insurance line items during these two
years. The Annual Financial Statément submitted by the Township's
Registered Municipal Accouhtaﬁt to the State Division of Local
Government Services details the specific amounts of each line item
overexpenditure and we are informed that the Division of Local
Government Services will be issuing a separate report\of their
review of the Townshiﬁ's overexpenditure situation. We, therefore,
do not in;end to detail that information in this Presentment., We
do want to make clear that the existence of overexpenditures does
not necessarily affect the fiscal integrity of a municipality. An
overexpeﬁditure occurs when more money is expended than was
appropriated for the specific purpose listed in the budget line
item. The overexpenditures must be raised or "made up" on the
revenue side of the next succeeding year's budget which means that

there is less money available in the budget for that year's

362
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expenditures. Thus,the existence of overexpenditures does not
necessarily meaﬁ that a municipality is out of money; it does mean
that the municipality spent more for specific goods or services M
than -was budgeted for those goods or services. EQentually, laxge
overexpenditﬁres or a history of overexpenditures may threaten the
fiscal integrity of a municipality. The Local Budget Law requires
that municipalities prepare and adopt a budget on a cash basis,
which means a budget which provides that there will be sufficient 2
cash‘gollected.(revenue) to meet all debt service requirements,
necessary operating expenses and mandatory payments required to be
met during the fiscal year. (N.J.S.A. 40A:4-2 ahd 4-3). We
learned during the course of this investigation that over 200 of
the 567 municipalities in this State overexpended line item 30
budgetary appropriations in 1982 and 1983.
With reference to the Township, we heard testimony from
the Director and certain employees of the Division of Local
Government Services, as Qell as from the Township Commissioners
who comprise the governing body and who are also the heads of the t°
various departmehts of government. We also heard testimony from
various Township employees, including the Township Administr;tdr,
Treasurer, Purchasing Agent and Pavroll Clerk, as well as testiﬁony
from fhe-Township”s auditor. .
The principal explanation given by the Township's °
officials for the overexpenditures was that they had originally'
planned to lay-off municipal employees and that the 1983 budget

was formulated and approved based upon the assumption of the

Lo

3T



A e e < ke b = o s e ik e

lay-offs. Thereafter, the Township's Administrator found that the
Township was to receive a 1.3 million dollar federal grant (APW
Grant) which he believed would be received before the end of 1983.

The pﬁblic works project which was the subject of this grant had

been completed using other funds and so it appeared to the Township's

officials that their use of this grant money was unrestricted. A
decision was made not to make the anticipated lay offs and to use
the money from the APW Grant to pay the salaries and associated.
insurance expenses which had not been included in the 1983 budget.
Thus, when the APW Grant money was not received by the Township
"until June, 1984, the salary and insurance line items in the 1983
budget_&ere overéxpended.

The officials from the Division of Local Government
Services point out that the Township officials had attempted to
include the money from the APW Grant in theig 1983 budget as
anticipated revenue and that permission was denied due to the fact
that there was no indication from the federal govern%ent as to
when it would be received. It was their testimony that even if it
had been received in 1983, under the Local Budget Law this money
could not have been used to pay the 1983‘salaries without specific
permission from the Director of the Division:of Local Government
Serviceé. No such permission was requested énd, in fact, during
2all of 1983, no emergency appropriation request was made to the
Director of the Division of Local Government Services. (The Local
Budget Law provides that Township officials can request permission

from the Director of the Division of Local Government Services to

4]
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make an emergency appropriation when a shortage in a budget line
item is unforeseen and the expenditure is necessary to protect or
promote the public health, safety, morals or welfare of the
Township citizens.)

Variouslqther explanations and causes were given by the
Township officials and employees for the overexpenditures. These
included the fact that the former administration had saddled them
with over 2 million dollars in deferred charges, including over-
expenditures and a cash deficit which had to bé‘raised in succeeding
years' budgets. They also had requested help,'including appointment
of a "consérvator", from the State Local Finance Board and the
Division of Local Government Services in 1980 when faced with the
deferred charges left by the former administration. According to
both the Township officials and the Division of Local Government
Services, while some technical aésistance was given at that time,
no substantial assistance was rendered. Thié appears to have been
due to a shortage of personnel and resources at.the Division of
Local Government Services, as well as the fact that the law does
not provide for appointment of a "conservator" and does not permit
the Local Finance Board or the Division of Local Government ’
Services to assume cbntrol of a municipality's finances unless
certain rigid criteria are met, even if the governing body requests
this type of assistance from the State. These criteria include:
1) default in the payment of notes; 2) inability to make paYmenté
due the State, County, School District or special district for two

consecutive years; 3) a cash deficit exceeding 4% of the total
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tax levy for two consecutive years; 4) collection of less than

70% of the total tax levy for two consecutive years; 5) budget

appropriations for liquidation‘of all bond obligations and notes e

exceéding 25% of the total appropriations for operating expenses;

6) a judicial determination of gross failure to comply with the

provisions of the Local Bond Law, the Local Budget Law or the

Local Fiscal Affairs Law which substantially jeopardizes the fiscal

integrity.of the municipality. c
The Township's governing body and municipal employees

justified certain of the overexpenditures with the explanation

that the payment was made for services rendered and goods received

by the Town§hip and that it wpuld be unfair to the vendors not to 3¢

pay them when the Township had the money but the particular line

item in the budget to which that particular bill should be charéed

was overexpended. Another explaﬁation by the Township governing

body and the Township administrator for some of the overexpenditures

~

was that various municipal employees charged the wrong budget line e
item for goods and services and charged operating expenses to

capital ordinance accounts and vice versa. Some of the officials,
including the Township's Administrator and the Township's Auditor,
placed part of the blame for the overexpendiﬁures on the so célled

"CAP" la& (N.J.S;A} 40A:4-45.1 through 45.22) which prohibits munici- S¢

palities from increasing their budget appropriations by more than

5 percent over the previous year with certain limited exceptions.

Lo
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After hearing all of the testimony in this matter, we

are convinced that there is insufficient evidence of criminal

conduct on the part of the Township governing body or employees to +e

issue an indictment of anyone. We are firmly convinced, however,

that a statement should be made which applies to this particular

municipality and in view of the large number of municipalities

that have overexpenditure problems, to other municipalities as

well. Furthermore, we have certain recommendations that we s

believe, from the testimony we heard, will help municipal governing

bodies, municipal employees, the Local Finance Board and the

Division of Local Government Services in controlling the problem

of overexpenditures.
30
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STATEMENT
\ €

In this section of our Presentment we are addressing
those elected officials who govern our>municipalities. In the
Township of North Bergen those officials are called Township
Commissioners, who also serve as Difectors of the various Township
Departments. In other municipalities, they are called Council ' X<
members. In most municipalities of our State these individuals
serve part-time and appoint full-time emplovees to carry out the
day to day responsibilities and duties of running the municipality.
What we are about to éay should appear self-evident, but its
importance cannot be overemphasized. 3¢

It is the elected municipal officials of each municipality
who are responsible for the fiscal affairs of the municipalities
including the responsibility for insuring th&t the Local Budget
Law and the Public Contrééts Law are adhered to. The} cannot
shift the responsibility to anyone else. It is the elected 4c
municipal governing body‘that votes on and approves every contract
entered into on behalf of the municipality. It is the elected
municipal governing body that votes on and approves the municipal
budget. It is the elected municipal governing body that votes on ce
and approves the payment of each bill and the expenditure of each
cent of municipal funds. It is the responsibility of these

elected officials to inform themselves of the laws governing the

fiscal affairs of the municipality and it is their responsibility

LO
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to inform themselves of the fiscal condition of the municipality

including assuring themselves prior to their vote that there are

sufficient funds available in the properly charged budget line \c

item to pay municipal expenses. If there are insufficient funds

appropriated to meet all municip;l expenses it is the elected

governing body's responsibility to determine how and why that

occurred and to take the necessary action provided for in the

Local Budget Law to remedy the situation, such as, in the appropriate e

case, voting emergency appropriations or transferring funds from

another line itenm. ‘If'it is not a situation where an emergency

appropriation or transfer is proper, it is the responsibility of

the elected govefning body to see to it that the bill is not paid

and the expenditure is not made. While we realize that such 20

actions may seem harsh ﬁo the vendbr/contractors involved, it is

our hope that the checks and balahces recommended in this Presentment

will help prevent a potential»oﬁerexpendituré situation from ever

reaéhing this point of last resort. | A : a0
The responsibilities outlined abové cannot be transferred

to others and it is no excuse for the elected officials té argue

that as part—time officials they must rely on the full-time

"professionals". In connection with their fiscal responsibilities

each member of the elected governing body, no matter what their Yo

political party or to which political faction they belong, should

be entitled to up~to-date financial information concerning the

Township, the amounts appropriated for each budget line item and

the amounts unexpended to date in each line item on at least a

- 433



monthly basis. It is the elected official's responsibility to
obtain this information from the proper township's official or
employee. If it is not provided upon reguest it is the elected
official's responsibility to obtain it by civil litigation if
necessarv. In our opinion the elected municipal official cannot
properly discharge his responsibility to the township's taxpayers

and citizens without this financial information.
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RECOMMENDATIONS

\0
1) The Code of Criminal Justice (N.J.S.A. 2C:1l et seqg.)
should be amended to provide ﬁhat any member of a municipal,
county or state gcoverning body or any public auﬁhority, board,
commission or agency thereof, or any employee of said public ‘
entity who knowingly, during any fiscal year: 2o
a. Orders or votes for expenditure of money
(except to payv notes, bonds or interest thereon) incurs any
liability or enters into any contract which by its terms
involves the expenditure of honey, for any purpose for which
no apﬁropriation is provided, or in excess of the amount of 3o
the line item appropriations for such purpose, or
b. Orders or votes for incurring any obligation or
expending ary money in excess of the liﬁe item appropriation
and limit of expénditure provided by law Ifor any" puipose, 20
commits a crime of the fourth degree.
2) The Local Budget Law (N.J.S.A. 40A:4-1 et seq.)
which prohibits over;expenditures of appropriations and expenaitures
without appropriation among other things, should be amended to
authorize the Director of the Division of Local Government Services So
to hold hearings and to impose fines of up to $1,000 (to be paid
personally) upon members of a municipal or county governing body

and employees thereof who violate the provisions of the Local

Budget Law. The imposition of fines should apply both to those

-10- . 455.



situations where it can be shown that there was é knowing violation
of the statute as well as to those situations where the violation
was due to negligence or incompetence.

3) The Local Public Contract Law (N.J.S.A. 40A:11-1),
which sets forth the procedures for.obtaining guotes and the
bidding procedures for purchasing among other things, should be
amended to authorize the Director of the Division of Local Govern-
ment Services to hold hearings and to impose fines of up to $1,000
(to be paid personally) upon members of a municipal or county
governing body and employeés thereof who violate the provisions of
the Local Public Contracts- Law. The imposition of fines should
apply both to those situations where i£ can be shown that there
was a knowing violation of the statute as well as to those situa-
tions where the violation was due to negligence or incom?etence.

'4) The Division of Locél Government Services should
prepare and distribute to each municipal and'county government
camphlets setting forth the key provisions of ;he Locdl Budgeit Law
and the Local Public Contracts Law, regulations of the Division of
Local Government Services relating to these statutes and explanations
of these statutes. These pamphlets should be made available éo
each member of the respective governing body and to each employee
thereof who is in any manner involved in purchasing or financial
matters.

5) It is our recommendation that all members of municipal
or county governing bodies and all employees thereof who are

involved in purchasing and financial matters take advantage of the

\C
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seminars-and courses held throughout the State and sponsored by
the Division of Local Government Services and Rutgers University
where the statutes and regulations relating to these matters are
explained in detail.

6) An encumbrance syétem (utilizing a requisition,
purchase order with certification of'availabilfty of funds and

'

receiving vouchers for each and every purchase and a monthly

certification of availability of funds for each salary line item)

should- be instituted in each municipality and county throughout

the State. Once established, governing body members and employees

thereof who do not abide by the system should face administrative

disciplinary proceedings.

7) Legislation should be enacted to mandate the posi-

\C

20

30

tion of Treasurer or Chief Financial Officer in all municipalities.

In Walsh Act communities, such as the Township of North Bergen,

this position should be in addition to the Director of Revenue and

Finance who is the elected governing body member. This legislation

should provide for the licensing and certification of municipal

finance officers by the Division of Local Government Services

after they have met certain educational requirements and passed a

written examination. The legislation should provide a mechanism
for disciplinary and license revocation hearings to be conducted
by the Division of Local Government Services and should provide
for tenure of office for municipal finance officers after five

years of service.
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. 8) Whether or not legislation is enacted providing- for
the establishment of the positiocn of Chief Financial Officer and
certification of such positions by the Division of Local Govern-
ment Services, the Township of North Bergen should immediately
establish such'a position of Chief Financial Officer or Budget
Control Officer who will be responsible for seeing to it that
budgetary matters and expenditures are handled in accordance with
the Local Budget Law. All other municipalities without such a
position should do the same.

9) The Division of Local Government Services should be
allowed to provide an increased assistance to municipalities and
counties at an early stage of fiscal problems before the
situations become critical. Such a fiscal response may need
additional resources to provide large scale assistance to
municipalities or counties within a short time after the problems‘
are discovered.

10) The "CAP" Law providing fof limitation on increases
bf budget appropriations by no more than 5 percent over the
previous year with certain exceptions should be carefully studied

with a view to revising the law. We sympathize with municipal °

officials who are obligated to conform their budget appropriations

to this limitation when, as the testimony before us revealed,
expenses such as various insurance costs are increasing by more

than 50 percent.

-13-
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. 11). The Reguirements of Audit promulgated by the Local
Finance Board which provide for the manner in which the Annual
Financial Statement is compiled by the registered municipal ©
accountant should be substantially revised to comply with recognized
generally accepted accounting principals and the recommendations
of the American Institute of Certified Public Accountants for
municipalities, as long as such revisions do not alter the "cash
basis" system of budgeting. The Division of Local Government
Services should examine all the Annual Financial Statements
submitted for filing to determine if they are in accordance with
the Requirements of Audit and if they are found not to be in
compliance, should refuse to file them and send them back for 1
revision in accordance with the Requirements Bf Audit.

12) The Local Firance Board should contract with a

certified court reportingvservice to provide complete transcripts
of the hearings and decisions of the Board. These hearings and
decisions concerniﬁg appeals from decisions of the Director cf A0
Local Government Services with respect to emergency appropriations,
as well as hearings and decisions relating to other aspects of
municipal finance, are very important. A full transcript oé the

testimony and decisions should be made available for all interested

parties'and should be filed as the permanent record of the actions

N )
,’.,v{Z/J/I-p/ ﬁ (. /;,,4 ﬁ;,(/ '

/géan Gilman, Forelady

50
taken by the Board.

Dated: April 26, 1985
O
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TroMAS R.FARINO, JR.
ﬁixwmmﬂééﬂAaf.Zz;a

MEMBER N. .., 0. C. AND PATENT BARS

Mary A. Carroll, Clerk
Township of Monroe
Municipal Complex
Perrineville Road
Jamesburg, New Jersey 08831

.Dear Mary:

JUNE 21, 1985 LETTER OF THOMAS R.
FARINO, JR.

CORNER APPLEGARTH AND
PROSPECT PLAINS ROADS
CRANBURY. NEW JERSEY 08512

60 655-270C

FCEIVE

UN24 1886
MONROE TWP. CLERK'S OFFIGE

Re: Mt. Laurel Litigation;
Payment for Professicnal

June 21, 1985

Enclosed please find Order and Judgment as executed by Judge
Eugene D. Serpentelli with regard to the above captioned matter.

Please bring this matter to the attention of the governing
body at your earliest convenience.

TRF/kg
Enc.

cc: William Tipper, Council President

(w/encl)-

R G 1 A R A T g 4 g T 8 T AT o

Services
20
Very truly yours,. - 30
™~ ;. —=
// N T\
THCMAS R. FARINO, JR.
AC
Se
(W}
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ORD:R OF YAY 13, 1985

THOMAS R. FARINO, JR. e
Cor. Applegarth & Prospect Plains Roads FFR 153285
Cranbury, New Jersey 08512

(609) 655—2700 ) :'.:i_-: - Trieripes ERERTETEY
Attorney for Township of Monroe frrem Rt e e

EEW SUPERIOR COURT Or' NEW JERSEY
R LAW DIVISION

) MIDDLESEX COUNTY
JUN24 1385 '

Civil Action
MONROE TWP. CLERK'S OFFIGE
URBAN LEAGUE OF GREATER NEW BRUNSWICK
et al
' Plaintiff, SUPERIOR COURT OF NEW JERSEY
vs. CHANCERY DIVISION
MIDDLESEX/OCEAN COQUNTIES

THE MAYOR and COUNCIL OF THE DOCKET NO. (C-4122-73

BOROUGH OF CARTERET, et al,
Defendants.

JOSEPH MORRIS and ROBERT MORRIS, SUPERIOR COURT OF NEW JERSEY
/ Plaintiffs, "LAW DIVISIOCN
vs. MIDDLESEX/OCEAN COUNTIES

DOCKET NO. L054117-83
TOWNSHIP OF CRANBURY IN THE COUNTY

OF MIDDLESEX, A Municipal
Corporation of the State of New

Jersey,
Defendant ~
GARFIELD & COMPANY SUPERIOR COURT OF NEW JERSEY
: Plaintiff, LAW DIVISION
vs. MIDDLESEX/OCEAN COUNTIES

MAYOR and THE TOWNSHIP COMMITTEE DOCKET NO. L055956-83 P.W.

OF THE TOWNSHIP OF CRANBURY, a T

Municipal Corporation, and the

members thereof; PLANNING BOARD

OF THE TOWNSHIP OF CRANBURY, and

the members thereof,
. Defendants.

BROWNING~-FERRIS INDUSTRIES OF SUPERIOR COURT OF NEW JERSEY
SOUTH JERSEY, INC., A Corporation LAW DIVISION

of the State of New Jersey, MIDDLESEX/OCEAN COUNTIES
RICHCRETE CONCRETE COMPANY, a DOCKET NO: L-058046-83 P.W.

Corporation of the State of New
Jersey, and MID-STATE FILIGREE
SYSTEMS, INC., a Corporation of

2

:3C
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the State of New Jersey,
Plaintiff,
vs.

CRANBURY TOWNSHIP PLANNING BOARD

and TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF CRANBURY,
Defendants.

CRANBURY DEVELOPMENT CORPORATION,
A Corporation of the State of New
Jersey,
Plaintiff,
vs.

CRANBURY TOWNSHIP PLANNING BOARD
AND THE TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY,

Defendant.

CRANBURY LAND COMPANY, A New
Jersey Limited Partnership,
Plaintiff,
Vs,

CRANBURY TOWNSHIP, A Municipal
Corporation of the State of New
Jersey located in Middlesex
County, New Jersey,

Defendant.

MONROE DEVELOPMENT ASSOCIATES,
Plaintiff,
vsl

MONROE TOWNSHIP,
Defendant.

ZIRINSKY, SUPERIOR
Plaintiff,

vs.

THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF CRANBURY, a

Municipal Corporation, and THE
PLANNING BOARD OF THE TOWNSHIP
OF CRANBURY, -
Defendants.

TOLL BROTEERS, INC., A

e

SUPERIOR COURT OF NEW JERSEY

LAW DIVISION é
MIDDLESEX/OCEAN COUNTIES ‘
DOCKET NO. L-59643-83 U

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX/OCEAN COUNTIES
DOCKET NO: L-070841-83

3¢

N
SUPERIOR COURT OF NEW
LAW DIVISION
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L-076030-83 PW

#

JERSEY At

LAWRENCEQ

COURT OF NEW JERSEY |
LAW DIVISION |
MIDDLESEX/OCEAN COUNTIES ,
DOCKET NO. L079309-83 PW T
l

|

i
SUPERIOR COURT OF NEW JERSEY i

'\
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Pennsylvania Corporation,
Plaintiff,
vs.

THE TOWNSHIP OF CRANBURY IN
THE -COUNTY OF MIDDLESEX, A
Municipal Corporation of the
State of New Jersey, THE
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY and the
PLANNING BOARD OF THE TOWN-
SHIP OF CRANBURY,

Defendants.

LORI ASSOCIATES, A New Jersey
Partnership; and HABRD
ASSOCIATES, a New Jersey
Partnership, .
Plaintiffs,
vs.

MONROE TOWNSHIP, A municipal
corporation of the State of
New Jersey, located in
Middlesex County, New Jersey,
Defendant.

GREAT MEADOWS COMPANY, A New
Jersey Partnership; MONROE
GREENS ASSOCIATES, as tenants
in common; and GUARANTEED
REALTY ASSOCIATES, INC., a
New Jersey Corporation,

Plaintiffs.

vs.

MONROE TOWNSHIP, a municipal
corporation of the State of
New Jersey, located in the
State of New Jersey, located
in Miédlesex County, New
Jersey,

Defendant.

LAW DIVISION.
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L005652-84

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L-28288-84

SUPERIOR COURT OF' NEW JERSEY
LAW DIVISION
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L~-32638-84 P.W.

ORDER AND JUDGMENT

G

THIS MATTER having been opened to the Court by Thomas R.:

Farino, Jr., Esg., attorney for defendant, MAYOR AND COUNCIL OF

bt
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THE TOWNSHIP OF MONROE, Middlesex County, New Jersey, on anj

|

application for an Order directing payment for 1legal andil¢
- i

professional planning services rendered with regard to the§
i

activities of the governing body of the Township of Monroe in

effecting compliance with the Order of this Court dated August|

13, 1984, and, !

IT APPEARING that legal Services were performed by Thomasizl

R. Farino, Jr., Attorney for the defendant, MAYOR AND COUNCIL OF!

i

THE TOWNSHIP OF MONROE, the payment for which has been;:

authorized by resolution of the Township Council; and

IT FURTHER APPEARING that professional planning services

were rendered by Carl E. Hintz aimed at producing a compliance 3¢
péckage for submission to the Court, the payment for which has.
been authorized by resolution of the Township'Council: and .

IT FURTHER APPEARING that Carla Lerman, Court-appointedz
Master, has performed certain planning services with regard to
the Township's compliance.efforts; the payment for which has

been authorized by resolution of the Township Council; and

IT FURTHER APPEARING that the Mayor of the Township of
Monroe has refused to authorize payment in connection with the
aforesaid professional services associated with the Township'é

Mt., Laurel II compliance efforts and good cause appearing for

the entry of this Order;

IT IS on this /<  day of A@? , 1985,

S4a



ORDERED that payment to Thomas R. Farino, Jr., Esqg., in the
amount of $23,893.00 and to Carl E. Hintz, in the amount of
$10,248.42 and to Carla Lerman, in the amount of $6,839.55
is hereby authorized and the Township of Monroe is hqreby
directed to immediately make payment to these individuals in. the

aforesaid amounts; and

IT IS FURTHER ORDERED that the Township Treasurer shall

‘prepare the appropriate municipal drafts to effect the aforesaid

payments to Thomas R. Farino, Jr., Esq., Carl E. Hintz and Carla
Lerman; and

IT IS FURTHER ORDERED that in the event the appropriate
representative of the Monroe Township Department of
Administration refuses to endorse the aforesaid drafts as
prepared by the Township Treasurer, then, in that event, the
President of thé Monroe Township Council is hereby authorized to
execute said drafts in order to effect the afpresaid payments
for professional services rendered to the governing body of the
Township of Monroe with regard to its efforts in complying with

the Order of this Court dated August 13, 1984. !

gyENE D. S?PENTELLI f4J.S5.C.

SSa.
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JULY 1, 1985, LETTER OF MAYOR
PETER P. GARIBALDI

County of Middlesex . ,
' ADMINISTRATIVE OFFICES: Municipal Complex e
PETER ZFARIBALDI Perrineville Road
ayor Jamesburg, N.J. 08831

(201) 521-4400
July 1, 1985

State of New Jersey

Department of Community Affairs

Division of Local Government Serv1ces

363 West State Street : 2¢
,CN 803

Trenton, New Jersey 08625-0803

Attn: Mr. Barry Skokowski, Director

Re: Township of Monroe, Middlesex Co.
Fiscal Budget Responsibilities

D Mr. Skokowski:
ear Mr okowski 3¢

As you will remember, on November 16, 1984 I wrote to your office
and requested an opinion regarding debts being incurred by our
Township Council in excess of appropriations for professional services
related to Mount Laurel II, I also wrote concerning this.matter on
January 7, 1985.

You will find enclosed a copy of an Order which has been issued
by Judge Serpentelli dated May 13, 1985, received by my office on June
25, 1985. Please note that the Order spe01f1es payments to be made to 4g
Thomas R. Farino, Jr., Ms. Carla Lerman, and Mr. Carl Hintz for their
professional services as they pertain to litigation related to Mount
Laurel II.

As I'm sure you remember, I wrote to your office on November 16,
1984, and on January 7, 1985 advising that the Township of Monroe
Council was continuing the services of Thomas R. Farino, Jr. as legal
counsel and was incurring debts related to Ms, Carla Lerman and Mr.
Hintz, without the benefit of appropriations to cover these services.
As you will also remember, you agreed with my concern and requested Se
that your office be kept advised in regard to this matter. As you can
see by the enclosed order, the matter has progressed to the point '
where it must be addressed.

Please consider this letter my formal request that your office
initiate a formal investigation of this matter as it pertains to the
propriety and conformance with the state statutes governing municipal
budget law. We both know that the laws make very specific provisions
that disallow a municipality from incurring debt without having
accomplished budget appropriations that will allow for the payment of eC
these debts. It is my opinion that the Township of Monroe is being
forced by the Courts to ignore the requirements of the Local Budget
Law.

Sea



. As the Mayor of the Township of Monroe I am requesting that your
office take formal action on this matter as quickly as possible. For
a municipality to incur debt to the extent of ~$40,980.97 without the

benefit of having pursued any of the requirements of the Local Budget.

. Laws that would have afforded our taxpayers an opportunity to comment
is unconscionable. Your agency was specifically created to preclude
this type of unaccountable behavior and I look to your taking swift
and corrective action. ‘

ery/ truly yours,

Petér P/ Garibaldi
Mayor

PPG:am
Enclosed: Serpentelli Order of May 13, 1985.

cc: Mr. Irwin I. Kimmelman, State Attorney General

{o
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o ' JULY 1, 1985 LETTER OF MAYOR
PETER P. GARIBALDI ‘

Qegé;?%éf? % AMrye |

County of Middlesex

PETER P. GARIBALDI : ADMINISTRATIVE OFFICES: Municipal Complex o)
Mayor Perrinevitle Road
' Jamesburg, N.J. 08831

(201) 521-4400
July 1, 1985

State of New Jersey

Department of Law and Public Safety

Justice Complex .

CN 081 20
Trenton, New Jersey 08625

Attn: Mr. Irwin I. Kimmelman, Staté Attorney General
Re: Violations of State Statutes

Related to Municipal Fiscal
Affairs and Budget Laws

Dear Mr. Kimmelman: _ . 36

Please find enclosed a copy of Order, dated May 13, 1985, as
issued by Judge Eugene Serpentelli in regard to matters related to the
Township of Monroe and it's Mount Laurel II litigation. As a matter
of record, my office received a copy of this Order on June 25, 1985,

You will note in reviewing the content of the Order that Judge
Serpentelli has instructed our Township Council to issue payments to
Thomas R. Farino, Jr., Ms. Carla Lerman, and Mr. Carl Hintz in an
aggragate amount of $40,980.97. : 4c

As you will remember, I wrote to your office on February 1, 1985
and advised you of matters related to Council actions that constituted
the incurrence of debt without the benefit of appropriations regarding
professional services associated with Mount Laurel II. As you’can see
by the enclosed order, my concerns at that time have been confirmed.
I have, under seperate cover communicated with the State of New Jersey
Local Finance Board and requested that they investigate this matter
and take action. I am also requesting that your office investigate
the actions that have been taken since May, 1984 as they pertain to Sc
the Local Budget Law of the State of New Jersey.

As you know, the state statutes as they pertain to the financial
affairs of municipalities were carefully constructed to provide that
the taxpayers of a community be protected from incurrence of debt
without the benefit of public knowledge. The matters that have
transpired from May, 1984 to date as they pertain to budget
appropriations and incurrance of financial obligations are in clear
violation of the established laws. I am formally requesting that your
office address these violations in the interest of our taxpayers, and ko
the integrity of the Local Budget Law under which every municipality
in the state must function.

O -



I will look forward to your office taking prompt action
concerning this matter and remain available in the event that you have
Thank you in advance for your

any questions related to this request.
anticipated cooperation. "
Verys. truly youps,
/// [
Peter P,/ Garibaldi
Mayor 2C
PPG:am’ _
Enclosed: Copy of Serpentelli Order of May 13, 1985.
cc: Mr. Bérry Skokowski, Director, Department of Community Affairs
Division of Local Government Services
3c
4c
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Section 10 — PERMIT FEES shall e amended to contain the additional verbiage
"provided however, that to the extent allowable by law no fees shall be re-
quired for the inspection of any municipality owned or operated facility and
no municipal agency shall be required to pay permit fees."

\O
UPON MOTION made by Councilman Albert Levinson and seconded by Council Vice-
President David Rothman, an Ordinance of which the following is the title
was, introduced on first reading for final passage as AMENDED: ORDINANCE
ESTABLISHING THE UNIFORM FIRE SAFETY ACT, P.L. 1983, ¢.383 WITHIN THE TOWN-
SHIP OF MONROE, MIDDLESEX COUNTY, NEW JERSEY.
ROLL CALL: Councilman Michael J. Dipierro Aye
: - Councilman Michael Leibowitz Aye
Councilman Albert Levinson Aye
‘Council Vice-President David Rothman Aye
Council President William R. Tipper Aye 20
Copy of Ordinance duly filed.
UPON MOTION made by Council President William R. Tipper and seconded by .Council-
man Albert Levinson, an Ordinance of which the following is the title was
introduced by TITLE ONLY on first reading for final passage: AN ORDINANCE
AMENDING AN ORDINANCE ENTTTLED "BIDDING", WITH SUPPLEMENTS AND AMENDMENTS THERETO.
ROLL CALL: Councilman Michael J., Dipierro Aye
Councilman Michael Leibowitz Aye ' 3¢
Councilman Albert Levinson ' Aye :
“Council Vice-President David Rothman Aye
Council President William R. Tipper Aye
Council President Tipper advised that this is an increase to $7,500.00 for
bidding purposes. The original CAP LAW threshhold before public bidding was
$4,500.00. - . ) Ac
Copy of Ordinance duly filed.
UPON MOTION made by Council President William R. Tipper and seconded by Council-
man Michael Leibowitz, an Ordinance of which the following is the title was
introduced on first reading for final passage: ORDINANCE AMENDING ORDINANCE
ENTITLED "AN ORDINANCE FIXING THE SALARIES AND WAGES FOR VARIOUS OFFICIALS AND
EMPLOVEES COF THE TOUWNSHIP OF MONROE, PROVIDING FOR THE MANNER OF PAYMENT THERECF
AND RATIFYING SALARTES AND PAYMENTS TO EMPLOYEES AND OFFICIALS PREVIOUSLY PATD,"
ROLL CAILL: Councilman Michael J. Dipierro Aye B Se¢
Councilman Michael Leikowitz Aye
Councilman Albert Levinson Aye
Council Vice=President David Rothman Aye
Council President William R. Tipper - Aye

Copy of Ordinance duly filed.

Mr. Irving Nalitt, in the audience, requested to be heard before continuing with
the Agendized business. He submitted a PETITION to the Council with 471 signa- e
tures of people within Concordia. This Petition is regarding the previous dis-
ocuecion held earlier by the Council concerning Concordia North medical facility.

Couneil President Tipper read a Resolution he composed himself regarding payment
to Attorney Farino, Court-Appointed Master Carla Lerman, and Planner Carl Hintz
concerning Professional Services in connection with MOUNT LAUREL II, Mayox
Garibkaldi strenuously objected to the Consideration of this Resolution and

asked what authority the Council had to hire a Planner, Mr. Carl Hintz, in the
first place, Council President Tipper advised that after the Township lost in 1c
Superior Court, it was required that the Township Zoning Ordinance comply with
MOUNT LAUREL II,* and shortly thereafter you advised individuals needed for their
professional expertise would not be paid. At that time the Council hired Planner
Carl Hintz. Mayor Garibaldi advised that during the Budget sessions an original
amount of $50,000.00 was put in the Budget to cover expenses surrounding MOUNT
LAUREL and the Council cut this figure down to $35,000.00, which amount had been

. exhausted. Councilman Leibowitz stated there have been a number of problems in-

volving the legal process. He has continucusly voted against the actions that

the Council has taken and has acted as "watchdog" for the Council, requesting 80
they not incur these expenses. Attorney Farino ' ~ carned in excess of $188,000.00

and he could not understand how he could possibl: Lill the Township these fees

LAV bt m mwivaka neantica hocidaa salae this is excess campensation. 698
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Councilman Leibowitz would like to have an outside Attorney conduct an audit
on legal expenses for the past twelve months, Councilman Dipierro advised
that he has never seen a Voucher from Tom Farino, Carla Lerman or Carl Hintz.
Councilman Dipierro would like to see itemized bills., Councilman Leibowitz
mad a Motion to TABLE this Resolution and Councilman Dipierro seconded the
Motion to TABLE until the next meeting when all the facts and figures are
available. - .

ROLL CAILL: Councilman Michael J. Dipierro Aye

Councilman Michael Leibowitz Aye
Councilman Albext Levinson Nay
Council Vice~President David Rothman Aye

Council President William R. Tipper Aye

Mayor Garibaldi stated that the Court Order does have a date and asked if
Council President Tipper will execute in time and advised President Tipper
that whatever move he takes, he will appeal the action. Mayor Garibaldi
read a letter from the Attorney General regarding North Bergen "overexpendi-
tures” .

UPON MOTION made by Council President William R. Tipper and seconded by Councii-
man Michael Leilowitz, a Resolution was adopted by TITLE ONLY authorizing the
reduction in a Letter of Credit regarding RH Development, Fitzgerald Avenue, as

- herainbalow set forth.

ROLL CALL: Councilman Michael J. Dipierro " Aye
Councilman Michael Leibowitz Aye
Councilman Albert Levinson Aye
Council Vice-President David Rothman Aye
Council President William R, Tipper Aye

RESOLUTION as follows:

.RESOLUTION AUTHORI2ING REDbCTION_IN LETTER OF CREDIT,

WHEREAS, RH Development Company has previously posted
with the Township of Monroe a Letter of.Credit #5-854143 in
the amount of §154,815.00 guaranteeing the installation of
roadway improvemenﬁs on the extension of Fitzgerald Avenue;
and

WHEREAS, RH Develoément Company has requested a reductio;
in the aforesaid Letter of Credit; and

WHEREAS, a field incpection of the project by the
Township Engineer has disclosed the following incomplete

items:

Item 2. Bituminous Pavement

Surface Course 5,166 s.y. $20,664.00

" &. Stone Rip Rap 56 c.y. 2,240,00
" 7. Channel Excavation 940 c.y. 6,580.00
" 8. Grade,Topsoil &Seed 4,220 s.y. 10,550.00
m 8, Monuments 1l ea,. 100.00
“ 10. Soil Erosion Control L.S. 1,000.00
* Total , . 541,134.00

Plus 20% Contingency 8,226,00

$49,360.00

NOW, THEREFORE, BE IT RESOLVED that the reguest of RH

Development Company for reduction of Letter of Credit £5-854143

18 aranted: and

paolvi
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NOTICE OF APPEAL FTLED - | | | 0

JULY 29, 1983 |
‘ Juy a9,
148S

-
e

-

NOTICE OF APPEAL
SUPERIOR COURT OF NEW JERSEY.

APPELLATE DIVISION

‘Urban League of Greater New
"Brunswick, et al vs. Monroe

Township, et al |
Attorney of Record A

Title of action as captioned below:

Name: Marlo Apuzzo , Director of Law

Addfégs Townshlp ‘of Monroe, County of Mlddlesex

Mun1c1pal Complex, ‘Perrineville. R4, Jamesburg,NJ
' : 08831
Phone No.: (201) 521-4400 : . -

Attorney for: Monroe Township

On Appeal From:

Trial Court/State Agency: ‘ _
Superior Court of New Jersey, .Law Division |

i

Trial Docket‘or Indictment Number: . '
C-4122-73, L-076030-83 PW, L~28288-84, and L-32638-84 P.W.

Trial Court Judge:

Civil [ x] Criminal [ ] Juvenile | )

Motice is hereby given thatMonroe Township appeals to the
Superior Court of N. J. Appellate Division, .from the judgement
[x ] order [ ] other (specify) [ | : entered

in this action onMay 13,1985 y in favor of Thomas R. Farino, Jr.
Esqg., Carl E. Hintz, ﬁF°)and Carla Lerman .

If appeal is from less than the whole, specify what parts or par-
agraphs are being anpealed: Appeal is being taken from the
Order dated May 13, 1985 ordering payment Ly Monroe Township to

Thomas R. Farino, Jr., Esq., in the amount of $23,893;00-and to
Carl E. Hintz in the amount of $10,248.42 and to Carla Lerman in
the amount of $6,839.55.

Are all issues as to all parties disposed of in the action being
appealed? VYes [ x] No [ ] If not, is there a certification of
final judgmenthentered pursuant to R._4:42—2? Yes [ ] No [ ]

L3l
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NOTICE OF ~ %SAL.
PAGE 2 o

In criminal, quasi-criminal and juvenile cases . .
.carcerated [ ]  incarcerated [ ] ¢onfined at

not incar-

the offense and of the judgment,
‘or disposition imposed:

Give..a concise statement of
date entered andAany sentences

Dept. of Community Affairs

Tiv T ofToTal—Goverment—Ser vIices
..(5)363 West State Street, CN 803

1
1. Notice of Appeal has been served on:
| Date of Type OF .
~ Name Service Service
"Trial Court Juﬁgé Eugene D. Serpentelli 7/26/85 Ord.Mail
Trial Court Clerk/State Agency 7/26/85 Cert.Maij,
~"John Mayson .
" Attorney General or govefnmenfal'office
under R. 2:5-1(h)__ 7/26/85 Ord. Mail
Irwin I. Kimmelman
"Other parties: ‘
Name and | Attorney Name, Date of Type of
.- Designation Address & Telephone No. Service Service &
" (1)Thomas R. Thomas R. Farino, Jr.,Esq. _1/26/85. Ord. Mail
: (serve this party with transcript) Applegarth & ' '
Farino, Jr.,Esg. Halfacre Rd, Cranbury, # : o
- (2) 1B Hintz'N.J. Ud51iz 7/26/85 Ord. Mail
Carl B. Hintz .. -
(3)carla Lerman 7/26/85 Ord. Mail
¥ A ] — <
(4)State of NI 7/26/85 Ord. Mail

Trenton,’ New Jersey .08625-0803

.-

I hereby certlfy that I have served a copy of this Notice of

|- Appeal on each of the persons req f as indigated-above. oL
‘7)% %5 U[W U/T}O/

Cdate) . Siendture pf‘ﬂt%?rnqy/bf Record

o3a



. NOTICE. OF APPEAL
PAGE 3
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2. Prescribed Tfanscript Request Form”heE'been_served on:

. Date of Amount of
- Name

.Serviceé _Deposit
Administrative office of the Courts
Chief, Court Reporting Serwvice
Court Reporter's Superv1sor/Clerk
of Court or Agency
Court Reporter ' o I

. ma

I hereby certify that I served the Prescrlbed Court Transcrlpt_

Request Form on each of the above persons . and pald the deposxt
as required by R,.2:5-3(4).

(date) - ‘ Signature of Attorney of Record
3. I hereby certify that:

[x ] There is no verbatlm record,

{ 1 Transcrlpt is in the possession of the
Attorney of ‘Record. :

[- ] A motion for abbreviation of transcrlpt
~ has been filed with the court or agency
below.

A motion for free' ansgript has’ been

(] -
b i diie Al
[~ (ddte) SATEEIEE: Atyo\r’ﬂey oﬂ/ecord
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AMENDED ‘NOTICE OF APPEAL DATED
AUGUST 7, 1985 '

v

AMENDED ~ ..~

e

NOTICE OF, APPEAL

SUPERIOR COURT OF NEW JERSEY

N o APPELLATE DIVISION

x

Tltle of action as captloned below' (See Attachment A)
o 3 . N A

Attorney of Record

Name: ‘Mario Apuzzo, Director of Law

Addfeos_'Townthp of Monroe, County of Mlddlesex

Municipal. Complex, PerrlneVLlle Rd Jamesburg, NT
Phone No.: - (201) 521-4400 . . L .. 08831

Attorney for: Monroe Township

On Appeal From:

Trial Court/State Agency: ' ‘
Superior Court of New Jersey, Law Division |

Trial Docket or Indictment Number.
(See Attachment A)

Trial Court Judge: .
Civil [x ] Criminal [ ] Juvenile T ]

Motice is hereby given thatMonroe Township appealé to the
Superior Court of N, J. Appellate Division, .from the judgement,
[¥ ] order [ ] other (specify) [ '] : : : entered’

in this action on May 13, 1985 , ipn. favor ofThomaq R. Farlno JJr .,
Esq.,Carl E. Hintz, ané¢ﬂ°)Carla Lerman.

If qppral is from less than the whole,: spec1fy vhat parts or par-

agraphs are being anpealed: Appeal is-being taken from the Order
dated May 13, 1985 ordering payment by Monroe Township. to )

Thomas R. Farino, Jr., Esq. in the amount of $23,893,00 and to

Carl E. Hintz in the amount of $10,248.42 and to Carla Lerman in
the amount of $6,839.55.

Are all issues as to all parties dlsposed of in the action being

appealed? Yes [ x] No [ ] If not, is there a certification of
final Judgment .entered pursuant to R. 4:42- 27 Yes ) No [ ]
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NOTICE OF APPEAL
'PAGE 2 '

In criminal, quasi-criminal and juvenile cases . . . not incar-
.carcerated [ ] incarcerated [ ] ¢onfined at

I hereby certlfy ‘that I have served a éopy~of‘this Notice of
Appeal on egch of the persons I equ, i

X‘Y‘Y - ‘bba.

" (date)

. . . Give.a concise statement of ‘P
the offense and of the judgment, date entéred and any sentences
~or disposition imposed: : '
-~
1. Notice of Appeal has been served on:
+ Date of  Type of.
Name ' "Service . Service
Trlal Court Judge Eugene D. Serpentelli 8/7/85. Ord.Mail 3
Trial Court Clerk/State Agency, - 8/7/85 Cert.Mail
. John Mayson '
_Att5rqu General or governmental office ' :
under R. 2:5—1(h) - '8/7(85 o Ord.Mall
~ Irwin I. Kimmelman , c/o Daniel Reynolds, .
Other parties: ,'Deputy_AFtprney‘General.~ - |
Name and Attorney Name, ~Date of . Type of
- Designation p4dress & Telephone No. Service Service ‘
(1)Thomas R. Thomas R. Farino,Jr.,Esqg. - 8/7/é5, Ord. Mail
serve this Mmhtnmarlt)APPiegartn & ' ’
arino, .,Esq Halgacre Rd Cranbury,ﬁ
(2)Carl E. Hintz Carl Hlntz Hlntz/Nelesson /7/85 . Ord. Mail
-Associates . 12 North
Main Streeﬁ,Pennlngton,NJ ) i :
(3)Carla Lerman Carla Lerman 08534 8/7/85 Ord. Mail S
: 413 West Englewood Drive '
) 'T‘n:aru:nlf’ NI 07666 .. . .. .
Dept. of Community Affalrs '
5 Div. of Local Government Servxces
363 West State street, CN 803
Trentgn, NJ 08625= 0803
' 1



NOTICE OF APPEAL
PAGE 3

2. Prescribed Transcript Request Form has been served on:
_ S Date of  Amount of
- Name ‘ , : ' o . Service = _Deposit

Administrative office of the Courts
Chief, Court Reporting Serwvice

Court Reporter's Superv1sor/Clerk S
of Court or Agency :

Court Reporter

I hereby certify that I served the Prescrlbea'Court Tfanscflpt
Request Form on each- of the above persons and paid the deposxe
as requlred by R..2:5-3(d).

(date) - o Signature of Attorney of Record

3. I hereby certify that: : o
. -
[ ¥] There is no verbatim record

[ 1] 'Transcrlpt is in the posse551on of ~the
Attorney of Record

{ ] A motion for abbrevmatlon of transcrlpt
©©  has been filed w1th the court or agency
below,

[- 1 A motion for free tr nscrlpt as been
filed with the cijr below.

\ \(date) - Sfﬁﬂature of“ktﬂ%rn of Record

_/
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ATTACHMENT A

‘TITLE OF ACTION & DOCKET NOS. ARE AS FOLLOWS: ™

URBAN LEAGUE OF GREATER NEW BRUNSWICK et al

vs. THE MAYOR and COUNCIL OF THE BOROUGH

OF .CARTERET, et al ‘
Docket No, C-4122-73

JOSEPH MORRIS and ROBERT MORRIS vs. TOWNSHIP

OF CRANBURY 'IN.. THE COUNTY OF MIDDLESEX, A

Municipal: Corporatlon of the State of: New Jersey
Docket No. L054ll7 83

GARFIELD & COMPANY vs. MAYOR and THE TOWNSHIP
COMMITTEE QF THE TOWNSHIP OF CRANBURY, a
Municipal Corporation, and the members there-
of; PLANNING BOCARD .QF THE TOWNSHIP OF
'CRANBURY, and the members thereof

Docket No. L055956-83 P.W.

BROWNING—FERRIS'INDUSTRIES OF SOUTH JERSEY,
INC., A Corporation of the State of New
Jersey, RICHCRETE CONCRETE COMPANY, a -
Corporation of the State of New Jersey, and
MID-STATE FILIGREE SYSTEMS, INC., a Corporation
of the State of New Jersey vs. CRANBURY TOWNSHIP
PLANNING BOARD and TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY.

Docket No. L-058046-83 P.W.

CRANBURY DEVELOPMENT CORPORATION, A Corporation
of the State of New Jersey vs. CRANBURY

TOWNSHIP PLANNING BOARD AND THE TOWNSHIP COMMITTEE

OF THE TOWNSHIP OF CRANBURY
Docket No. L~59643-83

CRANBURY LAND COMPANY, A New Jersey Limited
Partnership vs. CRANBURY TOWNSHIP, A Municipal
Corporation of the State of New Jersey located-
in Middlesex County, New Jersey

Docket No. L-070841-83

V/ MONROE DEVELOPMENT ASSOCIATES vs. MONROE TOWNSHIP

Docket No. L-076030-83 PW

V€
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TITLE OF ACTION & DOCKET NOS. (cohtinu'ed)

ZIRINSKY vs. THE TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY, a Municipal Corporation,
and THE PLANNING BOARD OF THE TOWNSHIP OF
CRANBURY

Docket No. L079309-83 PW

e

TOLL BROTHERS, INC., A Pennsylvania Corporation,
vs. THE TOWNSHIP OF CRANBURY .IN THE COUNTY OF
MIDDLESEX, A Municipal Corporation of the State
0f New Jersey, THE TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY and the PLANNING BOARD OF
THE TOWNSHIP OF CRANBURY

Docket No. L005652-84 -

LORI ASSOCIATES, A New Jersey Partnership; and

HABD ASSOCIATES, a New Jersey Partnership vs.

MONROE TOWNSHIP, A'municipal corporation of the

State of New Jerseylocated in Middlesex’ County, New Jersey
Docket No. L-28288-84

GREAT MEADOWS COMPANY, A New Jersey Partnership;
MONROE GREENS ASSOCIATES, as tenants in common;
and GUARANTEED REALTY ASSOCIATES, INC., a New
Jersey Corporation wvs. MONROE TOWNSHIP, a
municipal corporation of the State of New Jersey,
located in the State of New Jersey, located in
Middlesex County, New Jersey

Docket No. L-32638-84 P.W.
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- Mario Apuzzo,. Esqg.

Director of Law

Township of Monroe

County of Middlesex
Department of Law

Municipal Complex

-Perrineville Road

Jamesburg, NJ 08831

(201) 521-4400 '

Attorney for Township of Monroe

[ P
o oo ortu s e

UREAN LEAGUE OF GREATER NEW BRU“SWICK

et al, .
Plaintiff,
Vs, ‘

THE MAYOR and COUNCIL OF THE
BOROUGH OF CARTERET, et al,
Defendants.

" JOSEPH MORRIS and ROBERT MORRIS,
| Plaintiffs,
' vs.,

TOWNSHIP OF CRANBURY IN THE COUNTY
OF MIDDLESEX, A Municiwal -

Corporation of the State of New
Je*sey,

Defendant

GARFIELD & COMPANY
Plaintiff,

Vs. .
MAYOR and THE TOWNSHIP COMMITTEE
OF THE TOWNSHIP OF CRANBURY, a
‘Municipal Corporation, and the
members thereof,; PLANNING BOARD
OF THE TOWNSHIP OF CRANBURY, and
the members thereof, '

- Defendants.

BROWNING-FERRIS INDUSTRIES OF
SOUTH JERSEY, INC., A-Corporation
of the State of New Jersey,
RICHCRETE CONCRETE COMPANY, a
Corxporation of the State 0f New
Jersey, and MID-STATE FILIGREE
SYSTEMS, INC., a Corporation of

"LAW DIVISION

F §DAVIT -OF JOSEPH R.

CRANTON, ADMINISTRATOR DATED

SEPTEMBER 19, 1985
‘/

SUPERIOR COURT OF NEW JERSEY
*APPELLATE: DI!ISION ) '

MIDDLESEX COUNTY

0 - pXe=
1v£§ER§'2 A-5394-84T1

SUPERIOR.COURT OF WEW JERSEY
CHANCERY DIVISION

' MIDDLESEX/OCEAN COUNTIES
DOCKET NO, C-4122-73

SUPERIOR COURT OF NEW. JFRSEY '

MIDDLESEX/OCEAN COUNTIES
DOCKET :NO. LO054117-83}

' SUBERIOR COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX/OCEAN COUNTIES
DOCKET. NO. L055956-E3,P.W.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION :

MIDDLESEX/OCEAN COUNTIES
DOCKET NO: L-058046-83 P.W. o

Toa



TOLL BROTHERS,

the State of New Jersey,

Plaintiff,
vS.

CRANBURY TOWNSHIP PLANNING BOARD

and TOWNSHIP COMMITTEE OF THE
TOWNSHIP O CRANBURY,

Defendants.

CRANBURY DEVELO@MENT.CORPORATION,
A Corporation of the State of New LAW DIVISION

Jersey, :
' Plaintiff,
vs. Co

CRANBURY TOWNSHIP PLANNING BOARD
AND THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF CRANBURY,
Defendant

CRANBURY LAND COMPANY, A New
Jersey Limited Partnerehlp,

Plalntlkf,
vs.

CRANBURY TOWNSHIP, A Municipal
Corporation of the State of New
Jersey located in Middlesex
County, New Jersey,

Defendant

MONROE DEVELOPMENT ASSOCIATES,

Plaintiff,
vsS.
"MONROE TOWNSHIP, .
' Defendant.
ZIRINSKY, SUPERIOR
Plaintiff,
VS. .

‘THE TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY, a

Municipal Corporation, and THE
PLANNING BOARD OF THE TOWNSHIP
OF CRANBURY,

Defendants.

INC., A

!

SUPERIOR COURT OF NEW JERSEY

20
MIDDLESEX/QCEAN COUNTIES

POCKET NO. L-59643-83

e

' 3¢
SUPPRIOR COURT OF NEW JERSEY
LAW DIVISION . . :
MIDDLESEX/OCEAN COUNTIES
DOCKET NO: L-070841-83 _

4C

SUPERIOR" COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX/QCEAN COUNTIES

DOCKET NO. L-+076030-83 PW

’ S . ' St
COURT OF NEW JERSEY = '~ '
LAW DIVISION. ° _— o
MIDDLESEX/OCEAN -COUNTIES:
DOCKET NO. L278309-83 PW

: f'f : o)
SUPERIOR COURT OF NLW JERSEY

Tla




Pennsylvanla Corporation, .
Plaintiff,
Vs,

THE TOWNSHIP OF CRANBURY IN
THE COUNTY OF MIDDLESEX, A
Municipal . Corporation of the
State of New Jersey, 'THE
TOWNSHIP COMMITTEE OF THE .
TOWNSHIP OF CRANBURY and the
PLANNING BOARD -OF THE TOWN-
SHIP OF CRANBURY,
. ¢ Defendants.

" LORT ASSOCIATES, A New Jersey
Partnership; and HARD.

ASSOCIATES, a New’ Jersey
Partneréhip, . ‘
. Plaintiffs,
Vs, :

MONROE TOWNSHIP, A municipal
_corporation of the State of
‘New Jersey, located in
Middlesex County, New Jersey,
Defendant.

GREAT MEADOWS COMPANY, A New

Jersey Partnership; MONROE

GREENS ASSOCIATES, as tenants

in common; and GUARANTEED'

REALTY ASSOCIATES, INC. a

New Jersey CorDoratxon,
Plalntlffs

Vs,

MONROE TOWNSHIP, a municipal
corporation of the State of
New Jersey, located in the

- State of New Jersey, located
in Middlesex County, New
Jersey,

Defendant.

LAW-DIVISION o
MIDDLESEX/OCEAN COUNTIES HC
DOCKET NO. L005652-84 o

20

" SUPERI®R COURT OF NEW JERSEY

LAW DIVISION

MIDDLESEX/OCEAN COUNTIESA
DOCKET NO. L 28288~ 84'

. ':35

R

SUPERIOR COURT OF'NEW JERSEY
LAW.DIVISION ' CA
MIDDLESEX/OCEAN COUNTIES
DOCKET NO, L-32638-384 P.W.

- ‘_‘S(
AFFIDAVIT’dF DEFENDANT-ABPELLANT
TOWNSHIP'S BUSINESS ADMINISTRATOR/ -
DIRECTOR QOF FINANCE "

Ta
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I, Joseph R. Scranton, of full age, being duly swormn, according

to law, deposes and say: -

\o
1. I am the Business Administratér/ Director of Finance for the
 Township of Monroe and have served in that capacity since June 14,

~1976.

2. I am, in my capacity as Business Administrator/ Director of e

Finance knowledgeable ip the content of the Current Fund
appropriations and expendiﬁurgs made in the 1984 LSbal‘Muniéiﬁal
Budget of the Township of Monroe,'Middlésex County,_NewiJerseyﬁi

3. I know that the i984 Local Municipal Budget of the.TQQnship 3°
§f Monroe made provision for $34,700.00 in the catagory claésified as .

Departmenf of Law, Office of the Township Attorney,-Urban‘L’eague"Suit‘.~
. -y . i

4, 1 know that between the period January 1, 1984 and May, 1984 as
Thomas R. Farino, Jr., in his capacity as Township Aktorney submitted '
vouchers totaling $34,625.50 for legal services related to the Urban

League Suit.

5.  I know that Thomas R. Farino, Jr. was advised that his | 5o
vouchers'for withdrawls from the Urban League account aé established
in the 1984 Local Municipal Budget for the Township of Monroe;had
reached a total of $34,625.50 as of May,, 1984 and that the remaihing

available balance was $74.50.

o Ra
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6. I was not made aware that the Township of Monroe Couhéil'f;
retained the services of Mr. Carl E. Hintz for profeSsional'planningfpi
services related to the Urban League suite until such time“that Iﬁréadg;
an article concerning this matter in one of the local.newsbapef§' PO
. " . o zo
| H
7. Procedurally, any retention of services réduirés'théﬁ'ﬁl,uf;.7 ‘
establishment of Purchase Order which encumbers funds for payment of N
these services. . To my knowledge there has never been a requisition to i
: ) . ‘:,: ‘\ a .
establish such a Purchase Order, nor does a Purchase Order exist for -
the services of Mr, Carl E. Hintz. n
. 40
8. In my capacity as Business Administrator/Director of
Finance I have never received a bill related to the services of Mr.
Carl E. Hintz.
Sc
9. I know there has never been a Purchase Order established to
ke

4a




" .7 ., Ms. Carla Lé.l‘n. | _ . - /éQ/

¢ 10. In my capacity as Business Administrator/ Director of Finance

-

I attended all Workshop and Regular Meetings of the Township of Monroe

. : 10
Council related to the finally adopted 1984 Local Municipal Budget for ‘
the wanship of Monroe.

11. I know that there was no discussion at either the Workshop or
- “Regular Meeting sessions of the Township of Monroe Council pertaining
to the 1984 Local Municipal Budget as adopted, to make provision for ‘ 20
the retention of the services of either Mr. Carl E. Hiﬁtz or Ms. Carla
Lerman.
I certify that the foregoing statements made by me‘are true -
~am aware that if any of the foregoing statements made by me-are :
wilfully false, I am subject to ‘punishment,
v
| | - | o 4c
Dated: SFPTEM]’)ER 537 }C{%S (é/up/[\, K-lxﬁm .
| | J T o
50
- Sworn and subscribed to before me
this _/9  day of Eggigﬁmwéw , 1985
, . o DONNA APPLEBY
. NOTARY PUDLIC OF NEW JERSEY
My Commission Expires January 12, 1586
i e

Lorea Gpptih

I . -t



MOTION OF CARL E. HINTZ DATED
SEPTEMBER 26, 1985

GROSS & NOVAK, P.A.
BRIER HILL. BUILDING C
CORNWALL COURT

. P. O. BOX 188
EAST BRUNSWICK. N. J. 08818
(201) 284.4200

ATTORNEYS POR Respondent
Carl E. Hintz

URBAN LEAGUE OF GREATER NEW SﬁPERIOR COURT OF NEW JERSEY
BRUNSWICK, ET AL. APPELLATE DIVISION

Appellants, DOCKET NO. A-5394-84T1

- Civil Action

MONROE TOWNSHIP, ET AL.,

MOTION TO DISMISS THE APPEAL
Respondents. AS OUT OF TIME

(WITH PREJUDICE)

TO: MARIO APUZZO

Director of Law

Township of Monroe

Municipal Complex

Perrineville Road

Jamesburg, NJ 08831
SIR:

PLEASE TAKE NOTICE that the undersigned on behalf of the
Respondent, CARL E. HINTZ, hereby applies to the Superior Court
of New Jersey, Appellate Division, for an Order pursuant to R.
2:4-1 or in the alternative 2:5-6(a) dismissing the appeal as
untimely filed, with prejudice and imposing sanctions as provided

by the rules, for reason that you failed to notice the appeal

\t
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within the time required by the rules, as more fully set forth in
the Letter Brief and Appendix attached héreto; and

PLEASE TARKE FURTHER NOTICE that the undersigned hereby
applies to the Superior Court of New Jersey, Appellate Division,
for an Order pursuant to R. 2:8-3, allowing this appeal to be
disposed of in a summary fashion.

In support of these motions, movant will rely upon the

rLetter Brief and Appendix submitted simultaneously herewith.

GROSS & NOVAK, P.A.
Attorneys for Respondent

A PLs

WILLIAM P. ISELE

DATED: September 26, 1985

Tla

1t
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CERTIFICATE OF SERVICE
I, WILLIAM P. ISELE, hereby certify that on this date I |
served two copies of the within Notice of Motion and Supporting
Letter Brief and Appendix upon Mario Apuzzo, Director of Law,
Township of Monroe, Municipal Complex, Perrineville Road,
Jamesburg, NJ 08831 by certified mail, return receipt requested,
postage prepaid at East Brunswick, New Jersey. 2
WILLIAM P. ISELE 2
DATED: September 26, 1985
WPI/sn
#3155 4
£
3 ke
1sa




LETTER BRIEF

9/26/85
GROSS & NOVAK, pa.
ATTORNEYS AT AW
EDwARD GROoss COLONIAL OAKS OFFICE PARK].O
irA 8. NOVAK BRIER HILL., BUILDING C
WiLilAM P, (sl P. O. BOX 188
JAY SAMUKCLS EABT BRUNSWICK, N. J. caais

DENNIS M. SABOURIN
CHRISTINE M, COoTE
THECDOSIA A. TAMBORLANK (TeLEcorER: (201) 284.4286)
NoLA R, BeNneZE '

(201) 2854.4200

September 26, 1985

20
The Honorable Judges
of the Appellate Division
Hughes Justice Complex
CN-006
Trenton, NJ 08625
RE: Urban League of Greater New Brunswick, et als.
Vs. Monroe Township, et als. '
Docket No. A-5394-84T1 30

Dear Honorable Judges:

Please accept this letter brief in lieu of a more formal
brief pursuant to R.2:6-2(b) and R.2:6-5. This letter brief is
submitted in support of the respondent, Carl E. Hintz's motion to
dismiss the instant appeal.

The Urban Leaque of Greater New Brunswick and others are
parties in a suit against the Township of Monroe and other 40
municipalities, which resulted in the directives of the New
Jersey Supreme Court as set forth in the decision commonly
referred to as "Mt. Laurel II"*, On remand from the Supreme
Court, the Honorable Eugene D. Serpentelli, Judge of the Superior
Court, issued a letter opinion on July 27, 1984, finding that the
land use requlations of Monroe Township were invalid under the
guidelines set forth by the Supreme Court in Mt. Laurel II. On
January 28, 1985, the council of the Township of Monroe met in
special meeting for purposes of discussing the services of a
professional planner to try to put together a compliance package 50
which would be satisfactory to the courts. (Ha-6 to Ha-1ll)

* Southern Burlington County N.A.A.C.P., et al. v. Township of
Mt. Laurel, et als., 92 N.J. 158 (1983). One of the
consolidated appeals in that decision was Urban League of Greater
New Brunswick, et al. v. Borough of Carteret, et als., No. A-4;
See: 92 N.J. at 339-350.

60
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GROSS & NOVAK

September 26, 1985
Page #2

At that meeting, which was closed to the public, the council
of Monroe Township retained the professional planning service of
Carl E. Hintz for the purpose of preparing the Township's com-
pliance package. It was agreed that Mr. Hintz's firm would be
paid at an hourly rate of $75.00 per hour for regular services
and $90.00 per hour for court appearances. (Ha-8) Mr. Hintz's
firm rendered services, but the Township refused to pay for same
after they were rendered. (The Township also refused to pay for
the services of others, who are co-respondents in this appeal,
but are not represented by the undersigned.) An order was sought
to compel payment, and Judge Serpentelli granted that order on
May 13, 1985, directing that payment should be made. (Ha-l to Ha-
5)h Appellant, Township of Monroe, has appealed £from that
order.

The Appellant did not seek reconsideration by Judge
Serpentelli, or in any other way take steps to toll the time for
taking an appeal. Appellant filed its notice of appeal by
mailing it to the Clerk of the Appellate Division on July 23,
1985, more than 70 days after Judge Serpentelli's order. (Ha-
12).

This Respondent  respectfully submits that Judge
Serpentelli's order was an interlocutory order. This was not a
final Jjudgment in the case, adjudicating whether Monroe
Township's development plan conforms with the dictates of Mt.
Laurel II. Rather, this was simply an order to pay certain of
the professionals engaged by the Township to develop that plan.

In Adams v. Adams, 53 N.J. Super. 424 at 429, cert. den. 30
N.J. 151 (1959), this court stated that:

« « « An interlocutory judgment is defined as one
"given in the middle of a cause on some plea, proceed-
ing or default which is only intermediate and does not
finally determine or complete the suit. Such orders or
decrees relate to questions of law or practice settling




GROSS & NOVAK

September 26, 1985
Page #3 .

only some intervening matter, collateral to the issue
and not touching the merits of the action."

Certainly, the payment of professionals in this matter is
only collateral to the basic issue in the case, i.e. the Town-
ship's compliance with Mt. Laurel II, and, therefore, Judge
Serpentelli's order is interlocutory in nature and subject to
appeal only upon leave pursuant to R.2:4-1l(c) and pursuant to the
provisions of R.2:5-6.

This being the case, application for leave to appeal should
have been made within 15 days after entry of Judge Serpentelli's
order, i.e. by May 28, 1985. No such motion was made within that
time period, nor was leave to appeal ever granted. There having
been no leave to appeal given, this appeal is improper, and
should be dismissed.

Even assuming, however, that Judge Serpentelli's order might
somehow be construed as a final order, this appeal is still out
of time. R.2:4-1(a) clearly states that "appeals from final
judgments of courts . . . shall be taken within 45 days of their
entry." Appellant's notice of appeal was not filed until more
than 70 days after the entry of Judge Serpentelli's order. None
of the events listed in R.2:4-3 which would toll the time for
taking an appeal has occurred, nor has an extension been granted
pursuant to R.2:4-4. Since R.2:4-4 makes it clear that the time
within whlch an appeal may be taken may not be extended except
upon motion in accordance with the provxsions thereof, this
appeal must be dismissed as untimely.

As stated by this court In Re Appeal of Syby, 66 N.J. Super.
460 at 464:

"Qur experience the last few years indicates that
unfortunately many attorneys construe R.R. 1:27B [the
predecessor and source rule of R.2:4-4] as meaning, for
all practical purposes, that the period for filing an

10
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GROSS8 & NOVAK

September 26, 1985
Page #4

appeal is 75 rather than 45 days. This is a serious
misconception. The fundamental policy consideration of
the need for assurance to litigants to finality in
litigation and its relation to the expiration of the
time allowed for appeal . . . are neither dissolved nor
depreciated by the grace provision of R.R. 1l:27B. An
extension under that rule is an extraordinary remedy,
invokable only when a genuinely excusable mischance has
prevented the filing of the appeal in time, the adverse
party is not prejudiced and the question involved is
shown to be substantial and meritorious. These are
conjunctive, not disjunctive requirements. . . . Mere
negligent overlooking of the time requirements is not
excusable neglect or mischance.

In 1light of all the foregoing, the Respondent, Carl E.
Hintz, respectfully requests that the appeal docketed as #A-5394-
34T1 be dismissed, with prejudice, as having been filed out of
time. The Court may act summarily, as these issues do not
require further briefs, and there is no relevant record except as
appended hereto. R.2:8-3.

Respectfully submi;ted,

GROSS & NOVAK, P.A.

) ’ gilllam Pﬂﬂ%“"
WPI/sn

cc: Mr. Carl E. Hintz
cc: Mario Apuzzo, Esq.
cc: Thomas R. Farino, Jr., Esq.
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- Mario Apuzzo,

—sam -

‘Municipal Corporation,

‘the memners thereof,

SYSTEMS,

“Esqg.
Director of Law:
Township of Monroe
County of Middlesex
Department of Law
Municipal Complex

-Perrineville Road

Jamesburg, NJ
(201)- 521-4400
Attorney for Township of Monroe

08831

URBAN LEAGUE OF GREATER NEW BRUNSWICK

et al, )
Plaintiff,
Vs. .

THE MAYOR and COUNCIL OF THE
BOROUGH OF CARTERET, -et al,
Defendants.

JOSEPH MORRIS and ROBERT MORRIS,
: Plaintiffs,
' Vs,

TOWNSHIP OF CRANBURY IN THE COUNTY

OF MIDDLESEX, A Municinal -

Corporation of the State of New
Jersey,

_Défendanf

GARFIELD & COMPANY
Plaintiff,
Vs,

MAYOR and THE TOWNSHIP COMMITTEP
OF THE TOWNSHIP OF CRANBURY a
and the
members thereof.; PLANNING BOARD
OF THE TOWNSHIP OF CRANBURY, and

efendants

BROWNING-FERRIS INDUSTRIES OF
SOUTH JERSEY, INC., A Corporation
of the State of New Jersey,
RICHCRETE CONCRETE COMPANY, a
Corporation of the State of New
Jersey, and MID-STATE FILIGREE
INC., a Corporation of

AFFIDAVIT OF MARIO APUZZO
DATED. OCTOBER 7, 1985

10

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MIDDLESEX COUNTY

ClVll Actlon

2¢

) . 1

SUPERIOR"COURT OF WEW JERSEY
CHANCERY DIVISION

 MIDDLESEX/QCEAN COUNTIES
‘DOCKET NO, C-4122- 73

SUPERIOR COURT OF NEW- JFRSEY f

"LAW DIVISION

MIDDLESEX/OCEAN ' COUNTIES
DOCKET -NO, L054117-83:

(- .
4C
o

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX/OCEAN COUNTIES
DOCKET. NO. L055956-83 P.W.

SUPERICR COURT OF NEW JERSEY

.LAW DIVISION

MIDDLESEX/OCEAN COUNTIES

DOCKET NO: L-058046-83 P.W. &°

83a
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the State of New Jersey,

Plalntlff
Vs,

CRANBURY TOWNSHIP PLANNING'BOARDY

and TOWNSHIP COMMITTEE OF THE
TOWNSHIP O CRANBURY,

Defendants.

CRANBURY DEVELOPMENT CORPORATION

A Corporation of the .State of New LAW DIVISION

Jersey,

o Plalntlfﬁ,
Vs, o

CRANBURY TOWNSHIP PLANNING BOARD

AND THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF CRANBURY,
Defendant.

CRANBURY LAND COMPANY, A New
Jersey Limited Partner=h1p,

Plaintiff,
Vs,

CRANBURY TOWNSHIP, A Municipal

Corporation of the State of New
Jersey- located in Middlesex
County, New Jersey,

Defendant

MONROE DEVELOPMENT_ASSOCIATBS,

'MIDDLESEX/OCEAN COUNTIES -

Plaintiff,
VS, :
MONROE TOWNSHIP, .
' Defendant,
'ZIRINSKY, SUPERIOR
Plaintiff,
vs. . .

‘THE TOWNSHIP COMMITTEE OF THE
. TOWNSHIP OF CRANBURY, a

Municipal Corporation, and THE
PLANNING BOARD OF THE TOWNSHIP
OF CRANEURY,

Defendants.

_.DDAMUTNDQO TaO L3

!

SUPERIOR COURT OF NEW JERSEY

MIDDLESEX/OCEAN COUNTIES
POCKET NO:. L-59643-83

SUPPRIOR COURT OF NEW JERSEYi
LAW DIVISION -

DOCKET NO: L-070841-83 _ ~ |

. . o
SUPERIOR ' COURT OF NEW JERSEY !
LAW DIVISION * . - o
1
I
1

*MIDDLESEX/OCEAN COUNTIES

DOCKET NO. L-=076030~83 PW

COURT OF NEW JERSEY“”'*"”'l' E
LAR DIVISION. =~ . . : l
MIDDLESEX/OCEAN COUNTIES

DOCKET NO. L079309 83 PN 1

A

QNPRRTNAR ANATIRT NP NPW . TRRSFPY
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New Jersey,
- State of New Jersey,

3% a

Pennsylvania Corporation, .
Plaintiff,
Vs, .

THE TOWNSHIP OF CRANBURY IN
THE COUNTY OF MIDDLESEX, A
Municipal Corporation of the
State of New Jersey, 'THE
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY and the
PLANNING BOARD OF THE TOWN-
SHIP OF CRANBURY,

‘ Defendants.,

LORI ASSOCIATES A New Jersey

Partnership; and HABD.
ASSOCIATES, a New Jersey
Partneréhip, N '
- Plaintiffs,
Vs, :

MONROE TOWNSHIP, A municipal

.corporation of the State of

New Jersey, located in

-Mlddlesex County, New Jersey,

Defendant

GREAT MEADOWS COMPANY, A New
Jersey Partnership; MONROE -
GREENS ASSQCIATES,
in common; and GUARANTEED®
REALTY ASSOCIATES, INC., a
New Jersey Corporation,

Plaintiffs.

Vs, '

MONROE TOWNSHIP, a municipal
corporation of the State of
located in the

located
in Middlesex County,. New
Jersey,

Defendant.

as tenants -

LAW-DLVISION -
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. 1,005652-84

'SUPERIOR COURT OF NEW JERSEY

LAW DIVISION

MIDDLESEX/OCEAN COUNTIES“_
DOCKET NO. L-28288-84 " i+’

SUPERIOR COURT - OF'NEW JERSEY
LAW .DIVISION

MIDDLESEX/OCEAN COUNTIES
DOCKET ‘NO. L-32638-84 P.W,

'AFFIDAVIT OF MARIO APUZZO
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' i, Mario Apuzzo, of full age, being duly sﬁorn aCcordihg to
law, deposes and sayé: |

1. I am an attorney-at-law of the State of New‘Jerséy, and
I am responéible for representing the Township of Monroe in the
Urban League lltlgatlon.- .

2.v I was appointed by Mayor Peter P. Gar1bald1 as Acting
Director of Law of the-Townshlp on March'28, 1985,

3. I received.advice and consent of the'Council:of the
Townspip of Monroé onbApril 1,'l985 gnd theréby became the
Director of Law of the Township. | | |

4. Thomas R. Farino, Jr,, the.fofmer”Téwnshipy |
Attorney who made application to the Court for theNOrder ffom
which this appeal is being made, was no longer'the‘Towhship

Attofney as of March 28, 1985,

\C

2L

30

5. TheiTownship of Monroe or-: mysélf as its attorney had ho m//

knowledge of Mr. Farino's appllcatlon in which he asked the Court
for the Order from whlch thls appeal is being made untll the
'Townshlp Clerk received a copy of the executed Order on_June 24,
1985, |

6. The Order was signed on May 13, 1985, a period during
which Mr. Farino was no longer thé'Township Attorney;

7. This attornéy.néver received any Motion papers or any
other papers from Mr. Farino or from any other source thgh.would
have given the Township notice that this aéplicaﬁion was beihg
made. | |

8. This attorney did nevertheless mail by Certified Mail,

Return Receipt Requested, for filing an original and two. copies

of a Notice of Appeal and Case Information Statement to the Clerk

4c

5¢
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of the Appellate Division (the Return Receipt indicates that these
documents Qere received by the Appellate Division on Suly 27,
1985). ' (o
9. Even if we were to assume that the day after May 13, 1985,

;he day the Order being appeale& was executed and entered should bé
the first day to count for the 45 day appeal time pursuant to
R. 2:4-la, this appeal should have been‘filed on July 27, 1985,
since that is the day that ‘the Notiée of Appeal was received by the 2
Appellate Division (see attached copy of the Returaneéeipt Card).
R. 2:4—4 does provide for a 30 day extension if granted by Motion
which would mean thét this Appeal would haﬁe to be filed no later
than July 27, 1985, which was done. |

10. This attorney did not file the Motiothon’Extension of }b 3¢
Time To File The Appeal mentioned in R, 2:4-4 because in speaking
with Donna Tarr, the‘Team 1 Leader, by telephone askiﬁg her whether
I would have to file such a Motion because of the possibility of
the Aépeal being filed out of time, shé_informed me thgt such a
Motion was not needed and that the Appelléte Division had accepted L//
the Appeal as filed. | |

11. If we are to count June 24, 1985, the day that the
Township Clerk or'anyoﬁe else from the Township of Monroe received
any notice of the Qrder being appealed from, as the starf of the
45 day period allowed by R.2:4-1, the Appellant Township would have St
uﬁtii August 8, 1985 to file its Noﬁice of Appeal. This'attorney ‘
submits that it is only fundamentally fair that the Appellant
ToWnship be chafged with notice of the Order being appealed from-
as of‘June 24, 1985, and the Township should have been allowed to
file its Appeal within the next 45 days which would have ended on 'y//

August 8, 1985.

gla.
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12, ?hié attornef receivéd ﬁélMQtion papers which would
have been submitted fequesting for ﬁhe Order being appealed from,
and; therefore, cannot provide the Appellate Division with any
bthé; particulars on which the Honoréble Eugene Serpentelli relied

in entering his Order of May 13} 1985..

I certify that the'foregoing statements made by me are true.
I am aware that if any of the foregoing statements made by me are

wilfully false, I am subject to punishment,

Dated:; October 7, 1985

Sworn and Subscribed to
before me this 7th day
of October, 1985.

. ANNE PELUSD
' NOTARY. PUBLIC OF NEW JERSEY
My Commission Expires June 13, 1990

s}
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Mario Apuzzo, Esg.

Director of Law ///
Township of Monroe ‘
Municipal Complex
Perrineville Road
Jamesburg, NJ 08831

(201) 521-4400

Attorney for Appellant
Monroe Township

URBAN LEAGUE OF GREATER NEW.
BRUNSWICK, ET AL.

Respodhdents,
vs.
MONROE TOWNSHIP, ET AL.,

Appéliants;

TO: WILLIAM P. ISELE, ESQ.
GROSS & NOVAK, P.A.
Brier Hill, Building C
P.O. Box 188

East Brunswick, N.J., 08816

SIR:

..

NOTICE OF CROSS MOTION BY
MONRO§ TOWNSHIP FILED OCTOBER

18, 1985

" SUPERIOR:COURT QF NEW JERSEY

APPELLATE DIVISION-

DOCKET NO. A~5394-84T1
Civil Action
NOTICE OF CROSS MOTION TO

OPPQSE MOTION TO DISMISS
THE APPEAL-AS OUT OF TIME

PLEASE TAKE NOTICE that the undersigned on behalf of the

Appellant, Monroe Township, hereby applies to the'Supérior Court

of New Jersey, Appellate Division, for an Order pursuant to R.

2:4-1(a), 2:4-4 and 2:5-6 dismissing the Respondent's Motion to

Dismiss the Appeal which also asks that sanctions.be imposed as

provided by the rules of Court.

PLEASE TAKE FURTHER NOTICE that the undersigned hereby

applies to the Superior Court of New Jersey, Appellate Diﬁisidn,

8‘18.
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for an Order pursuantvtd R, 2:8-3, allowing this appeal to be

disposed of in a summary fashion.

. In support of these motiéns, movant will rely uboh,the

Answering‘Letter Brief and Appendix submitted simultaneously

herewith.

Dated: October 16, 1985

IARTOQ" APUZZO ,
Attorney for Appe
Monroe Township -

oa
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" CERTIFICATE OF SERVTCE -

I, MARTO APUZZO, hereby certify that on this date I-
served two copies of the within Notice of Cross Motion and
Supporting Answering Letter Brief and’Appéndix to William P.
Iséle, Esqg., Gross & Novak, P.A., Brier Hill, Building Cyigw
P.O. Box 188, East Brunswick, N.J. 08816 by ceftifiedﬁmgil}
return receipt requestéd and to all the other iﬁdividuals‘on

the attached Mailing List by ordinary mail.

Dated: October 16, 1985

Ua
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- MOTION. TO DISMISS BY URBAN
LEAUGE 'OF GREATER NEW BRUNSWICK
DATED OCTOBER 21, 1985

ERIC NEISSER, ESQ.
JOEN M. PAYNE, ESQ.
Constitutional Litigation Clinic \D
Rutgers Law School
15 Washington Street
Newark, New Jersey 07102
201-648-5687 . .
ATTORNEYS FOR PLAINTIFFS-RESPONDENTS
On Behalf of ACLU of NJ

SUPERIOR COURT. OF NEW JERSEY
Appellate Division

20
URBAN LEAGUE OF GREATER 1 Docket No. A-5394-84T1
NEW BRUNSWICK, et al., ]
Plaintiffs-Respondents ] (Monroe Township)
1
v. ]
. ] )
THE MAYOR AND COUNCIL )
OF THE BOROUGH OF ]
CARTERET, et al., ] 20
Defendants~Appellants ] MOTION TO DISMISS
Based on the annexed affidavit of Eric Neisser, Esq.
and the Memorandum in Support submitted herewith, the respondent Urban
League of Greater New Brunswick moves this Honorable Court to dismiss
the above-captioned appeal for lack of jurisdiction. 4o
Dated: October 21, 1985
T . . : Sc
Respegtfully submiftted,
1/ ’ |
L AU
_________ [/ S A A
ERIC NEISSER, ESQ.
bo
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A 5 3 9 4 - 8 4: '-I ORDER ON ORDER FILED SEPTEMBER 16, 1985
[} '

MOTIONS /I LIS,
SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION

URBAN LEAGUE OF GREATER DOCKET NO. A-5394-84T1
NEW BRUNSWICK et al MOTION NO. %;575-85
BEFORE PART
move A JUDGES FRITZ 1o

ST S
MONROE TOWNSHIP et al DEC 4 1o

Bropy- REC'D.

GAYNGBPELLATE DIVISION
EL;'P\.Az;;;-‘.'x-i (SRR DEC 16 1985

aoosdmcﬁw

L
MOVING PAPERS FILED OCTOBER 1, 1985

ANSWERING PAPERS FILED OCTOBER 18, 21 & 23, 1985 20
DATE SUBMITTED TO COURT NOVEMBER 25, 1985 ‘
DATE ARGUED . -
DATE DECIDED : DECEMBER.lB,.1985_.m B
ORDER

THIS MATTER HAVING BEEN DULY PRESENTED TO THE COURT, IT IS

HEREBY ORDERED AS FOLLOWS: 3¢
GRANTED DENIED OTHER
MOTION/RRRIRIDNXERR .
TO DISMISS APPEAL X
i
SUPPLEMENTAL: s

If this appeal is from an interlocutory order, it
was brought without leave and should be dismissed. Frantzen
v. Howard, 132 N.J.Super. 226 (App.Div. 1975). 1If the order
from which the appeal was taken was the equivalent of a final
judgment, the appeal was, in any event, out of time. The

appeal is dismissed. . FILED
e APPELLATE DIVISION

i | hereby certifymt.hat the fcregoing‘ J

' is a true copy of the original on file DEC 16 1985 &t

in my office. FOR THE COURT: 8&
. 1 . w ! . I ¢ .
. 0 ; {8
amﬁdﬂﬁkkﬁ;{ é 'J g //sz;;wz C;r// 3 jwﬁfﬂé;;gﬁjizv
. _Clerk - ; R -
- JOH "/ TRITZ 7 _P.J.A.D.
WITNESS, THE HOWORABLE JOHN"W. FRITZ , PRESIDING
JUDGE OF PART C , SUPERIOR COURT OF NEW JERSEY, APPELLATE DIVISION, _
THIS 13th DAY OF DECEMBER, 1¢ 85 . bt
&.\;g\\'ﬁ\\ \NCEQ“ L8

, CLERR OF THZ APPELLATE DIVIESIOXR
djt - Q3a



CGRUL
MOTIOQLS/TLTLTINIS

DROON

SUPERIOR COURT OF KEW J
APPELLATE DIVISION

ORDER: FILED SEPTEMBER 16, 1985

EREEZY

URBAN LEAGUE OF GREATER DOCKET NO. A-5394-84T1
NEW BRUNSWICK et al T MOTION NO. M-576-85
o BEFORE PART
~ Vs OEC 5 - 385
- L JUDGES FRITZ 0
MONROE TOWNSHIP et al e gﬁggg REC'D.
APPELLATE DIVISION
DEC 15 1985 -
a%&¢nﬁﬂw¢8u7§Lh
Clark
MOVING PAPERS FILED OCTOBER 18, 1985
ANSWERING PAPERS FILED OCTOBSER 21 & 23, 1985 e
DATE SUBMITTED TO COURT NOVLMBLK 2o, 1885
DATE ARGUED.
‘DATE DECIDED . DECEMBER 13, 1985
" ORDER
THIS MATTER HAVING BEEN DULY PRESENTED TO THE COURT, IT IS
HEREBY ORDERED AS FOLLOWS: 3¢
. GRANTED DENIED OTHER
MOTION/RETXTIRNXFRR
0 DISMISS RESPONDENT'S X
10TION TO DISMISS APPEAL
SUPPLEMENTAL : )
FILED 4c¢
APPELLATE DIVISION
See M-575-85.
DEC 16 1985
8(‘1 auu\ }'" %{4;,
e Clerk
i 1 hereby certlfymfhat the foregoing
’ is a true cupy of tha or |gmal on file S5¢
in my office. : FOR THE COURT:
amﬁdnﬂ;kb&xmjﬂua /ﬁ (57//1
~Clerk _ .~ - e el AaaZf
_ : JOXN #. FRITZ 7 & P.J.A.D.
WITNESS, THE HONORABLE JOHN W. FRITZ , PRESIDING
JUDGE OF PART C , SUPERIOR COURT OF NEW JERSEY, APPELLATE DIVISION, 5o
1¢ 85 .

THI1S 13th DAY OF DECEMBER,

EL:&\‘V{*\'\ W e Ecu.g A

CLERK OF THEZ APPELLATE DIVISIOn
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1-5394-84.1

ORDER FILED SEPTEMBER 16, 1985

ORDER ON
MOTIONS /PELDIIONSK
SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION
URBAN LEAGUE OF GREATER DOCKET NO. Q—SBQU-EQTI
NEW BRUNSWICK et al o MOTION NO. -646-8
P BEFORE PART
vs en o ¥
=04 - 28g JUDGES FRITZ
MONROE TOWNSHIP et al EESESR
REC'D.
APPELLATE DiVISION
DEC 15 1955
MOVING PAPERS FILED OCTOBER 23, 1985 - Jnﬁkkke ;QL
ANSWERING PAPERS FILED Clerk
DATE SUBMITTED TG COURT. NOVEMBER 25, 1985
DATE- ARGUED o - :
DATE DECIDED" DECEMBER 13, 1985
ORDER
THIS MATTER HAVING BEEN DULY PRESENTED TO THE COURT, IT IS
HEREBY ORDERED AS FOLLOWS: 30
GRANTED DENIED OTHER
MOTION/RPErInION=RGR
2 PLS/ir/S.S X
ALIEA ]
SUPPLEMENTAL: 4c
FILED
See M-575-85. APPELLATE DIVISION
DEC & 985
re 2o D
s 5.//@./-”‘\ ‘z“ "'/l""
| hereby certlfymthat the for‘*going‘ Clerk
is a true copy of the or nﬂmal on file so
in my ofiice. .
8 5 '5 - FOR THE COURT:
N N .vl *
%34nﬁgu;uﬂbﬂug' , \37//\
er . L
s Yy e ) \NJo
e JOH&//. tRITZ / < P.J.R.D
WITNESS, THE HONORABLE JOHN W. FRITZ , PRETIDING
JUDGE GF PART . SUPERIOR COURT OF NEW JERSEY, APPELLATE DIVISION,
-y1S 13thpay OF DECEMBER, 1¢g:g . bO-

CC,\.;':S’;\"?\\ S \’\LC EG*.‘ Q& N

CLERK OF THE APPELLATE DIVISIOU



GROSS & NOVAK, P.A.
BRIER HiLL, BUILDING €

P. ©. BOX 188 .
EAST BRUNSWICK, N. J. 08816
(201) 284.4200

fﬁTORNEYBFORi CarllHinﬁz

TURBAN LEAGUE OF GREATER NEW
BRUNSWICK, et al.,
Plaintiff,

vVS.

THE MAYOR and COUNCIL OF THE
BOROUGH OF CARTERET, et al.,

Defendant.

‘JOSEPH MORRIS and ROBERT MORRIS,
Plaintiffs,

vs.

TOWNSHIP OF CRANBURY IN THE COUNTY

OF MIDDLESEX, A Municipal Corpor-

action of the State of New Jersey,

Defendants.

ORDER TO SHOW CAUSE BY
CARL HINTZ, (undated)

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MIDDLESEX COUNTY

Civil Action

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. C-4122-73

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L-054117-83
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GARFIELD & COMPANY

Plaintiff,

vs.

MAYOR and THE TOWNSHIP COMMITTEE
OF THE TOWNSHIP OF CRANBURY, a

‘Municipal Corporation, and the

members thereof; PLANNING BOARD

OF THE TOWNSHIP OF CRANBURY, and

the members thereof,
Defendants.

LBRDWNING-FERRIS INDUSTRIES .OF

SOUTH -JERSEY, INC., A corporation
of the State of New Jersey,

TRICHCRETE'CONCRETE COMPANY, a
Corporation of the State of New

Jersey, and MID-STATE FILIGREE
SYSTEMS, INC., a Corporation of
the State of New Jersey,

Plaintiffs,
vs.
CRANBURY TOWNSHIP PLANNING BOARD
and TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY,

Defendants.

"”LAW DIVISION

CRANBURY DEVELOPMENT CORPORATION,

a Corporation of the State of
New Jersey,

Plaintiff,
Vs,
CRANBURY TOWNSHIP PLANNING BOARD
AND THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF CRANBURY,
Defendants.

SUPERIOR COURT OF NEW JERSEY

MIDDLESEX/OCEAN COUNTIES
DOCRET NO. L=055956-83 P.W.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION .

MIDDLESEX/OCEAN COUNTIES
DOCKET NO: L-058046-83 P.W.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L-59643-83

’
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