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January,23, 1986

~ Judge Eugene D. Serpentelli, A.J.S.C.
Ocean County Court House ‘
CN 2191 - T
“Toms River, N.J. 08754

‘?i"REthrban League v. Carteret
‘ ~ No. C-4122-73
{North Brunswick)

. Dear Judge Serpentelli,

v I write with respect to the North Brunswick Affordable ‘
Housing Ordinance, which was introduced on first reading by the
North Brunswick Township Council on January 20, 1986, as part of
its compliance with this Court's Consent Order of September 10,
1984. The ordinance is to be considered by this Court at the
North Brunswick compliance hearing on January 24, 1986. S
Unfortunately, the Ordinance as introduced on first reading -

- departs in four instances from the text of the ordinance agreed —
" ‘to by the Urban League after extensive negectiations between the

~ parties and we object to those four provisions. I should note
‘that two of these changes were never discussed in any manner

‘prior to their unilateral insertion by the Council, and thatvthe:7}3”

” 'jother two had been clearly rejected during the process of/'};;_(’""ﬁ'
 megotiation. o o ' LT e

1) The Council seeks to insert a provision in IV(D) (4) on . .
' page 6 of the Ordinance providing: "Preference shall be given to
. qualified Township residents." The entire theory of Mount Laurel . . .
- is thatvtowns;throughwﬁ housing region must not only meet their

_indigenous need for affordable housing but also their fair share
- of the entire region's need. This was reflected in pParagraph 2 of

- this Court's Consent Order which specified that of North
Brunswick's fair share of 1250 housing units, only 182 were =
. indigenous need. Naturally, we have no objection to giving

‘preference to residents in need. We thus would have no objectidn‘~"
to the current language if at the end was added: "who currently
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SR

- live in substandard housing." Giving preference to residents ,
already in adequate housing would simply lead to hopscotching in

which lower income fazmilies would move out of uncontrolled units

into controlled unlts, thus dlmlnlshlng rather than expandlng the
“pool of affordable t ou51ng :

2) The Counc1l wants to impose in IV(E) on'page 8 a fee for

the,Affordable Housing Agency to review developer calculations of

" lower income unit prices and information concerning mortgage
- financing. These are the responsibilities of the Township. In
most towns, waiver of all municipal fees as to lower income units

"fis a standard part of settlement. We note, moreover, that in his
- State of the Township Message on January 6, 1986, Mayor Matacera

. explained that one of the benefits of the Mount Laurel settlement
to the Township was that "we... obtained commitments for
4,000,000 sg. ft. in non-residential development to add to our
,'ratable base to help pay the bill." (Emphasis added){copy
attached) . The Township shouldn't be able both to gain the
beneflt and not pay the blll. :

» More 1mportantly, the Urban League is concerned lest any fee
be’needlessly cost-generating, thus inhibiting construction of
lower income housing. If the Court felt any fee were appropriate,
we would suggest a maximum of $100 for review of any development
appllcatlon.r, v :

: 3) In the same veln, the Townshlp seeks to add a fee for
hardship exemptions and exempt transactions in the very next

i paragraph. This proposal is aggravated by applylng it not 51mply
~ to developers but also to "subsequent owners" meaning lower

1ncome famllles.‘We oppose the application of that fee to

- "subsequent owners” who will be seeking. exemptlons because of

- difficulty in selllng the unit to another lower income famlly or .
e because of a death or dlvorce in the famlly.

. e 4) Flnally, we object, as we clearly 1nformed the Townshlp
"Attorney and Planner in advance of the Council meeting, to the
~sentence in IX(E) (3) on page 18 which directs that: "The Agency
'shall first utilize surplus funds for the purpose of funding
operating expenses of the Agency." Not only are the Agency

. expenses properly Township obligations, which it has taken care
- of through development of commercial ratables, but the surplus -

funds at issue only arise upon default and foreclosure by a lower

" income family. In such case, the foreclosed unit is decontrolled

forever. The funds, derived from selling at the then market

‘7,pr1ce, should be used to create, through rent subsidies or

otherwise, a new unit to replace the lost one. They should not be
used to ease the minimal administrative burdens on the Township.
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, We submit that the Court should find the North Brunswick
Affordable Housing Ordinance compliant except for these four
prov151ons and should condition its compliance order upon ,
‘appropriate amendment within 30 days of these four provisions. ‘We
~ note that the period of repose is 6 years from July 2, 1985 :
pursuant to Section 22 of the Fair Housing Act, for cases such as
v thls settled prlor to its effective date. ' :

Re;pectfully submltted

o et

Eric Néisser Lo
Urban League Co—Counselb,‘

f,cc: North Brunswick Service List



5'3¥°P Matac gave his uhlrd anqunl ta e of thﬂ Tz

I rev1ewed y two earlier Annual Messages in preo
=
‘have made. Th2 o“ly exceptions were thcse areas wherse w

. traffie czrcle, :nere progress depends upon the Drvoitiza:._a
of the state and federal governments. R an

 'p1ans, imgzet studies are underway now and, alth
-constructicn timetable, we expect the construct wC rk’,o
fsacond quarter of 1987. L

/‘f51gn1f1ca.u frustrations of local government is to cpe
ci=—unication with elected and appointed offzcza; at ths
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Thls is the third o3 oortunity I have had, 'as Mzyor unisr our n@a*;cﬂm>of e

o government, to speak to the State-of-the-Township - to “zie 2 brief losk back at .
1985 to highlight our acco*pllsh“_nts as well as our frustrztions, and to lock -

ahead to the n=w year - to ocutline our rlorltles as I sz=2 “‘,d and to s&t goalsfq

* for ourselves in the public interest.

It is 2 pleasant chore. I enjoy it. T az now 2t mif-term as Fbyc‘ and asf;
arztion f r these reczr4s, I

ep. virt:a;lv 211 the promises we
r2 w2 must depend uzon other
tha Route 1-130.- . .
& d tbe b:reaucracy

noted with plezsure that we have been able to kee

levels of government, as in the case of the re-alignzent

I shouid point out that, though we wOuld o;e er thas this essentl orogect

v

would have b22n completed "yesterday” with that tsrribls traffic safety and congas
Yy Y

problem finz2lly solved, progress is.being rmade. Ye hzve sssz the DOT's tentative
y Progr ng - L ;
'gn w2 have eq no definite
derxay' ’tﬂr -

: ﬂl

We hzve learned that one of the z“go* responsibi i :es well as cne of thei
en znd mzintain chznnels of
state and county levels

. Indeed, ir zt least three major areas I will deseribe ir a‘::ment, we ﬁ“l bﬂ‘
 working clcsely with them.  We will, in fact, becoms 1chIyd

ax snd agitzte for our point of view in the Court Houss
»'All of us-your seven elected officials as well as ths a;;sir:ed 1ead°rs of our :
loc3l governzent accept as a major part of our resgonsibilities the need to carry
Our zessaze e;;actlvely out31oe the walls of our loc2l runieipal building. - .
_ - Last y==ar at this time, I spoke zbout the sc-czllsd ¥t. laurel "horror story
its potentizl impact upon us and the seut-.den» we achievsl ending the ssveral

.; m
%]
W)

izwsuits zzzinst us. ' I proudly commenced that sstilezent a' eing in the best :

~interests of the lOdnShlp under the c.rﬂums;a.»-

‘Since that time, many of our sister cc:mun;t-es have. su::ered the ;ate of no-

- win litigstion, of the builders remedy and the absence of nsgotiations. Also sine

that time, the ligislature and governor have created the ?a Housing Couneil and
the Suprez= Court has agreed to hear the appezls of sevarzl ﬂommunltles d551r1ng
to get out of court and in front of the Council. e

‘Thesz Gevelopments have prompted some to belisve ws sh ‘ld re-open our case,
cast aside cur settlement 2nd take our chances, once zzzin, in the courts. It

simply-is not possible for me to diszgree more sire *o:s;ykf“h this po.nt of view

-It is =ssential that we recall ssveral basic facts: .
1. PNorth Brunswick was not alons wltn its Mt ~L:g:ei ﬁilemma., V*re tnan

200 communities shared our fate.

2. Our original mandate was for 1, 508 10J and :o: = income ho:szng unlts

which translates into nearly 7550 new hoz\es when the ,"&nl,--s Remedy"™ is applied.

3. ¥= settled for zbout 60% of that total and sucesssfully negotiated fbr

- 2/3 moderzte, 1/3 low 1neome rather than the 55-33 12;&: i::osed upon most

communities.
4, Lﬁ‘lke any other conmunlty, we negotlated fbr = cvo?ear phase—in, rath

than B-yezr, and obtained commitments for 4,000,000 sq. ft. 1n non—res1c°nu1al

development to add to our ratable basz to “-ln pzy the bill
5. W2 a2lso negotiated for up to $500,000 in oFfLszte provem=nts to
Finnegans Lzne and have the ability for furthsr rnegotizticns when other ceve‘o

,approach us for approvals. We will get a2ll the l=zw will zlicw us to gst.

6, 214 perhaps most important, if we were to zbrczzie our agre=~=1u, we would
face a diszruntled court, an indifferent Housing Council z=d anuagonlz : plaintiff
Tne Court znd Council have only one zmandzte - low znd zolsrzte income housing.
Tney don't czre a whit for non-residsntial cevelcrzent, rzizbles or oifsite
improversnts. Our work - as a Township - would m=2zn littls more than lip service
and we would surely lecse 211 that we successfu 11y nezotizted for. We would deserw
no fair consicderation from the Court or the Council. We would again confront cq*'
original "{zir share allocation" as a suartlrv point and would not even h ve our
word as & bzrgaining chip. o S : ,

The fzet is we have realized one of the bes: 'settlerents in the stzte. The
Fair Housing Council does not exist for uys and would ¢o us no good. I czll upon
those who azvocate a re-opening to think it through azain. Most assuredly, suvﬁ al

will not have y sunport or, 1 believe, the suzpere of the ra2jority of the
Township Council. ‘ L ; ROTRN T R



