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THE STATE UNIVERSITY OF NEW JERSEY

RUTGERS

Compus at Newark

School of law-Newark . Consﬁtutional Litigation Clinic
Sl Newhouse Center For Llaw and Justice
16 Wc:shmgton Streeat » Nework New Jersey 07102-3192 . 201/648-5687

March 25, 1986~

Leslie Lefkowitz, Esdqg. : : K
1500 Finnegans Lane, North Brunswick,'NJ 08902

Stewart M. Hutt, Esqg.
459 Amboy Avenue, Woodbrldge, NJ 07095

Douglas K. Wolfson, Esq.
PO Box 5600, Woodbridge, NJT 07995

Donald R. Daines, Esg.
10 nghway 35, PO Box 500, Red Bank, NJ 07701

Jeffrey Kantow;tz, Esq.
80 Park Plaza, Newark, NJ 07102

Mrs. Edna Swanson, Township clerk
711 Hermann Road, North Brunswick, NJ 08202

_Ms. Carla Lerman, P. P.
413 West Englewood Avenue, Teaneck, NJ 07666

Re: Urban League, et al. vs. Carteret, etrai.
_ (North Brunsw1ck) : '
" No. C 4122-73
'Dear Slrs and Mesdames-
Enclosed please find duly executed copies of Order and
Judgment of Repose (North Brunswick) and Order dated
March. 21 1986 denylng 1nterventlon. -

' Very truly yours,

encls

Counsel: Frank Askin-Jonathan M. Hyman [Adminisfrative Director) - Eric Neisser-Barbara Stark
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SUGENE D. oERPE?\TELLl, AdS.C

ERIC NEISSER, ESQ.
BARBARA STARK, ESQ.
Constitutional thlgatlon C11n1c
Rutgers Law School i
15 Washington Street ;
- Newark, New Jersey 07102
o 201/648 -5687
rAmTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION ‘ :
MIDDLESEX/OCEAN COUNTY
{Mount Laurel)

URBAN LEAGUE OF GREATER
"NEW BRUNSWICK, et al.,

Plalntlffs, No. C 4122-73

Vs. Civil Action
THE MAYOR AND COUNCIL
~ OF THE BOROUGH OF
CARTERET, et al.,

: ORDER

(North Brunsw1ck)

Mol Gl S Y onimd bt Sl St St Somand Sl S

Defendants.

This matﬁer having beén opened to the Court by'ﬁofing
” ~and Buckley, P.C., éttorneys for intervenorsyJack Mailman and
’TheodOre N.;Mellin, ih tﬁe presénée of ieslie Lefkowiﬁz} Esq.,
 fS£ewart M. Hutt,'Esq.;‘Doquas K. Wolfson; Esg;,
kaonald'R. Daines,rEsq ;”Jeffrey‘Kahtowitz, Esqg. and -

Barbara Stark, Esq., ‘and the Court hav1ng heard oral argument
~and con51dered the papmm;appearlng at the foot hereof and
 good cause haV1ng been shown,}f" ' ,

| It 1s, on thls 151_“ day of March, 1986,

ORDE R E D that the appllcatlon of Jack Mailman and.

‘ ;"Theodore N. Mellin to ;ntervene as partleS'plalntlff or,



ity

prejudice.

‘CONSIDERED:

- Movant's Affidavits
"Movant's Brief

Answering Brlef
Cross Motion

- Movant's Reply
Other,

Notice of Motion =

- Answering Affldavits‘ 

~in the alternative, to appear as amici curiae, is denied with

: ﬁ1 Y /'4&%%Z'

H%57’Eugen 97'8 rpentelli, A. Jg.s.c.




ERIC NEISSER, ESQ.
BARBARA STARK, ESQ.

Rutgers Constltutlonal thlgatlon Cllnlc

15 Washington Street
Newark, NJ 07102
201/648—5687 .
ATTORNEYS FOR PLAINTIFFS

. URBAN LEAGUE OF GREATER

NEW BRUNSWICK, et al.,
Plaintiffs,

: VS.

- THE MAYOR AND COUNCIL OF

THE BOROUGH OF CARTERET,

et al.,

Defendants.

Trwed (il Asd feerd S bl Yod Sl e Bereard

SUPERIOR COURT OF NEW JERSEY

CHANCERY DIVISION ,
MIDDLESEX/OCEAN COUNTY-
(Mount Laurel)

No. C 4122-73

' ORDER AND JUDGMENT OF REPOSE
- (North Brunswick)

 IT IS HEREBY ORDERED THIS <)Y"“DAY OF MARCH 1986:

1. The attached January 29, 1986 revision of the Affordable

Housing Ordinance of North,Brunswidk,'adoption of which was

favored by a majbrity of the voting members of the.Northu}'

',Brunswick Township Council at its February 3, 1986 meeting, is

‘hefeby placed into effect, upon entrv of this Order, as the

Affordable Hou51ng Ordlnance of North Brunswzck The ordlnancek

: shall have the same effect as if it had been formally adopted by



the Township Council and the Township Clerk shall forthwith
publish and record this ordinance in the same manner as
ordinances formally adopted by the Council. . .

2. As a result of this order placing this ordinance into

,effect the Township of North Brunswick is in compllance with the
' Consent Order of September 10, 1984 and the constltutlonal
k‘requlrement to provide a realistic opportunlty for 1ts fair share
of the regional need for low and moderate 1ncome housing and is
hereby granted repose from any further exc1u51onary zoning

litigation unt11 July 2, 1991.

3. Pursuant to the recommendations of Carla L. Lerman,

P.P., the Amended North Brunswick Land Use Ordinance shall be

further amended as follows:
a) The tollow1ng shall be added to- paragraph E,
Section 145- 45 2 General Regulatlons for Residential Districts,

"De51gnated 1ower income units shall be

subject to the controls established by

the Township of North Brunswick Affordable
Housing Ordinance, including, but not ~
limited to, price, rental, resale, occupancy,
and afflrmatlve marketlng requlrements."f

b} The requlrement set forth in Sectlon 145~ 92 7 of

‘v;the R-M Res1dent1al Dlstrlct under Design Standards and
Improvements, regarding minimum pavement Wldth of 36 feet for any
roadway that leads to a public street or highway shall not apply |

 to access to the mobile home park from~aklocalkmunicipa1 street.

EUGENE D. SERPENTELLI, A.J.S.C.
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',Sectlon I.- _ Short Title.

This Ordinance shall be known and may be cited as the
- "pffordable Bousing Ordlnance of the Townshlp of North

- Brunswick."™ . _

Section IT. Purpcse. - FO R ERET

The purpose of this ordinance is to comply with the Cou’rt‘

Order of the Superior Court of New Jersey in Urban League of -

' Greater New Brunswick, et al. v. Mayvor and Council of the

Borough of Carteret, et al., by establishing a mechanism for

assuring that housing units desxgnated for occupancy by low and
"moderate income households remain affordable to, and 0ccup1ed by,

E low and moaerate income households. . .

| Sectxon III. Defznxtlons.

The follom.ng terms wherever used or. ‘teferred toAm this

:Chepter shall have the following meanings unless a d1fferent

’ ,'meanlng clearly appears from the context-

e Affordable housmg Plan. , An instrument to be recorded
with the Office of the Recorder, Middlesex County, New .Jersey, .

~constituting restrictive covenants running with the land with
respect to the Lower Income Units described and identified in
" such instrument. The instrument shall set forth the terms,
- restrictions and provisions applicable to the Lower Income Units
rand shall be consistent with the Affordable Housing Ordinance
,vlncludlng but not limited to those provisions of the Ordinance
' concermng use; occupancy; sale; resale; rental; re-rental; sales
price and rental determination; duration of restrictions; exempt

" transactions; hardship exemptlons, foreclosure, violation; legal

_description of the specific Lower Income Units governed by the
instrument; determination of eligible purchasers and owners;

: res;aonmb:.lxt:.es of owners; improvements; and creating the liens
-~ and rlghts of the Agency upon such Lower Income Units, all as .
. such provisions of the Ordinance exist at the time that the

~instrument is executed by the Agency. The instrument shall refer
‘to this Affordable Housing Ordinance and the rules and. regula-

<~ tions of the Affordable Bousing Agency. The terms, restrictions

and provisions of the instrument shall bind all purchasers and

.Owners of any Lower Income Unit, their heirs, assigns and all

persons ‘claiming by, through or under their heirs, assigns and

administrators. If a sx.ngle instrument is used to govern more =

than one Lower Income Unit, then the instrument must contain the
legal description of each Lower Income Unit governed by the

1nstrument and the deed of each and every individual Lower Income
~Unit so governed must contain the recording information of the
instrument . appllcable to such Lower Income Unit. It is intended

that the terms of the Affordable Housing Plan be vwholly con-

~sistent with the Affordable Housing Ordinance and the rules and
regulations of the Agency, as such ordinance and rules and regu-
lats.orxs of the Agency ex1sted on the date the Affordab}.e Housing
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Plan is exacu’ted by the Agency, however, in the event of conflz.ct;
or inconsistency, the Affordable Housing Ordinance and rules and”
regulations as they existed on the date of the Plan shall
control Changes, amendments or -revisions to the ‘Affordable
Housing Ordinance and rules and regulations subsegquent to the
date of an Affordable Housmg Plan shall not affect, amend or

\‘,alter the Affordable Hou51ng Plan and sach A‘fordable Housing

Plan shall continue to be interpreted and applied in accordance

~with the Affordable Housing Ordinance and rules and regulations .

as same existed on the date of the particular affordable Housing -
~Plan., Such instrument shall be executed by the Agency prior to
‘recording of the Affordable ‘Housing Plan and the Agency shall
certify that the Affordable Housxng Plan is consistent with the

“then current Affordable Housing Ordirzance. and rules and regula-

tions. -The Instrument shall also b= exscuted by the developer

_.and/or the then current title holder of *ecord of the property

upon which the Lower Income Um.ts are to bz consl.ructed

_ Agency. The Affordable Hous*ng zZgency of the Townshlp
- of North Brunswick created pursuant to this Ordinance or any suc~
~ cessor duly authorized by the Township Council to carry out the
powers and responsibllltles of the A,e—xcy. , o

Assessments. Shall mean a:'d refer to taxes, 'levies,

"}rcharges or assessments both public and private, including those_

‘imposed by the Association, as the applicable case may be upon
- the Lower Income Units which are part of the Assocxatlon. V

Fxrst Purchase Money Mortgag s'xall mean and refer to .

- the most senior mortgage lien to secare repayment of funds for
*the purchase of a Lower Income Um.t : ,

: First Purchase Money‘Mortgagee. Shall mean and refet to
~the holder and/or assigns of the First Purchase Money Mortgage
and which must also be an institutional 1lender or investor;

licensed or regulated by a State or Federal government or_ an -

“agency thereof.  Other lenders, investcrs or persons may be

- holders of.a First Purchase Money Mortgage, hcwever, for purposes

. of this ordinance, such other lenders, invaestors or persons shall
. not be First Purchase Money Mortgageea for purposes‘ of ‘this
Ordmance. : : , : ‘ '

S Foreclosure. - Shall mean ana refar to a termmatxon of
','.all r:.ghts of the mortgagor or the mortgagor®s assigns or gran-
tees in an Lower Income Unit covered by a recorded mortgage

o through . legal = processees, - or through a  Deed in Lieu of

Foreclosure which has been executed ‘and Qelivered prior to a :
Juaxc1a11y~regu1ated sale. - A ‘ :

Gross Aggregat:e Household I-aco The total annual
~income from all sources of all members of t"xe household, with -the
~exception of income exclusions provided for in the rules and
regulations promulgated by the Agency FEousehold income shall
specifically exempt interest income earnei on the first $25,000
of assets for senior citizen househclds (62 years of age and
over). Imputed interest income shall be added to annual income
only in the event that ‘households are se"lmg houses in order to
move into lower income units. '

2
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‘ '~ Household. One or more persons living as a single non-
profit housekeeplng unit whether or not they are related by
- blood, marriage or otherwise. : g .

~ Improvement. ' Shall mean and refer to additions within a
,Lower Income Unit, including materials, supplies, appliances or
" fixtures which become a permanent part of, or affixed to, such
- Lower Income Unxt. : . T .
: ' Income Ceiling. 80% of the regional median income for:
~moderate income households and 50% of the regional medlan‘lnco e
gfor low income households, with adjustments for household size.

-

. Low Income Household A household with a gross aggre~
" gate household income which does not exceed 50% of the regional
uiemedzan income, with adjustments for household size.

Low Inoone Purchaser. A Low Income nonsehold purchasmng

'twelther a Low Income Onit or a Moderate Income bnxt as the case

"'ffmaY B U e T L e e e e

e - Low Income Unit. vA unit Hhich isVAffordable to a Low
' Income Household. S T S PO

S Lower Income Household.- A Household which is either a
- Low Income Household or a Moderate Income Household as the casé
~may be. ok . o o e

' » i Lower Income Purchaser.“ A purchaser of a LOWer Income
*Unlt which is either a Low Income Purchaser or a Moderate Incona
aPurchaser as the'case may be. B

' ‘,Lower Income Unit. A residential unit within a develop-
~ment which has been designated as either a Low Income Unit or a
. Moderate Income Unit, as the applicable case may be, pursuant to
i'thls Affordable Eouszng Ordlnance. e col

Market Unit. Any re31dentlal unit w1th1n a development ; S

': which is not desxgnated a Lower Income Unlt , _ A

Moderate Income Household. E A household with a gross.'

= ff;aggregate household income which is greater than 50% of tbe:,j"

regional median income, but which does not exceed 80% of saxd
‘regional median income, w1th ad;ustments for household size. -

i & Moderate Income Purchaser.; A Moderate Income Household  S
‘ purchasxng a Moderate Income Unlt SR

: : Moderate Income Unit, A unit which is affordable;to a
" Low or Moderate Incoze Household. x o PR
Owner. The then current title holder of record of a

. Lower Income Unit. . Owner shall refer to and mean the title
holder of record as same is reflected in the most recently dated
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and recorded deed for the particular Lower Income Unit. For pur-
. poses of the initial sales or rentals of any Lower Income Unit,
_Owner shall include the developer/owner of such Lower Income
Units. Ownership of a Lower Income Unit shall be deemed to be -
acceptance and ratification of the provisions of this Affordable
Housing Ordinance and the_ Affordable Housing Plan.  Where
appropriate, the term Owner shall also mean and refer to a person
‘who owns a Lower Income Unit-as a landlord or who occupies a

Lower Income Unit as a tenant. "Owner shall not include any co-
' signor or co-—borrower on any First Purchase Money Mortgage unless

"such co-signor or co-borrower is also a named t1t1e holder of

‘3 grecord of such Lower Income Unzt.’

Quallfied Purchaser.« Shall mean and refer to a person'” ‘

Ywhom pursuant to this Ordinance and the Affordable Housing Plan,
(1) submits an &Application for Certification as a Qualified
‘Purchaser to the Agency; (2) whose Gross Aggregate Household
Income at the time of proposed purchase of a Lower Income Unit is
‘within Low or Moderate Income Levels, as these Income Levels are

designated herein; and (3) who obtains Certification as a o

" 'Qualified Purchaser of an Lower Income Unit from the Agency pur— =

- suant to the rules and regulations of the Agency. Once a

*3Qua11f1ed Purchaser becomes an Owner of a ILower Income Unit in

'accordance with the provisions of this Ordinance, any increase or
~decrease in the Gross Aggregate HBousehold Income of such Owner
~ shall not affect ownership rights, privileges or obligations of
~such Owner. The term "Qualified Purchaser” shall also include a
person or family who occupies the Lower Income Unit on a rental
basis, subject to the qualifications and conditions stated above
. and elsewhere herein. Any person who submits false information
in support of an application for certification and who sub-
- .sequently received such certification and either title to a Lower
- Income Unit as Owner or possession of a Lower Income Unit as .
tenant shall be deemed to have committed a substantial breach of
the provisions of this Ordinance and the Affordable Housing Plan
and any right of ownership of such unit shall be subject to for—

. feiture pursuant to the provisions of Sectioan XII(C) of this

-Ordinance. - A quallfled purchaser shall not be permxtted to own
- more than one lcwer 1ncome unxt at the ~same time. : /

o Reglonal Medlan Income..ﬁ The medlan housahold income

" for the eleven county present need region determined by the Court
to 1include the following counties: Bergen, Essex, Hudson,

Hunterdon, Middlesex, Morris, Passaic, Somerset, Union, Sussex,

Warren. For ease of calculation, regional median income shall

mean 94% of the median income for the Primary <Metropolltan"”'

‘ ~-Statist1ca1 Area. (PMSA) in whxch Mlddlesex County is. located

Utilities. Those utxlltxes ‘that are essential for safe |

“and sanitary occupancy of a rental unit, including water, sani- =

_tary sewage, gas, electricity and heat. For the purposes of this
- ordinance, cable television and telephone are specifically
excluded. - = ' : : ; .
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Section Ib.;' Establxshment of Affordable Eouszng Agency.
AQ} Creatlon. | |

There is hereby created an affordable Hou31ng

’Agency ( Agency") of the Townshlp of North Brdaswlck. ,

B. . Composxtlon. a'eﬁ"'7ie f} D AT T

o The Agency shall con515t .of five members, ande,

2 alternate members, - all of whom shall be ao901nted by the

Council. The membership of the Agency may consist of one or more

- Township OffLCIBIS, no more than 2 of whom nej be Council mem-

~bers. All remalning ‘members must be Tocwnship ~ residents.

.~ However, one appozntment shall be reserved for a tenant or owner
-+ occupant of a low or moderate income unzt who is not a Toansth
:1¢off1cxa1. A s _ : i ;

2. Alternate members shall have all of the powels

,,':"'of regular members when sitting in place of a regular member. -
'Until such time as a low or moderate income owner or renter
. appointment can be made, an’ alternate member shall functxon as a
,sregular member.,‘ ‘ T : - - :

The CouncLI shall designate annually one

";regular member to serve as chalrperson._i

: 3.' Attendance ‘by. 3 regular mambars or alternates

7sha11 constitute a gquorum. Passage of any .motion requ1res an

~,iafflrmat1ve vote by a majority of members present.

iy

kl54. The inltial term of office of the‘Agency'mem~

.fbefs' shall be one (1), two (2) or three (3) years to be

'designated by the Council in making the appointment. The terms
-of office shall thereafter be three (3) years. The appointments

7,shall be made in such a manner so that the terms of approximately .
~,one~thxrd (1/3) of the members shall expire each year. -

"FC._ Vacancxes- Removal for Cause.

L The cguncil may remove aay member of the

"Q.Agency for Caﬁse. " Written charges served wupon the member shall
' be followed by a hearing thereon, at which tim ‘the member shall.
be entitled to be heard either in person or by. Counsel. ™ A

- vacancy in the Agency occurring otherwise than by exPlratlon of

' the term, shall be filled for the unexpxred term in the same
,manner as an orxglnal appoxntment. : : S e

D.  Powers and Dutxes. Wlthxn 30 days oﬁ the effectlve

: date of this Ordlnance the Agency shall hold its flrst organlza-

tzonal meeting.

: 1. Within 90 days'of its orgaﬁizational meeting,
to prepare and forward to the Township Council, such rules and
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regulat1ons as may be necessary to 1mp1efnent the policies ang
goals of this Section, specifically, to ensure that housing units
designated as low or moderate income units, once constructed,
- 'shall remain affordable to, andé be occupied by, low or moderate
- income households. Such rules shall be subject to review and
~approval of the Township Council. The Council shall review and
approve or disapprove or recommead changes within sixty (60) days
of the Agency's proposal to:the Council. The Agency must revise
- and resubmit propcsed rules and *egulatxons to the Council within
-twenty (20) days of the Council's dxsapproval or recommended
‘ changes. The Council shall then review and approve thé revisions
“within twenty (20) days of resubmittal by the Agency. The final
approved rules and regulations shall be approved by the Council
within a maximum total of 130 days from the organlzational
: meetlng of the Agency. - ~ ,

O Guidellnes for regulat1ons of capltal 1mprove—
:vments shall be establlshed thhln 150 days of its - organxzatxonal
L¢meeting.‘_h S « ,3> Ep s _

“ ' : The Agency shall at a minimum raview its rules ,
j;and regulatlons ‘and implementing gquidelines annually and report
tho the Townshxp Coun01l on its fzndlngs.‘ c - :

v ' 2. To determ1ne Lhe Daximum sale,,resale and remn-—-
c tal charges for low or moderate income units, and to provide cer—
tification of.same to the develoner, Planning Board, Mayor and
‘Council _ and the construction official in charge of issuing
ebulldlng permlts as required by this Ordinance. Said sales and
,rental prices shall be adjusted annually to reflect recalcula~ .
tlons of the reglonal medxan income. ,
3. To pre-quallfy pmcspective owners and renters
based upon income and household size, and to issue a certlfxcate
'as to income el1g1b111ty status. R - e -
_ : e o
i 4. To establish sclectlon procedures and crxteria‘
. for determxnlng Qualified Purchasers and Households. Preference
- 'shall be given for up to 40 percent of the lower income units
- being offered for sale or rent in each phase of a project to

'nfqualified households who live or work in the Towaship. 1In order
- to be entitled to said preference, the application must be sub-

mitted within 30 days of the unit initially being offered for
- sale or rent. In the class "live or work", there shall be no
“preference glven to exther “llve . or work“ ,

PR S 5. To verify that an Affordable Housing Plan ‘has
- been recorded and the deeds of individual Lovwer Incowm: Units
reference such Affordable Housxng Plan.

6. To develop a fo*mula for use in calculatlng the
maximum resale price of low and modarate income units which is.
‘consistent with the provisions of Section VII.B. of thxs
Ordinance. - ' : ' L
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. 7. To determine whether the cost or value of the
installatlon of improvenents or amenities within or as part of a

low or moderate income unit should be includ=d in calculation of
the resale price or rental charge for the unit and to establish
.procedures Wwhereby a homeowner can obtain a determination from

. -the Agency in this regard prior to the time the improvements are
made. The Agency shall publish within 30 days of adoption the
- guidelines and regulations setting forth the allowable capital

- improvements that will be considered for inclusion in the resale’
‘price of any Lower Income Unit.  These regulations will indicate

‘those improvements whose value will be mcluded- the maximum cost
~allowed to be included within the resale price for each improve-
~ment, as well as guzdelmes for the total maxiaum percentage by
‘which the base price of a Lower Income Unit may be increased by

the cost of all capital improvements and the rate at which such

maximum percentage increase may be attained, all for the purpcses

- of determining the Maximum Resale Price of the ILower Income

. Units. ¥o portlon of the cost or value of any improvement not

‘specifically set forth in the guldellnes and regulations and

which is not approved by the Agency prior to installation skall A
be included within the base prlce for purposes of resale price -

. calculation. If the Owner receiving approval from the Agency for

~an Improvement, a portion of the cost or valus of which is to be

~included within the base pr:.ce of the Lower Income Unit, is in

“need of a second mortgage in order to pay for such Improveneat,- -

‘then the Agency shall execute and deliver to the Owner €for

'recording by the Owner a document by which the Zgency's rlghts,‘

~claims and liens under this Affordable FRousing Ordinance and- the
_ Affordable Housing Plan are also subordinated to such second
mortgage. The Agency's rights, claims and liens shall not be
subordinated to any second mortgages unless the Agency shall exe-
cute and deliver such instrument to an Owner in connectxon with
Can Improvement approved by the Agency. ,

~8. To review and to approve or dxsaoprove t:he

moderate J.ncome housing. - R i I ",__,

| el i 'I'o review and aoprove or dxsapprove the
. AdeveIOper s proposed Affirmative Marketing Plan and to require
@evelopers to submit proofs of publication in accordance with
approved affirmative marketing ' Plans, and to monitor the

 marketing practices of developers of low and moderate income

,vrequlrements of thls chapter. i i T

To report quarterly to the Township Council on
,the status of low and moderate income units including but not
limited to such things as the Agency's actions in connection with
any - Statements of Exemption and foreclosures upon any Lowar
Income Units. , KT L ,

waltlng 1list of qualified purchasers and shall provide said list
‘to any owner in the event of default proceedings.

4

11 The Agency shall at all times ma1ntaxn a’

e

: Affordable Housing Plan requlred of all develoo:rs of low and

- units to ensure that they comply with the af 1r":at1ve maa:ketxng R



" E. Appropriation'and Accountability.
Developers of lower income units shall, at the time
of sub31551on of an application to the Township Planning Board,
reimburse the Township on a pro-rata basis for the cost of 311
initial start-up costs. Start up costs are those costs necessary

- to enable the Agency to establish rules, regulations and guideli-
nes, and shall include, but not be limited to, attorney's fees,

. accountant's fees and fees for other required professional ser-
vices. The total oblxgatxon for start-up costs to a2ll developers
shall be $15,000. The pro-rata calculation shall be performed by
the Agency ntilzzlng the Township's total lo#er xncome obllgatxon‘
established by pursuant court order.~ :

»

: - The Agency may employ or contract for p*ofe551onal
. sevices requxred to carry out its duties and responsibilities and

.all developers of lower income units shall be reguired to pay
. application fees at the time of submission for site plan appro-

‘val.  Said fee shall be equal to $10 per lower income unit
':11nc1uded in the applicatlon for site plan approval. s P

The Agency shall report to the 'Towcshlp Counc11
through the Township Administrator.

P Sect1on v. "«General Prov151ons.

A, Wherever reference is made to low or moderate income
~ “housing in the Township's Zoning Ordinance, the standards, defi-
~nitions and procedures set forth in this section shall apply..

B. Except as otherwise expressly provided herein, no low
‘income unit shall be offered for sale or rental except at prices
"that are affordable by low income households and no moderate

income unit shall be offered for sale or rental except at prices
- that are affordable by moderate income households and, except as
- otherwise expressly provided herein, no low income unit shall be
.. sold, resold, rented or re-rented except to a household that has
" been qualified as a low income household by the Agency and no
" moderate income unit shall be sold, resold, rented or re-rented
i,x«except to a household that has been: qualified as a moderate
income household by the Agency. The provx51ons of this paragraph
~ shall apply equally to qualified lower income owners or renters,
~"in terms of controls on sale, resale, rental or re—rental of any
";Lower Income Unit. . ‘ '~, ST

x : (L Bowever, noth1ng contalned in thxs Chaoter, or in the
“rules and regulations promulgated by the Agency, shall restrict =
"~ or preclude any~household which was classified as low or moderate
income based upon its gross aggregate household inccme at the
time it purchased or leased a low or moderate income unit, from
contxnulng to own or lease said unit, after its income exceeds
the income ceillngs establxshed in this Chapter. '

‘D, Prospectlve purchasers' of Lower Income Unlts shall
: recelve prlor' to or smmultaneously' with the executxon. of the'

o ———— -



- o, .

'contract to purchase a Lower Income Unit a copy of the Affordable
Housing Plan and shall execute a Disclosure Statement which
briefly summarizes the salient features of the use, occupancy and
resale restrictions appllcable to the Leower Income Unit. It
shall be the Developer's resoonsxbxlxty to provide such for the
initial sales and subsequent Owner's responsibility to provide
- same for resales. The Daveloperfs'ﬁall record the Affordable
Bousing Plan prior to conveylng any title to any individual Lower
"Income Unit or executing a lease for any individual Lower Income

Unit and the deeds or leases of individual Lower Income Units v.

must reference such recorded Affordable Hou51ng Plan.

> E. The-wanship of Nbrth Brunsw1cx‘shall,forever receive
full credit  towards its = "then current total fair share
obligation™ as may be determined from tinme to time so long as the
-+ "then current total fair share obligation”™ includes previous fair
'share obligations for all Lower Income Units developed pursuant

" to ‘this Affordable Housing Ordinance, so long as such ILower‘  

Incore Units are actually sold, resold, used, occupied,. rented,
jre—rented and maintained in full and complete compliance with the
, prov1510ns of this Ordinance including but not limited to those
. ~provisions covering Hardshlp, Foreclosure and Exempt Transactxons :
~and the Affordable Housing Plan. ‘

F. "~ The inltlal proportlonal relatxonshlp between con=
dominium fees assessed against market units and lower income
“units shall not be increased in future vyears and said restric-
~tions shall be reflected in the Articles of Incorporation and in
the regquired Disclosure Statement. Association fees assessed
~.against said lower income units shall ke no less than 1/3 of

- the fee which would have been assessed had all condominiums (both

_lower income and market units) been assessed equally. Such ini-
tial calculations shall be provided by the developer. e



Secticn VI. - Determination As to Income Eligibility.

A. A prospective purchaser or renter of a low or moderate
income unit must be gqualified as a low or mcderate income house-
~hold by the Agency prior to the purchase or rental of such unit.
vThe Agency shall periodically recalculate ¢tha regional median
. income and determine adjustments for household size as updated
. data or estz.m.ates of reglonal mndian income beace cme ava.tlable. '

. B. _ The income ceilmgs for low and moderate income house~ -
~holds of 4 members shall be 50% and 80% respectively of the
“regional median income, with adjustments for household size in

-accordance with guxdelz.nes of the U 5. Deoar..mnnt of Housmg and .
- Urban Development. e : : ‘ o

;;.section VII, : Determlnat;on of Ma imum Sales vllces and Rental

Charges -

- -~ Prior to t.he sale, resale, rental, ‘or re—rental of a low or
-moderate income unit, the Agency shall determine the maximum
'sales price or rental 'charge that may be charged for that size
1un1t in each income cat:egory in accordance with the followmg.

AL , Estimated Max:.mum Inxtzal Sales Prices for Unlts :
s 1. ‘As part of the» prehmlnary site plan application
submittal to the Planning Board by a Developer for a development
. containing Lower Income Units, the developer shall alsc submit to
the BAgency information demonstratlng the mortgage financing
generally available to lower income hcmebuyers = and the
developer s calculations as to the estimated maximum sales prlces
‘in accordance m.th subsectxon B below. : ; , .

' 2. The Agency sball review the develogar's calculations
r»and shall determine the estimated maximum sales prices for appli~
- cable sized units in each incoma category in accordance with the

o financial terms determined to be generally available, and shall
- notify the Planning Board and the developer of said estimated

~maximum sales prices prior to fimal approval by the Planning
~ 'Board. The delay of the Agency shall not postpone or delay the :
Planm.ng Board's decxsxon as to the proposed development R
B. ,‘ Actual Maxlmum Initxal Sales Pnces for Unlt:s.-

1.' A base sales prlce shall be calculated such that the

e Jsum ‘of the monthly payments for principal, interest, taxes, fire,

'~ theft and liability insurance, and homeowner association fees, if
- any, shall not exceed twenty-eight percent (28%) of the low or
moderate anome celllngs determlned in accordance with Section

VI.

s 2. 1In order to assur that lcw and moderate income
unlts ‘are affordable by househol ds vhose income is less than the
‘low or moderate income ceilings, the maximum sales price that may
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be offered for each such unit shall not exceed ninety percent
{90%) of the base price for that size unit in each income cate-

"gory.

3. At least a minxmum of th1rty €30) Qays prior to the
developer s anticipated need of building permits, with the excep-
‘tion of permits for model units, the developer shall provide the
Agency with information demonstratlng the financing that is
- generally, available locally to lcwer income homebuyers and the
developers calculations as to Maximum Initial Sales Prices. The

interest rate used by the developer in calculating the maximum

. sales price shall be the rate that the Agency determines to be
~ generally available . 1oca11y for - a 90%, 30-year, fixed-rate
,mortgage. : - T ER

4. If the developer proposes to 'provide financiﬁg

\']through an adjustable rate mortgate (ARM) or establishes that

“ARMS are generally available locally to lower -income purchasers,
then the interest rate to be used for calculating the maximum
. sales price shall be the greater of either (1) the current index

of one-year Treasury bills plus two points or (2) two p01nts less

~than the best avallable flxed rate mortgage.

: 5. The Agency shall ‘use this 1nfornat10n to determine
the Maximum Initial Sales Prices for the different sized units in-
each income category as described above. The Agency shall cer-

- tify the actuwal Maximum Initial Sales Prices to the planning

7board, the developer and the construction official in charge of
issuing building permits within 30 days of submission of complete
information by the developer. No building pernlts, except for
complete models (including models of non-lower income units)
foundation permits for units other than models, pernits  for
underground utzlltles, and site develoPment work, shall be lSSUEd

;ﬂruntll the maximum initial sales prices have been certified by the
~ Agency. These sales prices shall remain in effect for a period

of one Year. However, the develouer may request a modification
of the maximum sales prices at any time by apply1ng to the
- Affordable Hou51ng Agency for recalculation of these prices based
on changes in any of the factors used to calculate the prlces.

i C. Haxlmum Resale Prlces.

Prlor to the reSale of any low or moderate income

h'e'unlt, the Agency shall determine the maximum sales price for the

~unit in accordance with a formula developed by the Agency, which

"_formula takes into account the following: 1) increases in. the
- regional median income, 2) the cost or value of improvements to

the property made by .the owner, as determined in accordance with .
the rules and regulations established pursuant to Sectlon‘ Iv
(D)(7), 3) prevailing financing terms generally available in the
market, and 4) reasonable out-of-pocket costs of the sale as
determined by the Agency. To the extent feasible, the formula
"shall ensure that the sales prlce will be consistent Wlth the
affordablllty standards set forth in thls chapter.



)
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D. Maxxmum Rental Charges for Units.

1. A base rent shall be calculated such that the sum of
; the monthly rental payment, including utilities, does not exceed
thirty percent (30%) of the 1low or moderate income ceilings

determ:.ned in accordance w1th Sectzon VI. : ;

, 2. If the cost of all utilities is not included in the
gmonthly rental charge, the Agency shall calculate for each unit
~ size an estimated monthly charge for thcse utilities not included
in the rent. These charges shall be estimated utilizing esti-
~ mating techniques acceptable in the industry. - This estimated
- charge shall be subtracted from the maximum gross rent to deter-
mine the maximum rental charge that may be charged for each low
T»and moderate income um.t Co .

S . '3..’ In oraer to assure tha.t low and moderate income
ffum.ts are affordable by households whose incozme is less than the

o low or moderate income ceilings, the maximum gross rent that may
.. be charged for any such unit shall not exceed nlnety percent

©'¢90%) of the base rent for that size unit in each income cate-
- gory. Notwithstanding these requirements, landlords shall have

~ the option, to set rents equal to thz.rty percent of the tenant's

- gross household income, with the requirement that the average of_
‘all rents charged for the same size unit shall not exceed ninety

- percent of the base rent charge for such size unit. The cost of

any additional administrative charges incurred by the Agency in
' the monitoring of such rental distribution shall be the sole
o responsxbllity of such Landlord. v

: 4. The developer shall calculate the maximum rental
fcharge for applicable sized units in each income category and
- shall submit said calculations to the Agency for review. The

~.Agency shall determine, based upon its review, maximum rental "
~charges.  These rental charges shall remain in effect for a

- period of at least one year, except that the developer may
-request a modlflcatlon of these charges by applying to the Agency

"«;l'for recalculation of the prices based on chafx.,es in any of the
factors used to calculate the rental charges. : . :

'ro the extent fea51ble, these criteria and proce-— -

[wdures should ensure that the new rental charges are consistent

i 'w1th the affordabr.ll.ty standards set forth 1n this Chapter.

: ST The_Agency shall establlsh aporoo*‘zate crzterxa and
- procedures f.or allowing perlodlc rental charges 1ncreases. .

- Be Relatlonsth Between Household SLze aqd Unit Size.
: . For the purpose of determining maximum sales prices.
and rental charges pursuant to this Chapter, the ceiling incomes

~ of the following household sizes shall be used to determlne the
-maximum prices for each of the follow1ng unit sizes: v

12



‘efficieocy

. : * 1 person
L — 1 bedroom © 2 persons
2 bedrooms 3 persons
-3 bedrooms 5 persons
4 bedrooms 6 persons B

s Any room other than a bathroom, kitchen, dining area or lxvxng‘
~room and which was initially designed for regular sleeping by
- regular members of the Household shall be considered a bedroom

"bfor purposes of calculating the Maximum Initial Sales Prices. No

alterations or improvements by Owners after initial occupancy

- shall increase the number of bedrooms unless the total .area of.
- habitable living space is increased by aa amount at 1east equal

i to the new area belng claxmed as a new bearoom.
oiSectxonIVIII. Explratlon of Restrictions. )
Restrlctxons governlng the ‘Lower Income Units offered ini-

v;tzally for sale shall expire as to a particular Lower Income Unit
230 years from the date of recording of the initial deed of tha

”-ﬂpartxcular Lower Income Unit to a Quallfxed Purchaser.» :

S The restrictions governing the reatal of Lower Income Units
-~ shall expire as to a particular Lower Income Unit 30 years from

" the date of the initial certificate of occupancy of such Lower

Income Unit and a document shall be recorded stating such date
- immediately after such lﬂltlal certlflcate of occupancy is issued
by the Townshlp. .

If rental units are converted within 30 years of initial
-occupancy, the same number of low and moderate income units,

. respectively, must be maintained after conversion, subject to

. resale controls ensuring their continued affordablllty and occu—

’o,pancy for the balanca of the 30 year period.

Q;Sectlon IX. Foreclosure, Exempt Transactlons and Hardshlp RERRE
: v Exemptlons; N

AL ﬁkemptiTransactions; ‘The following transactions shall be

"deemed "non-sales®™ for purposes of this Ordinance and the

-Affordable Housing Plan and the Agency shall issue a Statement of
.Exenmption to the Owner reoe1v1ng t1t1e by vxrtue of any of the

‘~fffollow1ng transactxons-‘

(1) Transfer of Ownershlp of a Lower Income Un1t bet~

. ween husband andmw1fe,“;_,,, g : N ‘

~ (2) Transfer of Ownership of a Lower Income Unit bet~

- ween former spouses ordered as a resulit of a judicial decree of
~divorce or judicial decree of separatlon (but not including sales
to third partles), ~

: (3) Transfer of Ownershlp of a Lower Income Unlt bet~
,ween famlly members as a result of inheritance; :

13
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* (4) Transfer of Ownership of a Lower Income Unit
through an Executor's Deed to any Person; : , ;

Lo (5) Transfer of Ownership of a ILower Income Unit
through an Order of  the . Superior Court or - other
court. ' R ;}'~ . . : B

, _ : . /s

- Such Transfer of 0wnership neither extingulshes the Restrlctlons

- and applicability of this Ordinance or the Affordable Housing

Plan to such Lower Income Unit nor terminates any liens set forth
under this Plan. Liens must be satisfied in full prior to the
. subsequent resale of the Lower Income Unit and all such sub-
-sequent resales are fully subject to the terms and provxszons of

this Ordinance and the Affordable HouSLng Plan. i

S ‘B. Hardshlp Exemptlons. * The Developer and subsequent -
'feOwners may apply to the Agency for a Hardsﬁlp Exemptlon.oj; -

Vl;'f Prov151ons Appllcable to In1t1a1 Sales or Rentalsv

' S ~a. The Developer may only apply to the Agency for-i
,a Hardshlp Exemption after the later of (i) six (6) months after
‘the Developer has commenced marketing the Lower Income Unit in

" accordance with the requirements of the AaAffirmative Marketing

' Reguirements as set forth in Section X, and (ii) ninety (90) days

. after ther Developer has received the Certificate of Occupancy for

f,;such Lower Income Unlt. » e , : -

- b. In order for the Developer to be entltled to a
,Hardsth Exemptxon from the Agency, the Developer must show the
. Agency that (i) the time periods set forth in subsection (a)
~ above have lapsed, and (ii) that the Developer has been marketing -
- such Lower Income Unit in accordance with the Affirmative
“'Marketing Requirement for such time period and (iii) no Qualified

 Purchaser is obligated under a contract to purchase or a lease to". 

.rent as the case may be, for such Lower ‘Income Unit.

5 2._.eof Prov1510ns Applzcable to Other than Inltlal
T R Sales or Rentals;e~

‘a. Owners or the Develooer may only apoly to thei;

: HAgenoy for a Hardshlp Exemption after one hundred twenty (120)

days after such Owner or Developer has notified the Agency that

s"ch Lower Income Unit is available for resale or re«rental to

Qualeied Lower Income Households. =

' “ - b: In order for such Owner or Developer to be

‘entltled to a Hardshlp Exemption from the Agency, such Owner or
- Developer must show the Agency that (i) the 120 day time period
has lapsed and (ii) the Owner or Developer has been affirmatively
market;ng such unit in accordance with the Affirmative Marketing

Requ1rement for such time period and (iii) no Qualified Purchaser

is obligated under a contract to purchase or a lease to rent, as
‘the case may be, for such Lower Income Unit. , ‘

14
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“C. Procedural Requlrements for Issuance of a Statemeqt of
‘Exemptxon for both Exempt Transactlons and Eardship Exenpklons

T 1. The Agency must act upon an application for a
.__statement of Exemotlon w1th1n thlrty (30) worxlng days of recelpt
.of such appllcatxon.

t
}

B 2. The Agency shall approve the appllcatlon for a

g Statement of Exemption if the Agency finds that the applicant has -
met  its burden of proof as described above in subsections

-(B)(l)(b) and (B)(Z)(b) or subsectlon (n) above. U e e

IR 3. ~If the Agency fails to approve, deny or con~'
~dxt10na11y’ approve an application within such thirty (30) day
-period, such failure to act shall be deemed to be an approval by '

"T»,the Agency of the appllcatlon for a Statemeno of nxemptloa.

e'4. : The Agency shall issue a wrztten declSIOH to -

- f."‘the applzcarit immediately after making its dzcision. if the

~application is approved, the Agency shall immediately issue to
- the applicant a Statement of Exemption in recordable form
- -describing  the sgecxfic‘,Lower Income " Unit covered by the'
S Statement of Exemptlon. I : ol

IREE R "‘ eS. - The orlginal ‘of the Statsment of Exempoion
,shall be given to the purchaser at the time of closing of title

and shall be recorded sxmnltaneously with the deed, or to- the

~ tenant prior to taking possesszon and ‘occupancy, of the appli-~
cable Lower Income Unit. e . T

R T Effect of Statenent of Exemptlon for both Eardship ‘
;~Exempt10ns and Exempt Transactlons : : SR v

l.,e.h Statement of EXenptlon 1ssued pursuant to

.4:Subsection B (Hardship) above 'shall authorize the OCwner or ‘k
- Applicant to sell or rent the particular Lower Income Unit to a

household whose Gross Aggregate Household Income is up to fifty

‘e;percent (50%) higher than the orlgznal relevant income ceilings

- applicable to such Lower Income Unit as determined in accordance -

'e”,w1th Sectlcﬂ VI of this Ordlnance.~;a

'ew1th subsection Z& (Bxempt Transactlons) above shall per”lt the
'named grantee or lessee to receive title or possession of the

~ particular Lower Income. Unxt in the same manner as a. Qu-lifled~*_;“

i Purchaser.., "~»w,,

' R 3.‘ The Statement of Exemptlon under Secolon (A) or‘
(B) above ‘shall exempt only the specific sale or rental transac-
tlon for whlch it was ‘issued. : . - ~

R : 4. "he Statement of Exempolon under (A) Or (B)
above shall deem the grantee or lessee to be a Qualified
Purchaser of such Lower Income Unit for purposes of this

Ordinance and the Affordable Housing Plan.

15



: 5. The Statement of Exemption under (A) or (B)
above shall only relieve the spec1f1.c transaction of the restric—

" " tion of selling, reselling:or renting such Lower Income Unit to

- only Qualified Purchasers. ' All other restrictions, requirements
~and prow.sions of the Ordinance and the Affordable Housing Plan
shall remain in full force and effect, including but not limited

to the  Maximum Sales Prices and Rental Charges which are

o establxshed pursuant to Sectlon VII of th:.s Ordznance. .

‘ “Be The restrictions of resale or rental to only
Quallfxed Purchasers shall apply to subseguent resales or rentals
 of the particular Lower Income Unit unless a new Statement of
~Exemption is issued by the: Agency in accordaace w:.th the provi-
~sxons of this Ordlnance. , L T , e

E RN : 7. kothlng , shall preclude ' the Agency from'
.@,-:purchasing the specific Lower Income Unit and holding, renting or
“conveying it to a Qualified Purchaser provided such right is

- exercised prior to the Owner: 51gn1ng a valid contract to sell

- such Lower Income Unit and such right is further exercised before
the explratlon of the appllcable flfteen (15) day perlod

B. Foreclosure and First Purchase Money ’Jor..gages |
1'.> Prov.ts:.ons for Flrst Purchase Money Mortgagees. B

- : a. 'I'he terms and restrlctzons of . thxs Oordinance
v and the Affordable Housing Plan shall be subordinate only to the
- First Purchase Money Mortgage lien on any Lower Income Unit and
'in no way shall impair the First Purchase Monay Mortgagee's abi-
‘lity to exercise the contract remedies available to it in the
- event of default as such remedies are set forth in the F:.rst'
L Purchase Money Mortgage documents for the um.t- ,

, ”'b. So long as the Flrst Purchase E&oney Mortgage is
«not sold to the Federal National Mortgage Association or in the
. secondary mortgage market, the First Purchase Money Mortgagee
- .and/or mortgage servicer shall serve written notice upon the-

. Agency within ten (10) days after the First Purchase Money
“. Mortgage is three (3) months in arrears, and within ten (10) .

calendar days of the filing of the complaint seeking foreclosure .

; --f'of the Flrst Purchase Money Mortgage held on a Lower Income Unit.

¢.  The obhgat:.on of First Purchase Moneyr |

fMortgagee and/or servicer to notify the Agency shall cease auto—
" matically and immediately upon the sale of the First Purchase
Money Mortgage to the Federal National Mortgage Association or in
“the secondary mortgage market unless the rules and regulations or

- guidelines of the Federal National Mortgage Association are =

amended so as to not prohibit or exclude placing such obligation
upon the holder of the mortgagee or its service representative,
in which case, an instrument duly evidencing same must be
recorded with the Office of the Recorder, Middlesex County,. New
Jersey, and the Clerk of the Township of Yorth Brunswick before

- any such obll.gatxon shall e.xxst
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a. Prov1ded that the First  Purchase Money f
Hortgagee is obligated to: give the Agency the above nentioned

- notices, the First Purchase Money Mortgagee shall also serve

- written notice of any proposed Foreclosu*e sale upon the Agency

~at least thzrty (30) days przor to the first scheduled date of
f~such sale.- ; Lo RN

Tk e. The First Purchase ﬁoney Mortgagee shall serve

 notice upon the Agency within thirty (30) days of the sale of the

~FPirst Purchase Money Mortgage to the Federal Natlonal Mortgage
,Assocxatlon or 1n the secondary mortgage market. S,

£.  The Townshlp of North Brunswxck and/or the
.Agency or any instrumentality designated by the Township shall
- have the. rigbt to purchase any mortgage which is in default at
cany time prior to the entry of a foreclosure judgment, or within

" the redemption period thereafter. .Notification of a default and
~of the institution of a Foreclosure action and of a sheriff's

sale shall be served in writing upon the Chairman of Agency as

' .aforesaid. ' The TOWnShlp of North Brunswick shall at all times be

- considered a party in interest and shall have the right to be

: ~ Joined as a party defendant and/or shall have the right to inter-

~vene in any foreclosure action seexlng foreclosure of a first
: mortgage and/or shall have the right to redeem and acquire thé
.owner's equity of redemption or to acquire the unit from the
~Owner upon such terms and condztlons as may be determxned by the
Agency. . : . - .

e 2. Effect of Foreclosure. Any Locwer Income Unlt which
is acqulred by a First Purchase Money Mortgagee by Deed in lien
of " foreclosure, or by any purchaser at a mortgage foreclosure
- sale conducted by the holder of the First Purchase Money
~Mortgagee (including the First Purchase Money Mortgagee but

;:o,exceptzng the defaulting mortgagor) shall be permanently released

from the restrictions and covenants of this Plan and all resale
restrictions shall cease to be effective as to the First Purchase
-~ Money Mortgagee and all subsequent purchasers and mortgagees of
" that particular. unit (except for the defaultlng mortgagor, who
" shall be forever subject to the resale restrictions of this plan -

~ with respect to the unit owned by him at the time of his .
- default). The Bgency shall execute a document in recordable form

_evidencing that such Lower Income Unit has been forever released
from the restrictions of the Ordinance and the Affordable Housing -

© Plan. Execution or Foreclosure sales by any other class of cre— .

~ditor or mortgagees shall not result in a release of the unit
from the provxslons and restr1ct10ns of thls Ordlnance or the'
fordable Housxng Plan.i' , -

3. Surplus Funds.  In the event of a Foreclosure sale
by the holder of the First Purchase Money Mortgage, the Owner
shall be personally obligated to pay to the Agency any Surplus
Funds. For purposes of this paragraph, Surplus Funds shall be.
the total amount paid to the sheriff in excess of the greater of

(i) the Maximum Resale Price of the Unit pursuant to Section VII
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a. Provlded that the First Purchase Money
Mortgagee 1is obligated to: give the Agency the above mentioned
" notices, the First Purchase Money Mortgagee shall also serve

- written notice of any proposed Foreclosure sale upon the Agency
. at least thirty (30) days prlor to the first scbedul°d date of

- such sale. . - 5 L :

L e. The First Purchase Money Mortgagee shall serve N

)notice upon the Agency within thirty (30) days of the sale of the
-First Purchase Money Mortgage to the Federal National Mortgage
'Assocxation or 1n the secondary mortgage market.

SR : £. The Townshlp of North Brunswick and/or the
‘dhgency or any instrumentality designated by the TOW1sh1p shall
.~have the rlght to purchase any mortgage which is in default at
rany time prior to the entry of a foreclosure judgment, or within

- the redemption period thereafter. .Notification of a default and
~-of the institution of a Foreclosire action and of a sheriff's
~-sale shall be served in writing upon the Chairman of Agency as
 raforesaid. The Township of North Brunswick shall at all times be .

~considered a party in interest and shall have the right to be

zsjozned as a party defendant and/or shall have the right to inter-

~vene in any foreclosure action seeking foreclosure of a first
‘>mortgage ‘and/ox shall have the right to redeem and acquire thé

. owner's equity of redemption or to acquire the unit from the

. Owner upon such terms and conditions as may be determined by, the
_;Agency. : ,

S - 2.~ Bffect of Foreclosure.» Any Lower Income Unit which
is acquxred by a First purchase Money Mortgagee by Deed in lieu

- ‘of  foreclosure, or by any purchaser at a mortgage foreclosure

sale conducted by the holder of the First Purchase Money
- Mortgagee (including the First Purchase Money HMHortgagee but
excepting the defaulting mortgagor) shall be permanently released
from the restrictions and covenants of this Plan and all resale

"restrictions shall cease to be effective as to the First Purchase

. Money Mortgagee and all subsequent purchasers and mortgagees of
that particular. unit (except for the defaulting mortgagor, who
“'shall be forever subject to the resale restrictions of this plan
with respect to the unit owned by him at the time of his

f ;;default}. The Agency shall execute a document in recordable form
- evidencing that such Lower Income Unit has been forever releasea‘,

from the restrictions of the Ordinance and the Affordable Housing

- plan. Execution or Foreclosure sales by any other class of cre-

-~ ditor or mortgagees shall not result in a release of the unit
- from the pmov1sions and restrlctlons of this Ordinance or the
ALfordable Housxng Plan. : : : ‘

' 3. Surplus Funds. In the event of a Foreclosure sale
e by the holder of the First Purchase Money Mortgage, the Owner

shall be personally obligated to pay to the Agency any Surplus
Funds. For purposes of this paragraph, Surplus Funds shall be
the total amount paid to the sheriff in excess of the greater of
(i) the Maximum Resale Price of the Unit pursuvant to Section VII
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(c), and (ii) the amount required to pay and satisfy the First
Purchase Money mortgage, including the costs of foreclosure plus
any second mortgages approved by the Agency in accordance with
Section IV(D)(7) of this Ordinance. = Surplus Funds shall also

include -all payments to any junior creditors out of such Sarplus

Funds even 1if such were to the exclusion .of the Owner. The

- Agency shall be given a first prxorlty lien, second only to the

First Purchase Money Mortgagee of a Unit and any taxes or public

y assessments by a duly authorized governmental body, equal to the

o‘fvfull amount of such Surplus Funds. This obligation of the Owner
~ .to pay this full amount of Surplus Funds to the Agency shall be

deemed to be a personal obligation of the Owner of record at time

- of the PForeclosure Sale and the Agency shall be empowered to
~enforce the obligation of the owner in any appropriate court of
“.law or equity as though same were a personal contractual obliga-

_tion of the Owner. Neither the First Purchase Money Mortgagee

‘J*anor the purchaser at the Foreclosure Sale shall be responsible or
.liable to the Agency for any portion of this excess. The Agency

ri*may utilize up to 30 percent of the surplus funds realized in any

A*ffone calendar year, but in no event to exceed $10,000 per calendar

{eattached against the unit prior to foreclosure, provided such»ev"f
“total IS less than the Maxxmum,Resale Prlce. - i o

. year, for the purpose of funding operating expenses of the
. " Agency. Other surplus funds shall be used for increasing the
. opportunities for affordable housing .within the Township in
jeaccordance with the prov151ons of thls Ordlnance. ‘

- 4. OWner's Equxty. o

a. . Owners equlty shall be determxned to be the

‘ odlfference between the Maximum Resale Price of the Unit as calcu-~
.- lated 1in accordance with Section VIXI(C) and the total of the
First Purchase Money Mortgage, prior liens, costs of foreclosure,

assessments, property taxes, and other liens which may have bzen

-

’ 1b."'If there are sums to which the Owner is pro-

k/eperly entltled, such sums shall be turned over to the owner or

‘lplaced in an escrow by the BAgency for the Owner for a maximum

”

5 period of 2 years. Any interest accrued or earned on such
/balance while being held in escrow shall belong to and shall be SR

paxd to the Agency.

c. Thls provxsxon is subject, bowever, to apull—;’

. able laws”of the State of New Jersey governing the dlstrlbutxon

- origin.

W?:and payment of proceeds of . foreclosure sales

’eoSectlon X. Affxrmatxve Marketlng Requlrements

: »- Am~ All developers of low and noderate income units shall
afflrmatlvely market said units to persons of low and moderate
~income, irrespective of race, color, sex, rel;glon or natlonal‘

Towards that end, the develoger shall formulate and sub-

mit an affirmative marketing plan acceptable to the Agency, which

plan shall be incorporated as a condition of approval of the
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: develobment appllcat1on. At a ndnimum, the plan shall provide
‘for .advertisement in newspapers with general circulation in the
.~ following urban areas: Jersey City, Newark, Elizabeth, Paterson,
New Brunswick and Perth Amboy. The plan shall also reguire that
developer to notify the following agencxes on a regular basis of
. the availability of any low or moderate income units: the Civic
- League . of Greater New Brunswick, the Housing Coalition of
- Middlesex County, the Middlesex County Office of Community

e Development, and other fair housxng centers, housing referral
. organizations, and government Housing and community development

. departments located in the following eleven counties: Bergen,
‘Essex, Hudson, Eunterdon, Middlesex, Morris, Passaic, Somerset,
m:Union,'Sussex and Warren, as such are identified by the BRgency .
. prior to approval of the Developer's proposed BAffirmative
~[JTMarket£ng Plan., o : . ' S
i B. ALl adveztlsements .shall conform with applicable
«Affirmative Action, Egqual Opportunity, and non-discrimination
.laws of the State and Federal government , : A

'iVQESectlon XI - Reportlng Requlrements. -

 The Tow:xshlp of North Brunswick shall report quarterly in
. writing to the Civic League of Greater New Brunswick or its
- designee, commencing with December 31, 1885, provxdinq the

olfffollowzng information with regard to any sites requiring set asi-
- des of low and moaerate income housing:

e A. Itemlzatlon of all proposed developments which ere'sub—M
‘Ject to the provisions of this Chapter and for which applications
. have been filed with or approved by the Planning Board.

o],Information shall be provided on the location of the proposed
site, number of low or moderate income units, number of Market

. Units, calculation of maximum sales prices per Section VII, the

- distribution of Lower Income Units by bedroom number, the phasing
- schedule for completion of Lower Income Units in relation to
e;,,‘completzon of Mar&et Units, the name of developer, and dates that
'.q’PlannLng Board actions were ‘taken or are ant1c1pated to oe taxen.

R B.‘ a copy of the afflrmatlve marzetlng plans provxde& for
A each developrment together with copies of advertisements and a
. list of newspapers and community or governmental organlzatlons or

‘ff,agenc1es whlch received the advertlsements.

m~,£Sect10n XII Responszb111t1es and VLolatxonS‘

AL Developer s Responsxb111t1e5'

. Tbe reSponSbelxtles of the developer shall xncluae, but not:A_‘i
* be 11m1ted to the followxng- : :

‘ 1. Subm1531on of 1nformatioﬂ as to financing terms readily
,;avallable to low and moderate income households for use by the
: Agency ln computlng max imum sales prices. :
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2. ' Submission of an Affordable Housing Plan and an
‘«Affxrmatlve Marketing Plan to the Agency for approval, and sub-
mission of proofs of publzcatlon to ensure coepllance w1th said
plan. : : o : ,

e “3.'" The uerketxng of all lew and moderate lncome unlts in ‘
‘_accoraance thh the requxrements of this Chapter. . ‘

4. ’Submzssion of cuarterly reports to the Agency detaxlxng
the number of low and moderate income households who have signed
' leases or purchase agreements, as well as the number who have

‘taken occupancy of leower income units 1nclud1ng household sxze,
- number of bedrooms in the unit, sales prlce, and monthly carrying
costs, or in the case of rental unzts, the monthly rental charges '

~ and utilities included.

S 5... The developer s re3p0n51b111t1es hereunder shall expire
. automatically with respect to "for sale" Lower Income Units upon

. " the date upon which the last Lower Income Unit within the par-
~ ticular development is sold by the developer. " With respect to

-~ “"rental™ Lower Income Units, the developer's responsibilities
.. shall be assumed by the landlord and shall be performed by the
- landlord so long as such unit is a "rental®™ Lower Income Unxt and
fisub;ect to the restrlctxons of thxs Ordlnance.

V'B;:j Responszbllztles of Owners

o Ye  Inm the event any First Mortgagee or otﬁer credltor of an
-~ owner of a Lower Income Unit exercises its contractual or legal
. remedies available in the event of default or nonpayment by the

. owner of a Lower Income unit, the Owner shall notify the Agency
- in writing within 10 days of such exercise by the First mortgagee

. or creditor and no later than 10 days after service of any sum—~

‘?;mons and complalnt

”3<2.v AnY Owner of a Lower Income Unit shall notlfy the Agencyi

: Tlew;thlﬂ ten (10) days in writing of any default in the performance

by the Owner of any obligation under either the Master Deed of
' the Condominium Association - including the failure to pay any
- lawful and proper Assessment by the Condominium Association, or

- any mortgage, or other lien, against the Lower Income Unit which

* default is not cured within sixty (60) ~days of the da-te upqn

“"f;whlch the default fxrst occurs. . -

~»,3.. The Owner shall not permlt any llen, other than the Flrstv

" purchase Money —Mortgage, - Agency approved second mortgages and o
. liens of the Agency to attach and remaln on the property for more

°~than sxxty (60) days. :

4. The owner of a Lower Incone Unlt shall Keep the ‘unit in
_gcod repair and shall not commit waste thereon.

“S;' The Owner shall pay ‘all taxes and public Assessments and-
-Assessments by ' the ,Condomlnxum Association levled upon or
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Lassessed against the unit, or any part chereof, as and when the

... same become due and before penaltxes accrue.

6. If a Lower Income Unit is pmrt of a condominium asso-
ciation the Owner, in addition to paving any assessments required
" to be paid by the Master Deed of the Condominium, shall further
fully comply with all of the terms, covenants or conditions of
- sald Master Deed, as well as fully comply with all terms, con-
-~ ditions and restrlctxons of this OIdLnence and the ‘Affordable
'Housing Plan. - _ ; . : ,

c. onlation of Ordxnance or AS or*able éouelng Plan. The

‘fflnterest of any Owner may, at the option of the Agency, be sub-

ject to forfeiture in the event of substantial breach of any of
the terms, restrictions and Provisions of this Ordinance or the

. -Affordable’ Housing Plan which remains uncured for a period of

}eysixty (60) days after service of a wrzeten hotlce of v1olatxon

;j@;upon the Owner bY the Agency. L

R '1‘.: The Hotl.ce of V:.olatlon shall speclfy the particular
‘infraction and shall advise the Owner that his or her right to

‘continueéd ownership may be subject to forfeiture if such infrac—

- tion is not cured w1th1n 51xty (60) days of receipt of the

”whotzce.

2. The'prov1szons of thls parag ‘aph may be enforced by the
‘Agency by court action seeklng a ]uégment which would result in

. the termination of the Owner's equity or other interest in the
unit, in the nature of a mortgage foreclosure. Any Jjudgment

“shall be enforceable as if same were a judgment of default of the
First Purchase Money Mortgage and shall constitute a 11en agaxnst -

7;the Lower Income Unit.

- 3. Such 3udgment shall be enforceahle at the 0ptlon of the
cAgency, by means of an execution sale by the Sheriff at which the

. Lower Income Unit of the violating Owner shall be sold at a sales

-price which is not: less than the amount necessary to fully
 satisfy and pay off any First Purchase Money Mortgage and prior
.liens and the costs of the enforcement proceedings. incurred by
.. the Agency including attorney s fees. The violating Owner shall
" have his right to possession terminated as well as hls tztle con~ :
‘-veyed pursuant to . the Shersz's ‘Sale. . :

: 4.‘ The proceeds of the Sherxff's Sale shall flrst be applled
to satisfy the First Purchase Money Mortgage lien and any prior
““liens upon the Lower Income Unit.  The excess, if any, shall be
r,applxed to reimbirse the Agency for any and all costs and expen~

. ses incurred in connection with either the court action resulting

- in the judgment of violation or the Sheriff's Sale. 1In the event
~ that the proceeds from the Sheriff's Sale are insufficient to
- reimburse the BAgency in full as aforesaid, the violating Owner

shall be personally responsible for and to the extent of such

deficiency, in addition to any and all costs incurred by the

" Agency in connection with collecting such deficiency. In the
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’event a surplus remxins after satxsfyxng all of the above, such.
~surplus if any, shall be placed in escrow by the Agency for the
- Owner and shall be held in such escrow for a maximum period of
two years or until such earlier time as the Owner shall maXe a
claim with the Agency for such. Failure of the Owner to claim-

- such balance within the two year period shall automatically -

result 'in a forfeiture of such balance to the Agency. = Any
1nterest accrued or earned on such balance while being held

'f in escrow shall belong to and shall be paid to the Agency whether-
“such’ balance shall ‘be pald to the Owner or forfexted to the :

o Agency.

S.jf Foreclosure by the Agency aue to 'v1olatxon of the

‘cOrdlnance and Affordable Housing Plan shall not extinguish the
. restrictions of the Ordinance and Affordable Housing Plan as san

- apply to the Lower Income Unit. Title shall be conveyed to tﬁe

»:jkpurcbaser at the Sheriff's Sale subject to the restrictions and
- rprovisions of the Ordinance and the Affordable Eousing Plan. The
. Owner determined to be in violation of the provisions of this

';:Plan and from whom title and possession were taken by meaas of
~the Sheriff's Sale shall not. be entitled to any rlght of redemp-

"6. ”If there‘are no bidders atjthe Sheriff's Sale{ or if

;aeaxnsufflcxent amounts are bid to satisfy the First Purchase Money.
~ -Mortgage and any prior liens, the Agency may acquire title to the

- Lower Income Unit by satisfying the First Purchase Money Mortgage
.and .any prior liens and crediting the violating Owner with an
- .amount egual to the difference between the First Purchase Money
. Mortgage and any prior liens and costs of the enforcement pro-
"ceedings including legal fees and the Maximum Resales Price forx
- which the Lower Income Unit could have been sold under the terms
of this Ordinance and the Affordable Housing Plan. This excess

>":shall be treated in the same manner as the excess which would

~c3have been realxzed from an actual sale as prev1ously described

7.~ Pa11ure of the Lower Income Unit to be either sold at tbe

‘"[Sherlff's Sale or acquired by the Agency shall obligate the Owner

" to accept an offer to purchase from any Qualified Purchaser,

_which may be referred to the Owner by the Agency, with such offer
~to purchase belng equal to the Maximum Sales Prlce of the Lower
"Income Unit as permitted by the terms and nrov1s:.ons of thls

’E'Ordxnance and -the Affordable Housxng Plan.

‘8. . The Owner shall remain fully Obllgated resbonszble and

c;lxable ‘for complying with the terms and restrictions of this

~Ordinance and the Affordable Housing Plan untxl such time as

o title is conveyed from the Owner.

”Sectlon XIII. Severabxllty. E

-

If any section, 0aragraph, subdivision; clause or provision
~of this ordinance shall be adjudged invalid, such adjudication
shall apply only to the section, paragraph, subdivision, clause
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'event a surplus rxemains after satxsfymg all of the above, such .

urplus if any, shall be placed in escrow by the Agency for the
‘Owner and shall be held in such escrow for a maximum period of
two years or until such earlier time as the Owner shall make a
~claim with the Agency for such. Failure of the Owner to claim
such balance within the two year period shall ‘automatically
result in a forfeiture of such balance to the 2gency. Any
~ interest accrued or earned on such balance while being held
~in escrow shall belong to and shall be paid to the Agency whether-

such’ balance shall be pa:.d to the Owner or forfelted to the R

: Agency.,
5./ Foreclosure by the Agency due to v:.olatxon of the
. ordinance and Affordable Housing Plan shall not extinguish the
restrictions of the Ordinance and Affordable Housing Plan as same
~.apply to the Lower Income Unit. Title shall ke conveyed teo the
‘'-purchaser at the Sheriff's Sale subject to the restrictions and
provisions of the Ordinance and the Affordable Eousing Plan. The
~Owner determined to be in violation of the provisions of this

_Plan and from whom title and possessxon were taken by meaas of
the Shersz's Sale shall not be entitled to any right of redemp-—
e t:.on. . . , S '

1nsuff1cient amounts are bid to satisfy the First Purchase Money.

Mortgage and any prior liens, the Agency may acguire title to the
- Lower Income Unit by satisfying the Pirst Purchase Money Mortgage
. and .any prior liens and crediting the violating Owner with an
amount equal to the difference between the First Purchase Money

| ' Mortgage and any prior liens and costs of the enforcement pro-

_ceedings including legal fees and the Maximum Resales Price for
which the Lower Income Unit could have been sold under the terms
of this Ordinance and the Affordable Housing Plan. This excess
shall be treated in the same manner as the excess which would

; ha.ve been realized from an actual sale as prev1ously descrxb«ed. .

; 7. Fallure of the LOWer Income Um.t to be exther sold at the
Sherlff's Sale or acquired by.the Agency shall obligate the Owner
~to accept an offer to purchase from any Qualified Purchaser,

. which may be referred to the Owner by the Agency, with such offer

v,to purchase being eqgual to the Maximum Sales Price of the Lower
~ 'Income Unit as permitted by the terms and prov:.s:.ons of this
Ordlnance and the Affordable Housxng Plan.

e 8. . The Owner shall remain ‘fully obligated, respons1b1e and
“1iable for complying with the terms and restrictions of this

_Ordinance and the Affordable Housing Plan until such tnne as .

. title is conveyed from the Owner.

‘Sectxon XIII. Severability.

- .

If any section, 'para'graph‘, subdivision, clause or provision
- of this ordinance shall be adjudged invalid, such adjudication

- shall apply only to the section, paragraph, subdivision, clause
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