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. Section I. Short Title.

This Ordinance shall be known and may be cited as the
“Affordable Housing Ordinance of the Township of North
Brunswick."”

Section II. Purpose.

The purpose of this Ordinance is to comply with the
Court Order of the Superior Court of New Jersey in Urban League
of Greater New Brunswick, et al. v. Mayor and Council of the
Borough of Carteret, et al., by establishing a mechanism for
assuring that housing units designated for occupancy by low and
moderate income households remain affordable to, and occupied by,
low and moderate income households,

Section IXI. Definitions.

The following terms wherever used or referred to in this
Chapter shall have the following meanings unless a different
meaning clearly appears from the context:

Agency. The Affordable Housing Agency of the
Township of North Brunswick created pursuant to this Ordinance.

Gross Aggregate Family Income. The total annual
income from all sources of all members of the household, with the
exception of income exclusions provided for in the rules and
requlations promulgated by the Agency.

Income Ceiling. 80% of the regional median income
for moderate income households and 50% of the regional median
income for low income households, with adjustments for family
size. ‘ .

A

Low Income Family. A household with a gross aggre-
gate family income which does not exceed 50% of the regional
median income, with adjustments for household size.

Low and Moderate Income Units. Dwelling units
which are subject to the price and occupancy requirements of this
Chapter, and whose sales prices and rental charges do not exceed
‘the maximum amounts determined to be affordable by low and
moderate income households.

Moderate Income Family. A household with a gross
aggregate family income which ig greater than 50% of the regional
median income, but which does not exceed 80% of said reglonal
median income, with adjustments for household size.

Regional Median Income. The median family income
for the eleven county present need region determined by the Court
to include the following counties: Bergen, Essex, Hudson,
Hunterdon, Middlesex, Morris, Passaic, Somerset, Union, Sussex,
Warren.
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ptilities. Those utilities that are essential for
-safe and sanitary ocupancy of a rental unit, including water,
sanitary sewage, electricity and heat. For the purposes of this
ordinance, cable television and telephone are specifically
excluded.

.Section 1IV. Establishment of Affordable Housing Agehcy.

A. Creation.

There is hereby created an Affordable
Housing Agency ("Agency") of the Township of North Brunswick.

B. Composition.

l. The Agency shall consist of seven mem-
bers, all of whom shall be appointed by the Mayor. The mem-
bership of the Agency shall consist of the following:

, a) One landlord who owns residential
investment property in the Township and is also a Township
resident. :

b) Two single-family homeowners
residing in the Township.

c) One tenant of a rental unit which is
not a low or moderate income unit under the provisions of this
Chapter.

d) One Township official.
. : e) :, One owner occupant of a low or
moderate income unit. .

£) One tenant of a low or moderate
income unit.

g) Two alternate members.

2. The alternate members shall not both be
from the same category of membership. Alternate members shall
have all of the powers of regular members when sitting in place
of a regular member.

Until such time as low or moderate income
owner and renter appointments can be made, the alternate members
shall function as regular members.

The Mayor shall designate one regular
member to serve as chairperson. '

3. Attendance by 4 regular members or alter-
nates shall constitute a quorum. Passage of any motion requires
an affirmative vote by a majority of members present.
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4. The initial term of office of the Agency
members shall be one (l), two (2) or three (3) years to be
designated by the Mayor in making the appointment. The terms of
office shall thereafter be three (3) years. The appointments
shall be made in such a manner so that the terms of approximately
one-third (1/3) of the members shall expire each year.

C. Vacancies; Removal for Cause.

The Mayor may remove any member of the
Agency for cause. Written charges served upon the member shall
be followed by a hearing thereon, at which time the member shall
be entitled to be heard either in person or by Counsel. A
vacancy in the Agency occurring otherwise than by expiration of
the term, shall be filled for the unexpired term in the same
manner as an original appointment.

D. Powers and Duties.

1. To prepare and forward to the Township
Council, such rules and regulations as may be necessary to imple-
ment the policies and goals of this Section, specifically, to
ensure that housing units designated as low or moderate income
units, once constructed, shall remain affordable to, and be

occupied by, low or moderate income households. Such rules shall

‘be subject to rev1ew and modlflcatlon by the Townsh:.p Council.

Do 2. '1‘o determlne the max1mum sale, resale and
rental charges for low or moderate income units, and to provide
‘-the Planm.ng Board and developers w1th Sald calculat:.ons. - :

3;-' To *pre-—quallfy prospectlve owners and

renters based upon income and family size, and to issue a cer-

tlflcate as to income elxglblllty status.

4. To requlre that a covenant be recorded
with each deed restrlctlng the resale of low or moderate income
units to low or moderate income households.

5. To develop a formula for use in calcu-
lating the maximum resale price of low and moderate income units.

6. To restr;ct the installation of J.mprove—
ments or amenities within or as®a part of Iow or moderate income
units which would unduly increase the resale price or rental
charge of such units above the amounts determined by the Agency
to be affordable by low or moderate income hodseholds, and to
control the low or moderate income unit resale price adjustments
for homeowner installed improvements.

' 7. To review and to approve or disapprove
the Affirmative Marketing Plan required of all developers of low
and moderate income housi.ng.

See H—»JT rrlfw—q‘*
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8. To require developers to submit proofs of
publlcatlon in accordance with approved affirmative marketing
plans, and to monitor the marketing practices of developers of
low and moderate income units to ensure that they comply with the
affirmative marketing requirements of this Chapter.

9. To report quarterly to the Township
Council on the status of low and moderate income units.

E. Appropriation and Accountability.

The Township Council shall appropriate
adequate monies for operation of the Agency. The Agency may
employ or contract for professional services required to carry
out its duties and responsibilities, subject to the amount
appropriated by the Township Council for its use.

The Agency shall report to the Township
Counc11 through the Township Admlnlstrator.

F. Appeal Mechanism.

Any developer subject to the requirements of1 y
this Chapter, and any family who has applied for determination as .cem,«
a low or moderate income family, may appeal any decision of the  wwid «

-Agency to the Township Council. h*‘P‘
N to 7o,
/7
‘Section v. General Provisions. 2:37“7
A. Wherever reference is- made to low or moderate W 4

'income housing in the Township's ZOnLng Ordinance, the standards, P
definitions and procedures set forth in this section shall apply. . . -

B. Except ‘as otherw15e expressly provided hereln, no
low or moderate income unit shall be offered for sale or rental
except at prices that are affordable by low and moderate income

‘households n,s‘uc)nvol«] (C,eu.% )

C. Except as otherwise expressly provided herein, no
low or moderate income unit shall be sold, resold, rented or re-
rented except to a household that has been qualified as a low or

moderate income household by the Agency. Qold rmfoche o pretefin o0 oot 4
ed Nofpad hsh

.However, nothing contained in this Chapter, or‘in
‘the rules and regulations promulgated by the Agency, shall"
restrict or preclude any family which was classified as low or
moderate income based upon its gross aggregate family income at
"the time it purchased or leased a low or moderate income unit,
from continuing to own or lease said unit, after its income
exceeds the income ceilings established by in this Chapter.

b. A covenant embodylng these restrictions shall be
recorded with the deed for all sales of property subject to the
provisions of this Chapter.
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Section VI. Determination As to Income Eligibility.

A. A prospective purchaser or renter of a low or
moderate income unit must be qualified as a low or moderate
income household by the Agency prior to the purchase or rental of
“such unit,. The Agency shall periodically recalculate the
regional median income and determine adjustments for household

* size as updated data or estimates of median income become
“available,bsr ket less Mmﬁ? Than dnnvelly, by Seg¥eoder 30 of cacl cakedn pyean -

B. The income ceilings for low and moderate income
families shall be 50% and 80% respectively of the regional median
‘income, with adjustments for family size. » i

Section VII. D_eterminatioh of Maximum Sales Prices and Rental
Charges. .

Prior to the sale, resale, rental, or re-rental of a low
or moderate income unit, the Agency shall determine the maximum
sales price or rental charge that may be charged for that size
unit in each income category in accordance with the following:

a. Maximum Sales Prices for Units Pending Approval'.

1. A base price shall be calculated such that
the sum of the monthly payments for principal, interest, taxes,
fire, theft and liability insurance, and homeowner association
fees, if any, shall not exceed twenty-eight percent (28%) of the
low or moderate income ceilings determined in accordance with
Section VI. Tle base price St Amw—odiorhed—te reflect Changps /v e pegrinad padie nra p
fows ad hrdinsn e brvied o, od i sed braedold 5. ze .

2, The developer shall, prior to final approval

. by the Planning Board of any development subject to this

Lot «~" Chapter, provide the Agency with information on the financing
V%’ W terms which shall be made available to low and moderate income
WA households through the developer. 1If no provisions are made to
/\’x’ the contrary, the Agency shall assume a 10% downpayment and a 30
- ,/"”J' vyear fixed rate mortgage in calculating sales prices. The deve-
v’ loper must provide financing terms for purchase of newly
Qf)",,,‘.sl)' constructed low and moderate income units. The rate which the
o8 developer makes available at the time of final approval shall be

utilized in determining maximum sales prices.

3. If the developer proposes that an adjustable
ate mortgage (ARM), which is to be made available through the
developer, be utilized to calculate maximum sales prices, an
interest rate which is the average of the initial interest rate
and the highest possible rate in effect after three years shall
be utilized for calculation purposes.

‘o - 4. In order to assure that low and moderate
W income units are affordable by households whose income is less
than the low or moderate income ceilings, the maximum sales price
that may be offered for each such unit shall not exceed ninety
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percent (90%) of the base price for that size unit in each income
category. _

5. The Agency shall calculate the max1mum sales
prlces for applicable sized units in each income category (in
accordance with the financial terms provided by the developer)}
and shall notify the Planning Board and the developer of said

"sales prices prior to final approval by the Planning Board.
These sales prices shall remain in effect for a period of one

. year. However, the developer may request a modification of the
maximum sales prices at any time by applying to the Affordable
Housing Agency for recalculation of these prices based on changes
in any of the factors used to calculate the prices.

B. Maximum Resale Prices.

Prior to the resale of any low or moderate
income unit, the Agency shall determine the maximum sales price
for that unit in accordance with a formula developed by the
Agency, which formula takes into account the following: 1)
increases in the regional median income, 2) the cost of improve-

to the property made by the owner, 3) prevailing financing

terms available in the market, and 4) reasonable out-of-pocket

costs of the sale as determined by the Agency. To the extent

. feasible, the formula shall ensure that the sales price will be
.consistent with the affordability standards set forth in this

chapter.

C. Maximum Rental Charges for Units Pending Approval.

: 1. ‘A base rént shall be calculated such that the
sum of the monthly rental payment, including utilities, does not
exceed thirty percent (30%8) of the low or moderate income
ceilings determined in accordance with Section VI.

2. If the cost of all utilities is not included
in the monthly rental charge, the Agency shall calculate for each
unit size an estimated monthly charge for those utilities not
included in the rent. These charges shall be estimated utilizing
estimating techniques acceptable in the industry. This estimated
charge shall be subtracted from the maximum gross rent to deter-
mine the maximum rental charge that may be charged for each low
and moderate income unit.

3. In order to assure that ‘low and moderate

ﬂwj'lncome units are affordable by households whose income is less

yﬁﬁ than the low or moderate income ceilings, the maximum gross rent
b) that may be charged for any such unit shall not exceed nlnety
&wuwﬁ percent (90%) of the base rent for that size unit in each income

%Abhs category.
5]

2 : 4. The aAgency shall calculate the maximum rental
charge for applicable sized units in each income category and

iff“?
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shall notify the Planning Board and the developer of such rental
charges prior to €final approval by the Planning Board. These
:rental charges shall remain in effect for a period of one year.

5. The Agency shall establish appropriate cri-
dhete L., teria and rocedures for allowing periodic rental charge
ener Mulncreases. However, the developer may request a modification of

. he maximum rental charges at any time by applying to the Agency
Bedbents “WhTor recalculation of these prices based on changes in - any of the
fo~# ¥ ¥ factors used to calculate the rental charges

<1 .4 o
. D. Relationship Between Household Size and Unit Size.
For the purpose of determining maximum sales
prxces and rental charges pursuant to this Chapter, the ceiling
: incomes of the followxng household sizes shall be used to deter-
k ‘mine the maximum prices for each of the following unlt sizes:
efficiency 1 person
1 bedroom 2 persons ,
2 bedrooms 3.5 person 3
3 bedrooms ' : 5 persons
4 bedrooms . personézgfqé
* The arlthmetlc average of the median income for three rson

and four person households shall be utilized for computation
purposes. :

** The arithmetic average of the median income of six person and
seven person households shall be utilized for computation pur-

poses. ‘e

Section VIII. Expiration of'‘Restrictions.

: - .~ Restrictions on the resale of low or moderate
6@, income sales units shall expire thirty (30) years from the date
of the initial sale of the property.

B. Low or moderate income rental units shall remain

subject to the requirements of this Chapter indefinitely, except

ﬂk & that the limitations set forth in subsection VIII.A above and
uﬂ“"Sectxon IX below shall apply if such rental units are converted
ailﬂ”;m-lnto condominiums, co-operatives, or some other form of ownership

property. o
~ 4

JU Section IX. Exceptions in the Event of Foreclosure.

Notwithstanding the restrictions on resale of low or
moderate income units set forth in this Chapter, there shall be
no such restriction in the event of foreclosure and resale by a
lender after foreclosure,
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S ~+ion X. Affirmative Marketing Requirements.

A. All developers of low and moderate income units
shall affirmatively market said units to persons of 1low and

moderate income, irrespective of race, color, sex, .religion or

national origin.

Toward that end, the developer shall formulate and

submit an affirmative marketing plan acceptable to the Agency,
which plan shall be incorporated as a condition of approval of

the development application. At a minimum, the plan shall pro-

vide for advertisement in newspapers with general circulation in
the following urban areas: Jersey City, Newark, Elizabeth,
Paterson, VWNew Brunswick and Perth Amboy. The plan shall also
require the developer to notify the following agencies on a regu-
lar basis of the availability of any low or moderate income
units: the cCcivic League of Greater New Brunswick, the Housing
Coalition of Middlesex County, the Middlesex County Office of
Community Development; -amd other fair housing centers, housing
referral organizations, and government social service and public
welfare departments located in the following eleven counties:
Bergen, Essex, Hudson, Hunterdon, Middlesex, Morris, Passaic,
Somerset, Union, Sussex and Warren,ao M&“17¢4 L7fu Offrckatte Hr—y

3 1 B. All advertisements shall conform with applicable
Affirmative Action, Equal Opportunity, and non-discrimination
laws of the State and Federal government.

Section XI. Reporting Requirements.

The Township of Nbrth Brunswick shall report quarterly
in writing to the Civic League of Greater New Brunswick or its
designee, commencing with December 31 1984, providing the
following information with regard to any sites requiring set asides
of low and moderate income housing:

A. Itemization of all proposed developments which are
subject to the provisions of this Chapter and for which applica-
tions have been filed with or approved by the Planning Board.
Information shall be provided on the location of the proposed
site, number of low or moderate income units, the name of deve-
loper, and dates that Planning Board actions were taken or are
anticipated to be taken. s

B. A copy of the affirmative marketing plans provided
for each development together with copies of advertisements and a
list of newspapers and community or governmental organizations or
agencies which received the advertisements.

Section XII. Developer's Responsibilities.

The responsibilities of the developer shall include, but
not be limited to the following:

4

f3t

Fif
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A. The marketing of all low and moderate income units
in accordance with the requirements of this Chapter.
: pvded B\L'hq.luwt-(uo\ \.fﬂfw“

B. Provision of financing termsAEor low and moderate
income units, and submission of information on said financing to
the Agency for use in computing affordable sales prices. Tf {fina
W L,] +e A'.bvd»@h— T\X 3 o4 e mrboited wmdd! aej'l&’ %’gf-‘!‘_) beng o Sact bi‘ by ? ™ o in e P-MT/LM

C. Subm1551on of an Affirmative Marketing Plan to the
Agency for approval, and submission of proofs of publlcatlon to
ensure compllance with said plan.

vy NTI.&

D. Submission of bi-monthly reports to the Agency
,[:gta111ng the number of applications for financing and the number
of rental applications received from low and moderate income
households, as well as the status and disposition of such
applications.

Section XIIXI. Severability.

If any section, paragraph, subdivision, clause or provi-
sion of this ordinance shall be adjudged invalid, such adjudica-
tion shall apply' only to the section, paragraph, subdivision,
clause or provision so adjudged and the remainder of the ordi-
nance shall be deemed valid and effective.

M e ke ,1 NS a-«e W-ﬂ,h.cll et Locvcst il 0&‘“‘} Mo
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Section I. Short Title.

This Ordinance shall be known and may be cited as the
"Affordable Housing Ordinance of the Township of North

Brunswick."

Section II. Purpose.

The purpose of this Ordinance is to comply with the
Court Order of the Superior Court of New Jersey in Urban Leaque
of Greater New Brunswick, et al. v. Mayor and Council of the
Borough of Carteret, et al., by establishing a mechanism for
assuring that housing units des:.gnated for occupancy by low and
moderate income households remain affordable to, and occupied by,
low and moderate income households.

Section III. Definitions. add A{.;n‘w; a( Fredesnte od Frer Porddune Mo

/

The following terms wherever used or referred to in this
Chapter shall have the following meanings unless a different
meaning clearly appears from the context:

Agency.’ The Affordable Housing Agency of the %:/néf
N,

Township of North Brunsw:.ck created pursuant to this Ordinance

o ey pEMn actwnicad "‘”’“"a“’.’“lu,&ﬂuwagms.maa of T Agae. 7 odatobh A
Gross Aggregate Household Income. The total annual

income from all sources of all members of the household, with the

exception of income exclusions provided for in the rules and

regulations promulgated by the Agency.

Household. One or more persons living as a single
non-profit housekeeping unit whether or not they are related by
blood, marriage or otherwise.

Income Ceiling. 80% of the regional median income
for moderate income households and 50% of the: regional median
income for low income households, w1th adjustments for household

s:.ze.

Lov; ih.come'House'ﬂoid. A heusehold with a groes aggre-
gate household income which does not exceed 50% of the regional
median income, with adjustments for household size. -

Low aand Moderate Income Units. Dwelling units
which are subject to the price and occupancy requirements of this
Chapter, and whose sales prices and rental charges do not exceed
the maximum amounts determined to be affordable by low and

moderate income households.

Moderate .ncome Household. A household with a gross
aggregate household incowe which is greater than 50% of the regional
median income, but which does not exceed 80% of said regional
median income, with adjustments for household size.



Regiaonal Median Income. The median household income
for the eleven county present need region determined by the Court
to include the following counties: Bergen, Essex, Hudson,
Hunterdon, Middlesex, Morris, Passaic, Somerset, Union, Sussex,
Warren, For ease of calculation, regional median income shall
mean 94% of the median income for the Primary Metropolitan
Statistical Area (PMSA) in which Middlesex County is located.

Utilities. Those ut111t1es that are essential for
safe and sanitary ocupancy of a rental unit, including water,
sanitary sewage, electricity and heat. For the purposes of this
ordinance, cable television and telephone are specifically
excluded. . v

%dm:“hh..f _ ﬁ}-ﬁ PMM%”Q o M
Section IV. Establishme of .Affordable Housing Agency.

A. Creation.

There is hereby created an Affordable
Housing Agency ("Agency") of the Township of North Brunswick.

B. °~ Composition.

1. The Agency shall consist of five members,
and 2 alternate members, all of whom shall be appointed by the
Mayor. The membership of the Agéncy shall consist of one.
Township official and four other Township residents. - One
appointment shall be reserved for a tenant or owner occupant of a
low or moderate income unit.

2. Alternate members shall have 511 of tﬁe

powers of regular members when sitting in place of a regular
menber. Until such time as a low or moderate income owner or
renter appointment can be made, an alternate member shall func-—

tion as a regular member.

The Mayor shall designate . one regular
member to serve as chalrperson.

3. Attendance by 3 regular members or alter-
nates shall constitute a quorum. Passage of any motion requires
an affirmative vote by a majority of members present. )

4. The initial term of office of the Agency
members shall be one (l), two () or three (3) years to be
designated by the Mayor in making the appointment. The terms of
office shall thereafter be three (3) years. The appointments
shall be made in such a manner so that the terms of approximately
one-third (1/3) of the members shall expire each year.

" C. - Vacancies; Removal for Cause.

The Mayor may remove any member of the
Agency for cause. Written charges served upon the member shall



be followed by a hearing thereon, at which time the member shall
be entitled to be heard either in person or by Counsel. A
vacancy in the Agency occurring otherwise than by expz.ratlon of
the term, shall be filled for the unexpired term in the same
manner as an original appointment.

D. Powers and Duties. 2o S tas 1 Le Mj(_

1. Within 90 days of its organizational (4

.meeting, to prepare and forward to the Townsh:.p Council, such
rules and regulations as may be necessary to implement the poli-
cies and goals of this Section, specifically, to ensure that
housing units designated as low or moderate jincome units, once
constructed, shall remain affordable to, and be occupied by, low
or moderate income households. Such rules shall be subject to
review and recommendation of the Township Council.

Upon recelpt of the proposed rules and
' regulations from the Affordable Housing Agency, the Council shall’
forward any comments within 45 days.
fa e SO 30 -

2. To determine the maximum sale, resale and
rental charges for low or moderate income units, and to provide
the Planning Board and developers with said calculations. Said
sales and rental prices shall be adjusted annually to reflect
recalculations of the regional median income.

3. To pre-qualify prospective owners and
renters based upon income and household size, and to issue a cer-
tificate as to income eligibility status.

4. To .require that a covenant be recorded
with each deed restrzctxng the resale of low or moderate income
units to low or moderate income households.

5. To develop a formula for use in calcu- .
lating the maximum resale price of low and moderate income units
-which is consistent with the provxslons of Sectzon VII.B. of this

_OrdJ.nance .

' 6. To determine whether the cost or value of
. the installation of improvements or amenities within or as part
of a low or moderate income unit should be included in calcula-
tion of the resale price or rental charge for the unit and to
establish procedures whereby a homeowner can obtain a deter-
mination from the Agency in this regard prior to the 7,t1me the

improvements are made. N,rl‘z,,, Mgwuif: LTl wLrrbds’s c"(jz.*/-p/ N
bo' cchaded LD Necde

7. To review and to approve or disapprove
the Affirmative Market%&%n required of all developers of low
and moderate income housing.\ -7, whbéwl A2~ 4 ANP pd ,

‘ 8. To require developers to submit 9Hroofs of
publication in accordance with approved affirmative marketing



plans, and to monitor the marketing practices of developers of
low and moderate income units to ensure that they comply with the
affirmative marketing requirements of this Chapter.

9. To report quarterly to the Township
Council on the status of low and moderate income units.

E. Appropriation and Accountability.

The Township Council shall appropriate
adequate monies for operation of the Agency. The Agency may
employ or contract for professional services required to carry
out its duties and responsibilities, subject to the amount
appropriated by the Township Council for its use,

The Agency shall report to the Township
Councxl through the Township Administrator.

Sectpfo;d;. o iGeneral Prov:.s:.ons ’H)Oﬁk( deomoin 7% TLX et

A. Wherever refere_nce. is made to low or moderate
income housing in the Townsiuip's Zoning Ordinance, the standards,
definitions and procedures set forth in this section shall apply.

B. Except as otherwise expressly provided herein, no
low income unit shall be offered for sale or rental except at
prices that are affordable by 1low income households and no
moderate income unit shall be offered for sale or rental except
at prices that are affordable by moderate income households and,
except as otherwise expressly prov1ded herein, no low income unit
shall be sold, resold, rented or re-rented except to a household
that has been qualified as a low income household by the Agency
and no moderate income unit shall be sold, resoid, rented or re-
rented except to a “household that has been qualified as a

moderate income household by the Agency. ﬂo,bvrrﬁwbdic‘kwxetfv/waﬂ«ﬁx
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However, nothing contained in this Chapter, or in
the rules and regulations promulgated by the Agency, shall
restrict or preclude any household which was classified as low or
moderate income based upon its gross aggregate household income at
the time it purchased or leased a low or moderate income unit,
from continuing to own or lease said unit, after its income
exceeds the income ceilings established in this Chapter.

D. A covenant embodying these restrictions shall be
recorded with the deed for all sales of property subject to the
provisions of this Chapter.

Section VI. Determination As to Income Eligibility.

A. A prospective purchaser or renter of a low or
.moderate income unit must be qualified as a low or moderate
income household by the Agency prior to the purchase or rental of
such unit. The Agency shall periodically recalculate the

aX
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regional median income and detérmine adjustments for household
size as updated data or estimates of median income become

available.
B. The income ceilings for low and moderate income

households shall be 50% and 80% respectively of the regional
median income, with adjustments for household size.

Section VII. Determination of Maximum Sales Prices and Rental
Charges.

Prior to the sale, resale, rental, or re-rental of a low
or moderate income unit, the Agency shall determine the maximum
sales price or rental charge that may be charged for that size
unit in each income category in accordance with the following:

A. Maximum Sales Prices for Units Pending Approval.

1. A base sales price 'shall be calculated such
that the sum of the monthly payments for principal, interest,
taxes, fire, theft and liability insurance, and homeowner asso-
ciation fees, if any, shall not exceed twenty—-eight percent (28%)
of the low or moderate income-'ceilings determined in accordance

with Section VI.
' re Hoos.

2. Prior to issuance of building permits, with cew
the exception of permits for model units, the developer shall
provide the Agency with information demonstrating the financing d“%
that is generally available locally to lower income homebuyers,

The interest rate used by the developer in calculating the maxi-~ g/
mum sales price shall generally be the rate that the Agency ¢ ™™
determines to be generally available locally for a 90%, 30-year, aﬁﬁ}

" fixed—-rate mortgage. A &ukﬂ

3. If the developer proposes to provide financing

through an adjustable rate mortgate (ARM) or establishes that

- ARMS are generally available locally to lower income purchasers,

then the interest rate to be used- for calculating the maximum

sales price should be either (1) the current index of one-year

Treasury bills plus two points or (2) two points less than the
best available fixed rate mortgage, whichever is greater.

4. In order to assure that low and moderate
income units are affordable by households whose income is less
than the low or moderate income ceilinrgs, the maximum sales price
that may be offered for each such unit shall not exceed ninety
percent (90%) of the base price for that size unit in each income

category.

5. The Agency shall-review—the-developesnl!s-calen— 7
“Fxtteoms—and shall determine the maximum sales prices for appli-
cable sized units in each income category in accordance with the
financial terms determined to be generally available, and shall



notify the Planning Board and the developer of said sales prices
prior to final approval by the Planning Board. These sales pri-
ces shall remain in effect for a period of one year. However,
the developer may request a modification of the maximum sales
prices at any time by applylng to the Affordable HouSLng Agency
for recalculation of these prices based on changes in any of the

factors used to calculate the prlces._*f,“vfuv90¢7,abfﬂ,fh Fre. qyrq

B. Maximum Resale Prices. / 3

Prior to the resale or any low or moderate
income unit, the Agency shall determine the maximum sales price
for that unit in accordance with a formula developed by the
Agency, which formula "takes into account the following: 1)

P
MM-
ity le ot s apery + 5

f},

increases in the regional median income, 2) the cost of reaso-. -,
rable improvements to the property made by the owner,) as deteruzrkn,u
mined by the Agency, 3) prevailing financing terms generally * &
available in the market, and 4) reasonable out-of-pocket costs of ™.«

the sale as determined by the Agency. To the extent feasible,
the formula shall ensure that the sales price will be consistent
with the affordability standards set forth in this chapter.

C. Maximum Rental Charges for Upité Pending Approval.

_ 1. A base rent shall be calculated such that the

sum of the monthly rental payment, including utilities, does not
exceed thirty percent (303%) of the low "or moderate income
cellxngs determined in accordance with Section VI.

: 2. If the cost of all utilities is not zncluded
. in the monthly rental charge, the Agency shall calculate for each
unit size an estimated monthly charge for those utilities not
included in the rent. These charges shall be estimated utilizing

L oA

e

estimating techniques acceptable in the industry. This estimated

charge shall be subtracted from the maximum gross rent to deter-=
mine the maximum rental charge that may be charged for each low
and moderate income unit. o

. 3. In. order to assure that low and moderate
1ncome units are affordable by households whose income is less
than the low or moderate income ceilings, the maximum gross rent
that may be charged for any such unit shall not exceed nlnety
percent (90%) of the base rent for that size unit in each income

category. Ldost h«d“3$4**5” S S 3.7, o] peaW qo55 imeome enspe of
peXs &ﬁ Al Siee vead skl wxceed Gols 4 bose pe v eArpe *’“fi

. The developer shall calculate the maximum cea-~
tal charge for applicable sized units in each income categocvy acd

shall submit said calculations to the Agency for review. Tha
Agency shall determine, based upon its review, maximum rantal
charges. These rental charges shall remaian in effect for a

period of at least «ae year, except that the develope. may
request a modification of these charges by applying to the Agency
for recalculation of the prices based on changes in any of the
factors used to calculate the rental charges.



To the extent feasible, these criteria and
procedures should ensure that the new rental charges are con-
sistent with the affordability standards set forth in this
Chapter. : _

5. The Agency shall establish appropriate cri-
teria and procedures for allowing periodic rental charge
increases.

D. Relationship Between Household Size and Unit Size.

For the purpose of determining maximum sales
prices and rental charges pursuant to this Chapter, the ceiling
incomes of the following household sizes shall be used to deter-
mine the maximum prices for each of the following unit sizes:

efficiency 1 person
1 bedroom 2 persorns
2 bedroons 3 persons
3 bedrooms 5 persons
4 bedrooms 6 persons

Section VIII. Expiration of Restrictions.

Restrictions governing both the resale of 1low and
moderate income sales units and the re-rental of low and moderate
_income rental units shall expire 30 years from the date of. o Ll
4«ial sale or rental of the propertxy, or such other lesser time as th'
may be adopted pursuant to subsequef% state legislation. -y “

e

However, rental units may be converted into con- dees
dominiums, cooperatives, or some other form of ownership after a
‘minimum period of 10 years. If rental units are converted within z '
30 years of initial occupancy, the same number of low and
moderate income units, respectively, must be maintained after Sects
conversion, subject to resale controls ensuring their continued I¥ p.
affordability and occupancy for the balance of the 30 year period. [ .

TeoAs ot 4.,.¢ IS e ,{ PN I \_“ oy wnowdele e g, uv,j Lot . .
Section IX. Exceptions kn—%he—Eue#b*ﬁ?&%ﬁee%eeure Salin
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f foreclosure, the low and moderate income ﬁm
units shall be released from the r ictions of this Chapter and
an instrument in recordable form releasing sail i hall be T

delivered to the foreclosing lender by the Agency. 4 e

. f.umPT Tremgse chisy ﬁ‘("f‘f’

C . Vislati -t] Plan ) '

D. H‘rdlbf . . . M
Section X. Affirmative Marketing Requirements. e

&

A. All developers of low and moderate income units o] re.

shall affirmatively market said units to persons of low and Pmr
moderate income, irrespective of race, color, sex, religion or
national origin.
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Toward that end, the developer shall formulate and NV
submit an affirmative marketzng plan acceptable to the Agenqy,A
which plan shall be incorporated as a condition of approval of
the development appllcatlon. At a minimum, the plan shall pro-
vide for advertisement in newspapers with general circulation in
the following urban areas: Jersey City, Newark, Elizabeth,
Paterson, New Brunswick and Perth Amboy. The plan shall also
require the developer to notify the following agencies on a requ-
lar basis of the availability of any low or moderate income
units: the Civic League of Greater New Brunswick, the Housing
Coalition of Middlesex County, the Middlesex County Office of '
Community Development, and other fair housing centers, housing
referral organizations, and government social service and public /.
welfare departments located in the following eleven counties:
Bergen, Essex, Hudson, Hunterdon, Middlesex, Morris, Passaic,

Somerset, Union, Sussex and Warrengae ,.2,(&',,*1,44,.- /{7 ey W 7{,/“‘_5

B. All advertisements shall conform with appl:.cable
Affirmative Action, Equal Opportunity, and non-discrimination
laws of the State and Federal government.

Section XI. Reporting Requirements.

The Township of North Brunswick shall report gquarterly
in writing to the Civic League of Greater New Brunswick or its
designee, commencing with December 31, 1985, provxd:.ng the
following information with regard to any sites requiring set asi-
des of low and moderate income housing: .

A. Itemization of all proposed developments which are
subject to the provisions of this Chapter and for which applica-
tions have been filed with or approved by the Planning Board.
Information shall be provided on the location of the proposed
site, number of low or moderate income units, the name of deve-
loper, and dates that Plann.ng Board actions were taken or are
anticipated to be taken.

‘ B.. ~ A copy of the affirmative marketing plans provided
for each development together with copies of advertisements and a
list of newspapers and community or governmental organizations or
agencies which received the advertisements.

Section XII. Developer's Responsibilities.

The responsibilities of the developer shall include, but
not be limited to the following:

A. The marketing of all low and moderate income units
in accordance with the requirements of this Chapter.

B. Submission of information f1nanc1ng terms readily
available to low and moderate income households for use by the
Agency in computing affordable sales prices.



L Submission of an Affirmative Marketing Plan to the

Agency for approval, and submission of proofs of publication to
ensure compliance with said plan.

D. Submission of bi-monthly reports to the Agency
detailing the number of low and moderate income households who
have signed leases or purchase agreements, as well as the number
who have taken occupancy of lower income um.ts tack. haRld 5.z Size o

l/n:?, ‘Sﬂlﬂadﬂnu a-Z m«:..iz,q:? e M mWﬁ«é% l«“(ﬁ M‘Véh

Section XIXI. Severability.

If any section, paragraph, subdivision, clause or provi-
sion of this ordinance shall be adjudged invalid, such adjudica-
tion shall apply only to the section, paragraph, subdivision,
clause or provision so adjudged and the remainder of the ordi-
nance shall be deemed valid and effective.

Y
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“Section I.  Short Title.

This Ordinance shall be known and may be cited as the
““affordable Housing Ordlnance of the Township of North
Brunswick."”

.Section II.  Purpose.

The purpose of this Ordinance is to comply with the Court
Order of the Superior Court of New Jersey in Urban League of
Greater New Brunswick, et al. V. Mayor and Council of the
‘Borough of Carteret, et al., by establishing a mechanism for
assuring that housing units designated for occupancy by low and
moderate income households remain affordable to, and occupied by,
low and moderate income households.

'Section IITI. Definitions.

The following terms wherever used or referred to in this
Chapter shall have the following meanings unless a ‘different
meaning clearly appears from the context:

Affordable Hou31ng Plan. An instrument to be recorded

with the Office of the Recorder, Middlesex County, New Jersey,
constituting restrictive covenants running with the land with .
respect to the Lower Income Units described and identified in
such instrument. The instrument shall set forth the terms,
restrictions and provisions applicable to the Lower Income Units
and shall be consistent with the Affordable Housing Ordinance
including but not limited to those provisions of the Ordinance
concerning use; occupancy; sale; resale; rental; re-rental; sales

price and rental determination; duration of restrictions; exempt = -

‘transactions; hardship exemptions; foreclosure; violation; legal

description of the specific Lower Income Units governed by the
- instrument; determination of eligible purchasers and owners;
"responsibilities of owners; improvements; and creating the liens

~and rights of the Agency upon such Lower Income Units, all as
- such provisions of the Ordinance exist at the time that the
“instrument is executed by the Agency. The instrument shall refer
to this Affordable Housing Ordinance and the rules and regula-
tions of the Affordable Housing Agency. The terms, restrictions -~
and provisions of the instrument shall bind all purchasers and

Owners of any Lower Income Unit, their heirs, assigns and all

persons claiming by, through or under their heirs, assigns and

administrators. If a single instrument is used to govern more
than one Lower Income Unit, then the instrument must contain the
legal description of each Lower Income Unit governed by the
instrument and the deed of each and every individual Lower Income

Unit so governed must contain the recording information of the

instrument applicable to such Lower Income Unit. It is intended,*ﬁ

that the terms of the Affordable Housing Plan be wholly con-
sistent with the Affordable Housing Ordinance and the rules and
. regulations of the Agency, as such ordinance and rules and requ-
~lations of the Agency existed on the date the Affordable Housing




.Plan is executed by the Agency, however, in the event of conflict
or inconsistency, the Affordable Housing Ordinance and rules and
‘regulations as they existed on the date of the Plan shall
control. Changes, amendments or revisions to the Affordable
Housing Ordinance and rules and regulations subsequent to the
date of an Affordable Housing Plan shall not affect, amend or
-alter the Affordable Housing Plan and such Affordable Housing
Plan shall continue to be interpreted and applied in accordance
‘with the Affordable Housing Ordinance and rules and regulations
. as same existed on the date of the particular Affordable Housing
Plan. Such instrument shall be executed by the Agency prior to
~recording of the Affordable Housing Plan and the Agency shall
certify that the Affordable Housing Plan is consistent with the
then current Affordablé Housing Ordinance and rules and regula-
“tions. The Instrument shall also be executed by the developer
and/or the then current title holder of record of the property
-upon which the Lower Income Units are to be constructed.

: Agency. The Affordable Housing Agency of the Township
~of North Brunswick created pursuant to this Ordinance or any suc-
cessor duly authorized by the Township Council to carry out the -
powers and respon31b111t1es of the Agency. oy R

Assessments. Shall mean and refer to taxes, levies,
charges or assessments both public and private, including those
imposed by the Association, as the applicable case may be upon
the Lower Income Unlts which are part of the Assoczatlon.

'First Purchase Money Mortgage. Shall mean and refer to
~the most senior mortgage lien to secure repayment of funds for -
‘the purchase of a Lower Income Unlt ,

First Purchase Money Mortgagee. Shall mean and refer‘to

the holder and/or assigns of the First Purchase Money Mortgage‘ :

and which must also be an institutional lender or investor,;
. licensed or regulated by a State or Federal government or an

agency thereof.  Other lenders, investors or persons may  be =

holders of a First Purchase Money Mortgage, however, for purposes
of this ordinance, such other lenders, investors or persons shall
not be First Purchase Money Mortgagees for purposes of ' this
Ordinance. S o v ; S e :

: Foreclosure."Shall mean and refer to a termination of
all rights of the mortgagor or the mortgagor's assigns or gran-
~tees in an Lower Income Unit covered by a recorded mortgage
through legal processees, or through a Deed in Lieu  of
~ Foreclosure which has been executed and delivered prior to a

judicially-regulated sale. '?UreciUsﬂfe~—shati—~ae%—~eeke~—piate',3

_bafere—the—exhrustion-—of—remedies as—set—fortir—imthis—-Ordinance
and—tire-XfTordable—fousing—Plan. L : ; .

Gross Aggregate Household Income. - The total annual
income from all sources of all members of the household, with the
exception of income exclusions provided for in the rules and
regulations promulgated by the Agency. . ‘



. Household. One or more persons living as a single non-
sprofit housekeeping unit whether or not they are related by
blood, marriage or otherwise.

Improvement. Shall mean and refer to additions within a
Lower Income Unit, including materials, supplies, appliances or
fixtures which become a permanent part of, or affixed to, such
Lower Income Unit.

Income Ceiling. 80% of the regional median income for
moderate income households and 50% of the regional median income
for low income households, with adjustments for household size.

Low Income Household. A houscshold with a gross aggre-
gate household income which does not exceed 50% of the regional
median income, with adjustments for household size.

Low Income Purchaser. A Low Income Household purchasing
either a Low Income Unit or a Moderate Income Unit as the case
may be. : . :

Low Income Unit. A unit which is Affordable to a Low
Income Household.

' Lower Income Household. A Household which is either a
Low Income Household or a Moderate Income Household, as the case
may be. : o

Lower Income Purchaser. A purchaser of a Lower Income
Unit which is either a Low Income Purchaser or a Moderate Income
Purchaser as the case may be.

~ Lower Income Unit. A residential unit within a develop-

ment which has been designated as either a Low Income Unit or a
Moderate Income Unit, as the applicable case may be, pursuant to
this Affordable Hou51ng Ordlnance. :

: Market Unit. Any residential unit w1th1n a development'A
whlch is not de81gnated a Lower Income Unlt :

Moderate Income Household. A household w1th a gross
aggregate household income which 1s greater than -50% of the
regional ‘median income, but which does not exceed 80% of said
reglonal median 1ncome, w1th adjustments for household size.

: Moderate Income Purchaser. A Moderate Income Household
purcha51ng a Moderate Income Unit.

, '~ Moderate Income Unit. A unit which is affordable to a
Low or Moderate Income Household. ~

SR Owner. The then current title holder of record of a
Lower Income Unit, Owner shall refer to and mean the title
holder of record as same is reflected in the most recently dated



~and recorded deed for the particular Lower Income Unit. For pur-
.poses of the initial sales or rentals of any Lower Income Unit,
Owner shall include the developer/owner of such Lower Income
Units., Ownership of a Lower Income Unit shall be deemed to be
"acceptance and ratification of the provisions of this Affordable
‘Housing Ordinance and the Affordable Housing Plan. Where
appropriate, the term Owner shall also mean and refer to a person
‘who owns a Lower Income Unit as a landlord or who occupies a
~Lower Income Unit as a tenant. Owner shall not include any co-
signor or co-borrower on any First Purchase Money Mortgage unless
such co-signor or co-borrower is also a named title holder of
recoxd of such Lower Income Unit.

Qualified Purchaser. Shall mean and refer to a person
whom pursuant to this Ordinance and the Affordable Housing Plan,
(1) submits an Application for Certification as a Qualified
Purchaser to the Agency; (2) whose Gross BAggregate Household
Income at the time of proposed purchase of a Lower Income Unit is
within Low or Moderate Income Levels, as these Income Levels are
designated herein; and (3) who obtains Certification as a
Qualified Purchaser of an Lower Income Unit from the Agency pur-
suant to the rules and regulations of the Agency. Once a
Qualified Purchaser becomes an Owner of a Lower Income Unit in
~accordance with the provisions of this Ordinance, any increase or
decrease in the Gross Aggregate Household Income of such Owner
shall not affect ownership rights, privileges or obligations of
such Owner. The term "Qualified Purchaser" shall also include a
person or family who occupies the Lower Income Unit on a rental
basis, subject to the qualifications and conditions stated above
and elsewhere herein. Any person who submits false information
in support of an application for certification and who . K sub-
sequently received such certification and either title to a Lower
Income Unit as Owner or possession of a Lower Income Unit as

tenant shall be deemed to have committed a substantial breach of

the provisions of this Ordinance and the Affordable Housing Plan
- and any right of ownership of such unit shall be subject to for-
- feiture pursuant to the provisions of Section XII(C) of this"
Ordinance. A quallfled purchaser shall not be permitted to own
more than one lower income unit at the same time.

,Reglonal Median Income. " The median household income
for the eleven county present need region determined by the Court
- to include the- following counties: Bergen, Essex, Hudson,

“Hunterdon, Middlesex, Morris, Passaic, Somerset, Union, Sussex,
Warren. For ease of calculation, regional median income shall
mean 94% of the median income for the Primary Metropolitan
Statlstlcal Area (PMSA) in which Mlddlesex County is located

Utllltles. Those utilities that are essential for safe
and sanitary occupancy of a rental unit, including water, sani-
tary sewage, gas, electricity and heat. For the purposes of this
ordinance, cable television and telephone are specifically
excluded. ~ o L ~



jSectioh Iv. Establishment of Affordable Housing Agency.
A. Creation. |

There is hereby created an Affordable Housxng
.Agency ("Agency") of the Township of North Brunswick. :

B. Composition.

1. The Agency shall consist of five members, and
2 alternate members, all of whom shall be appointed by the
Council. The membership of the Agency may consist of one or more
Township officials, no more than 2 of whom may be Council mem-
bers. All remaining members must be Township residents.
However, one appointment shall be reserved for a tenant or owner
occupant of a low or moderate income unit who is not a Township
-official.

;2. . Alternate members shall have all of the powers
of regular members when sitting in place of a regular member.
Until such time as a low or moderate income owner or renter
appointment can be made, an alternate member shall functlon as a
regular member. : :

The Council shall de51gnate annually one
regular member to serve as chalrperson. : S

3. Attendance by 3 regular members or alternates
shall constltute a guorum, Passage of any motion requlres an
afflrmatlve vote by a majority of members present

_ 4. The initial" term of offlce of the Agency mem—

bers shall be one (1), two (2) or three (3) years to be
designated by the Council in making the appointment. The terms
of office shall thereafter be three (3) years. The appointments
shall be made in such a manner so that the terms of approx1mately
one—thlrd (1/3) of the members shall expire each year.

cC. Vacancies; Removal for Cause.

X . The Council may remove any member of the
Agency for Cause. Written charges served upon the member shall =
be followed by a hearing thereon, at which time the member shall -

~be entitled to be heard either in person or by Counsel. A
vacancy in the Agency occurring otherwise than by expiration of
the term, shall be filled for the unexPlred tenn in the same‘
manner as an orlglnal app01ntment

D. Powers and Duties, Wlthln 30 days of the effectlve"
date of this Ordinance the Agency shall hold ltS first organlza—
tional meetlng. :

L 1. Within 90 days of its Organizational meeting,
to prepare and forward to the Township Council, such rules and



. regulations as may be necessary to implement the policies and
.goals of this Section, specifically, to ensure that housing units
.designated as low or moderate income units, once constructed,
+shall remain affordable to, and be occupied by, low or moderate
income households. Such rules shall be subject to review and
approval of the Township Council. The Council shall review and

~approve or disapprove or recommend changes within sixty (60) days
of the Agency's proposal to the Council. The Agency must revise
and resubmit proposed rules and regulations to the Council within
twenty (20) days of the Council's disapproval or recommended
changes. The Council shall then review and approve the revisions
within twenty (20) days of resubmittal by the Agency. The final
approved rules and regulations shall be approved by the Council

~within a maximum total of 190 days from the organizational
meeting of the Agency. '

Guidelines for regulations of capital improve-
—ments shall be establlshed within 150 days of its organlzatlonal
"meeting. : :

The Agency shall at a minimum review its rules
and regulations and implementing guidelines annually and report‘
to the Township Council on its flndlngs.

2. To determine the maximum sale, resale and ren-
tal charges for low or moderate income units, and to provide cer-
tification of same to the developer, Planning Board, Mayor and
Council and the construction official in charge of issuing
building permits as required by this Ordinance. Said sales and
rental prices shall be ad]usted annually to reflect recalcula—
tions of the regional median income. S

: - 3. To pre-qualify prospective owners'and renters
based upon income and household size, and to issue a certlflcate' -
as to income eligibility status. ‘ : : ~

4. To establish selection procedures and crlterla 1
for determlnlng Qualified Purchasers and Households. Preference |

- shall be given t uvalified Township residents,
v a ‘ g V 0 qua P SubsTa\J«} l”i 'ﬁ'r“f _hM
| 5.  To verify that an Affordable Housing Plan has by,
been recorded and the deeds of individual Lower Income Units e

reference such Affordable Housing Plan.

: 6. To develop a formula for use in calculatlng the
maximum resale price of low and moderate income units which is
consistent with the provisions of Section VII.B.v;of' this
Ordinance. SR B R S

7. To determine whether the cost or value of the
1nstallat10n of 1mprovements or amenities within or as part of a
low or moderate income unit should be included in calculation of
the resale price or rental charge for the unit and to establish
procedures whereby a homeowner can obtain a determination from



“the Agency in this regard prior to the time the improvements are
made. The Agency shall publish within 30 days of adoption the
guidelines and regulations setting forth the allowable capital
‘improvements that will be considered for inclusion in the resale
.price of any lLower Income Unit., These regulations will indicate
those improvements whose value will be included; the maximum cost
~allowed to be included within the resale price for each improve-
ment, as well as guidelines for the total maximum percentage by
‘which the base price of a Lower Income Unit may be increased by
-the cost of all capltal improvements and the rate at which such
maximum percentage increase may be atta1ned, all for the purposes
of determining the Maximum Resale Price of the Lower Income
Units. No portion of the cost or value of any improvement not
specifically set forth in the guidelines and regulations and
which is not approved by the Agency prior to installation shall
be included within the base price for purposes of resale price
calculation. If the Owner receiving approval from the Agency for
an Improvement, a portion of the cost or value of which is to be
included within the base price of the Lower Income Unit, is in
need of a second mortgage in order to pay for such Improvement,
then the Agency shall execute and deliver to the Owner for
recording by the Owner a document by which the Agency's rights,
claims and liens under this Affordable Housing Ordinance and the
Affordable Housing Plan are also subordinated to such second
mortgage. The Agency's rights, claims and liens shall not be
subordinated to any second mortgages unless the Agency shall exe-
cute and deliver such instrument to an Owner in connection with
an Improvement approved by the Agency. :

. 8. To review and to approve or disapprove the
Affordable Housing Plan required of all developers of low and
moderate income housing. : :

9. To review and approve or disapprove the
developer's proposed Affirmative Marketing Plan and to require
developers to submit proofs of publication in accordance with
approved affirmative marketing Plans, and to monitor the
marketing practices of developers of low and moderate income
units to ensure that they comply with the afflrmatlve marketlng
requirements of thlS Chapter.

10 To report quarterly to the Townshlp Counc11 on
.the status of low and moderate income units 1nclud1ng but not
limited to such things as the Agency's actions in connection with
any Statements  of Exemptlon and foreclosures upon any Lower
Income Units. . : ,

11. The Agency shall atk'all ~times' maintein ‘a
waiting list of qualified purchasers and shall provide said list
to any owner in the event of default proceedings.



- B. Appropriation and Accountability.

Developers 'of lower income units shall at the time
~of submission of an application to the Township Plannlng Board,

reimburse the Township on a pro-rata basis for the cost of all
initial start-up costs. Start up costs are those costs necessary
‘to enable the Agency to establish rules, regulations and guideli-
nes, and shall include, but not be limited to, attorney's fees,
accountant's fees and fees for other required professional ser-
vices. The total obligation for t-up costs to all developers
shall not exceed a maximum of § . The pro-rata calculation
shall be performed by the Agency utilizing the Township's total
lower income obligation established by pursuant court order.

The Agency may employ or contract for professional
sevices required to carry out its duties and responsibilities and
all developers of lower income units shall be required to pay
appllcatlon fees adequate to cover the cost of professional ser-

v1ces requrreé—te—ca;x¥—e&e-ehe_£oL;eweﬁg—admtnfstfat;ne_duteee*—

1) Review of information provided by the devel—
oper demonstratlng the mortgage f1nanc1ng generally available to
lower income homebuyers

: 2) Review of developer's calculatlons as to esti-
mated sales prlceS for appllcable sized units in each income
category

3) Review of developers final calculatlons as to
actual maximum 1n1t1a1 sales prices

, ' The Agency shall develop an application fee sche-

dule subject to review and approval of the Township Council.. The
Township shall appropriate, as required, adequate monies to fund
~all other Agency operations. ilQﬁn&L vt szc _

: The developer or subsequent owner, as approprlate,
shall be requlred to pay fees adequate to cover the costs asso-
ciated with issuance of statements of exemption for both hardship
exemptions and exempt transactions. The Agency shall develop

Counc1l.

: : . The Agency shall report to the Townshlpy Counc11'
through the- Townshlp Admlnlstrator. o

Section V. ‘r General Provisions.

: A Wherever reference is made to low or moderate income
~ housing in the Township's Zoning Ordlnance, the standards, Qdefi-
nltlons and procedures set forth in this section shall apply.

B. Except as otherwise eXpressly provided hereln,vno low
income unit shall be offered for sale or rental except at prices

such fee schedule subject to rev1ew and approval of the Townshlp'ffj‘“



“that are affordable by low income households and no moderate
‘#income unit shall be offered for sale or rental except at prices
‘that are affordable by moderate income households and, except as
. otherwise expressly provided herein, no low income unit shall be
:801ld, resold, rented or re-rented except to a household that has
‘been qualified as a low income household by the Agency and no
.moderate income unit shall be so0ld, resold, rented or re-rented
except to a household that has been gualified as a moderate
income household by the Agency. The provisions of this paragraph
shall apply equally to qualified lower income owners or renters,
in terms of controls on sale, resale, rental or re-rental of any
Lower Income Unit.

C. However, nothing contained in this Chapter, or in the
rules and regulations promulgated by the Agency, shall restrict
~or preclude any household which was classified as low or moderate
income based upon its gross aggregate household income at the
time it purchased or leased a low or moderate income unit, from
contlnulng to own or lease said unit, after its income eXCeeds
the income ceilings established in thls Chapter.

: D. Prospective purchasers of Lower Income Units shall
‘receive prior to or simultaneously with the execution of the
contract to purchase a Lower Income Unit a copy of the Affordable
Housing Plan and shall execute a Disclosure Statement which
briefly summarizes the salient features of the use, occupancy and
resale restrictions applicable to the Lower Income Unit. It
shall be the Developer's responsibility to provide .such for the

_-initial sales and subsequent Owner's responsibility to provide

same for resales. The Developer shall record the Affordable
Housing Plan prior to conveying any title to any individual Lower
Income Unit or executing a lease for any individual Lower Income
Unit and the deeds or leases of individual Lower Income Units
must reference such recorded Affordable Housing Plan. : :

"E, The Township of North Brunswick shall forever receive
full . credit towards its "then current total fair share
obligation" as may be determined from time to time so long as the
"then current total fair share obligation" includes previous fair
share obligations for all Lower Income Units developed pursuant
‘to this Affordable Housing Ordinance, so ‘long as such Lower
Income Units are actually sold, resold, used, occupied, rented,

re-rented and maintained in full and complete compliance with the
 provisions of this Ordinance including but not limited to those

’f~prov131ons covering Hardship, Foreclosure and Exempt Transactlons
"and the Affordable Housing Plan. ,

F. . The initial proportlonal relatlonshlp between con-
dominium . fees assessed against market units and lower income
units shall not be increased in future years and said restric-
tions shall be reflected in the Articles of Incorporation and in
the required Disclosure Statement. Association fees assessed

against said lower income units shall be no 1ess than 1/3 of o

those assessed agalnst market units,



Section VI. Determination As to Income Eligibility.

A. A prospective purchaser or renter of a low or moderate
income unit must be qualified as a low or moderate income house-
‘hold by the Agency prior to the purchase or rental of such unit.
‘The Agency shall periodically recalculate . the regional =edian
. income . and determine adjustments for household size as updated
:data or estimates of regional median income become available.

B. The income ceilings for low and moderate income house-
‘holds of 4 members shall be 50% and 80% respectively of the
regional median income, with adjustments for household size in
“accordance with guidelines of the U.S. Department of EHcusing aad
‘Urban Development. , ‘

Section VII. Determination of Maxxmum. Sales Prices and Rental
Charges.

Prior to the sale, resale, rental, or re-rental of a low or
moderate income unit, the Agency shall determine the maximum
sales price or rental charge that may be charged for that size
unit in each 1ncome category in accordance w1th the followzng-

A. Estimated Maximum Initial Sales Prlces for Unlts

1. As part of the preliminary site plan application
submittal to the Planning Board by a Developer for a development
containing Lower Income Units, the developer shall also submit to
the Agency information demonstrating the mortgage financing-
generally available = to 1lower income homebuyers and the
developer s calculations as to the estimated max1mum sales prlces
in accordance with subsection B below. . ;

'2; The Agency shall review the developer's'calculationskk‘

~and shall determine the estimated maximum sales prices for appli-
cable sized units in each income category in accordance with the

financial terms determined to be generally available, and shall

notify the Planning Board and the developer of said estimated
" maximum sales prices prior to final approval by the Planning.
Board. The delay of the Agency shall not postpone or delay the
Planning Board‘s decision as to the proposed development

B. : Actual Maximum Initial Sales Prlces for Units.
"l.‘ A base sales price shall be calculated such taat the

sum of the monthly payments for principal, interest, taxes, fire,
theft and liability insurance, and homeowner association fzes, if

any, shall not exceed twenty-eight percent (28%) of the low or

moderate income ceilings determined in accordance with Section
VI, : - : o

2. In order to assure that low and moderate income

units are affordable by households whose income is less than the
low or moderate income ceilings, the maximum sales price that may
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be offered for each such unit shall not exceed hinety,percent

(90%) of the base price for that size unit in each income cate-

gory.

3. At least a minimum of thirty (30) days prior to the
developer's anticipated need of building permits, with the excep-~
+tion of permits for model units, the developer shall provide the
‘Agency with information demonstrating the financing that is
‘generally, available locally to lower income homebuyers and the
‘developers calculations as to Maximum Initial Sales Prices. The
interest rate used by the developer in calculating the maximum
-8ales price shall be the rate that the Agency determines to be
generally available locally for a 90%, 30-year, fixed-rate
mortgage. ‘ ,

4. If the developer proposes to provide financing
through an adjustable rate mortgate (ARM) or establishes that
ARMS are generally available locally to lower income purchasers,
then the interest rate to be used for calculating the maximum
sales price shall be the greater of either (1) the current index
of one-year Treasury bills plus two points or (2) two points less
than the best available fixed rate mortgage. ;

5. The Agency shall use this lnformation to determine
~the Maximum Initial Sales Prices for the different sized units in

each income category as described above. The Agency shall cer-

‘tify the actual Maximum Initial Sales Prices to the planning
board, the developer and the construction official in charge of
issuing building permits within 30 days of submission of complete

- information by the developer. No building permits, except for k k

complete models (including models of non-lower income units)
foundation permits for units other than models, permits for
underground utilities, and site‘development work, shall be issued

until the maximum initial sales prices have been certified by the -

- Agency. These sales prices shall remain in effect for a period
of one year. However, the developer may request a modification
- of the maximum sales prices at any time by applying to  the
Affordable Housing Agency for recalculation of these prices based
on changes in any of the factors used to calculate the prices.

C. Max1mum Resale Prices.

Prior to the resale of any low or moderate income

unit, the Agency shall determine the maximum sales price for the
~unit in accordance with a formula developed by the Agency, which
- formula takes into account the following: 1) increases in the
- regional median income, 2) the cost or value of improvements to
- the property made by the owner, as determined in accordance with
‘the rules and regulations established pursuant to Section IV
(D)(7), 3) prevalling financing terms generally available in the
market, and 4) reasonable out-of-pocket costs of the sale as
determined by the Agency. To the extent feasible, the formula
shall ensure that the sales price will be consistent with the
affordability standards set forth in this chapter. :

11



D. Maximum Rental Charges for Units.

1. A base rent shall be calculated such that the sum of
‘the monthly rental payment, including utilities, does not exceed
thirty percent (30%) of the low or moderate income ceilings
determlned in accordance with Section VI.

2. If the cost of all utilities is not included in the
monthly rental charge, the Agency shall calculate for each unit
size an estimated monthly charge for those utilities not included
‘in the rent. These charges shall be estimated utilizing esti-
mating techniques acceptable in the industry. This estimated
charge shall be subtracted from the maximum gross rent to deter-
mine the maximum rental charge that may be charged for each low
and moderate income unit. :

3. In order to assure that low and moderate income
units are affordable by households whose income is less than the
low or moderate income ceilings, the maximum gross rent that may
be charged for any such unit shall not exceed ninety percent
(90%) of the base rent for that size unit in each income cate-
gory. Notwithstanding these requirements, landlords shall have
the option, to set rents egual to thirty percent of the tenant's
gross household income, with the requirement that the average of
all rents charged for the same size unit shall not exceed ninety
percent of the base rent charge for such size unit. The cost of
any additional administrative charges incurred by the Agency in
the monitoring of such rental distribution shall be the sole
reSpon51b111ty of such Landlord.

4., < The developer shall calculate the maximum rental
charge for applicable sized units in each income category and
shall submit said calculations to the Agency for review. The
Agency shall determine, based upon its review, maximum rental
charges. These rental charges shall remain in effect for a
period of at least one year, except that the developer may
request a modification of these charges by applying to the Agency
for recalculation of the prices based on changes in any of the
factors used to calculate the rental charges.

To the extent fea51b1e, these criteria and proce-
. dures should ensure that the new rental charges are consistent
~ with the affordability standards set forth in this Chapter.

5. The Agency shall establlsh approprlate crlterla and
' procedures for allowxng periodic rental charges increases.

E. Relatlonshlp Between Household Size and Unlt Slze.
For the purpose of determining maximum sales prices
and rental charges pursuant to this Chapter, the ceiling incomes

of the followxng household sizes shall be used to determine the
maximum prices for each of the following unit sizes:

12



efficiency 1 person
1 bedroom 2 persons
2 bedrooms 3 persons
3 bedrooms 5 persons
4 bedrooms 6 persons

Any room other than a bathroom, kitchen, dining area or 1living
room and which was initially designed for regular sleeping by
regular members of the Household shall be considered a bedroom
for purposes of calculating the Maximum Initial Sales Prices. No
alterations or improvements by Owners after initial occupancy
shall increase the number of bedrooms unless the total area of
habitable living space is increased by an amount at least equal
to the new area being claimed as a new bedroom. :

Section VIII. Expiration of Restrictions.

Restrictions governing the Lower Income Units offered ini~-
tially for sale shall expire as<£ a,particular Lower Income Unit
30 years from the date of the ‘fﬁﬂ tial deed of the particular
Lower Income Unit to a Quallfled Purchaser. Hf The Restrictions

~governing the rental of Lower Income Units shall expire as to a

~particular Lower Income Unit 30 years from the date of the ini-
tial certificate of occupancy of such Lower Income Unit and a
document shall be recorded stating such date. immediately after
such initial certificate of occupancy is issued by the Townshlp.

If rental units are converted w1th1n 30 years of initial
occupancy, the same number of low and moderate income units,
respectively, must be maintained after conversion, subject to -
resale controls ensuring their continued affordability and occu-
pancy for the balance of the 30 year period.

' Sectlon IX. Foreclosure, Exempt Transactions and Hardshlp
: - Exemotlons _

A. Exempt Transactions. The following transactions shall be
deemed “non-sales" for purposes of this Ordinance and the
Affordable Housing Plan and the Agency shall issue a Statement of
Exemption to the Owner receiving title by v1rtue of any of the
following transactions: S ;

(1) Transfer of Ownership of a LowerﬂIhcome Unit bet-‘v'V
ween husband and wife; = : o St

(2)‘ Transfer of Ownership of a Lower Income Unit bet-
ween former spouses ordered as a result of a judicial decree of
divorce or judicial decree of separation (but not 1ncludlng sales
to third part1es)* ,

(3) Transferhof Ownershlp of a Lower Income Unit bet-
ween family members as a result of inheritance;

13



(4) Transfer of Ownership of a Lower Income Unit
through an Executor's Deed to any Person; ’

(5) Transfer of Ownership of a Lower Income Unit
-through an Order of the Superior = Court or other

Such Transfer of Ownership neither extinguishes the Restrictions
and applicability of this Ordinance or the Affordable Housing
Plan to such Lower Income Unit nor terminates any liens set forth
under this Plan., Liens must be satisfied in full prior to the
‘subsequent resale of the Lower Income Unit and all such sub-
sequent resales are fully subject to the terms and provisions of
this Ordinance and the Affordablie Housing Plan,

B. Hardship Exemptions. The Developer and subsequent
Owners may apply to the Agency for a Hardship Exemption.

1. Provisions Applicable to Initial Sales or Rentals

a. The Developer may only apply to the Agency for
- a Hardship Exemption after the later of (i) six (6) months after
the Developer has commenced marketing the Lower Income Unit in
accordance with the requirements of the Affirmative Marketing
Requirements as set forth in Section X, and (ii) ninety (90) days
after the Developer has recelved the Certificate of Occupancy for
such Lower Income Unit.

b. In order for the Developer to be entitled to a

Hardship Exemption from the Agency, the Developer must show the
Agency that (i) the time periods set forth in subsection (a)
above have lapsed, and (ii) that the Developer has been marketing
such Lower Income Unit 1in accordance with the Affirmative

Marketing Requirement for such time period and (iii) no Qualified f'

Purchaser is obligated under a contract to purchase or a lease to :
rent, as the case may be, for such Lower Income Unlt .

2. . provisions Applicable to Other than Inltlal
: . Sales or Rentals : o g

a. Owners or the Developer may only apply to the

. Agency for a Hardship Exemption after one hundred twenty (120) ‘
~days after such Owner or Developer has notified the Agency that
s"ch Lower Income Unit is available for resale or re-~rental to s

Qualified Lower Income Households.

b. In order for such Owner or Developer to be
entltled to a Hardship Exemption from the Agency, such Owner or
Developer must show the Agency that (i) the 120 day time period
has lapsed and (ii) the Owner or Developer has been affirmatively
marketing such unit in accordance with the Affirmative Marketing
Requlrement for such time period and (iii) no Qualified Purchaser
is obligated under a contract to purchase or a lease to rent, as
the case may be, for such Lower Income Unit.
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C. Procedural Requirements for Issuance of a Statement of
iExemption for both Exempt Transactions and Hardship Exemptions

1. The Agency must act upon an application for a

;Statement of Exemption within thirty (30) worklng days of recelpt
~0f such application.

2. The Agency shall approve the application for a
Statement of Exemption if the Agency finds that the applicant has
met its burden of proof as described above in subsections
(B)(1)(b) and (B)(2)(b) or subsection (A) above. :

, 3. If the Agency fails to approve, deny or con-

ditionally approve an application within such thirty (30) day
period, such failure to act shall be deemed to be an approval by
. the Agency of the application for a Statement of Exemptlon.

4. The Agency shall issue a written decision to
the applicant immediately after making its decision. If the

application 1is approved, the Agency shall immediately issue to

the applicant a Statement of Exemption in recordable form
describing the specific Lower 1Income Unit covered by; the
Statement of Exemptlon.; : ST L

5.  The or1g1na1 of the Statement of Exemption
shall be given to the purchaser at the time of closing of title

/3

~and shall be recorded simultaneously with the deed, or to the

tenant prior to taking possession and occupancy, Qf the appli-
. ~cable Lower Income Unit. ‘

D. Effect of Statement - of ‘Exemption for both Hardshlp '

Exemptions and Exempt Transactlons

l. - A Statement of Exemptlon 1ssued pursuant to
Subsection B (Hardship) above shall authorize the Owner or
Applicant to sell or rent the particular Lower Income Unit to a

household whose Gross Aggregate Household Income is up to fifty ,"

- percent (50%) higher than the original relevant income ceilings
applicable to such Lower Income Unit as determlned in accordance
w1th Sectlon Vi of thlS Ordlnance. : :

'2; A Statement of Exemption issued in accordance

thh subsection A (Exempt Transactions) above shall permit the

named grantee or lessee to receive title or possession of the'oa‘
particular Lower Income Unlt in the same manner as a Quallfled;v

'"Purchaser. :

3. The Statement of Exemptlon under Sectlon (A) or

(B) above shall exempt only the specific sale or rental transac-

tion for Whlch it was issued.

-4, The Statement of Exemption,under'(A) or (B)
above shall deem the grantee or 1lessee to be a Qualified
Purchaser of such Lower Income Unit for purposes of this

- Ordinance and the Affordable Housing Plan.
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5. The Statement of Exemption under (A) or (B)
above shall only relieve the specific transaction of the restric-
tion of selllng, reselling or renting such Lower Income Unit to
only Qua11f1ed ‘Purchasers. All other restrictions, requirements
and prov1310ns of the Ordinance ‘and the Affordable Housing Plan
~shall remain in full force and effect, including but not limited
‘to the Maximum Sales Prices and Rental Charges which are
~establlshed pursuant to Section VII of this Ordinance.

6. The restrictions of resale or rental to only
Qualified Purchasers shall apply to subsequent resales or rentals
of the particular Lower Income Unit unless a new Statement of
Exemption is issued by the Agency in accordance with the provi-
‘sions of this Ordinance.

7. Nothing shall preclude the Agency from
purcha51ng the specific Lower Income Unit and holding, renting or
conveying it to a Qualified Purchaser provided such right is
exercised prior to the Owner signing a valid contract to sell
~ such Lower Income Unit and such right is further exercised before
the expiration of the applicable fifteen (15) day period.

E. Foreclosure and First Purchase Money Mortgages
1. Provisions for~Fir5t Purchase Money'Mortgagées.

a. The terms and restrictions of this Ordinance
and the Affordable Housing Plan shall be subordinate only to the
First Purchase Money Mortgage lien on any Lower Income Unit and
in no way shall impair the First Purchase Money Mortgagee's abi-
lity to exercise  the contract remedies available to it in the
event of default as such remedies are set forth in the Flrst

Purchase Money Mortgage documents for the unit.

: b. So long as the First Purchase Money Mortgage is
not sold to the Federal National Mortgage Association or in the
secondary mortgage market, the First Purchase Money Mortgagee
and/or mortgage servicer shall serve written notice upon the
Agency within ten (10) days after the First Purchase Money
Mortgage is three (3) months in arrears, and within ten (10)
calendar days of the filing of the complaint seeking foreclosure . .
of the First Purchase Money Mortgage held on a Lower Income Unit.

, c. ' The obligation of First Purchase Money

Mortgagee and/or servicer to notify the Agency shall cease auto-

matically and immediately .upon the sale of the First Purchase
‘Money Mortgage to the Federal National Mortgage Association or in
the secondary mortgage market unless the rules and regulations or

guidelines of the Federal WNational Mortgage Association are

amended so as to not prohibit or exclude placing such obligation

upon the holder of the mortgagee or its service representative, :
in which case, an instrument duly evidencing same must be

recorded with the Office of the Recorder, Middlesex County, New

Jersey, and the Clerk of the Township of North Brunsw1ck before

any such obligation shall exist.
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da. Provided that the First Purchase Money
Mortgagee is obligated to give the Agency the above mentioned
notices, the First Purchase Money Mortgagee shall also serve
written notice of any proposed Foreclosure sale upon the Agency
at least thirty (30) days prior to the first scheduled date of
-such sale. . ' -

e. The First Purchase Money Mortgagee shall serve
notice upon the Agency within thirty (30) days of the sale of the
First Purchase Money Mortgage to the Federal National Mortgage
Association or in the secondary mortgage market.

f. The Township of North Brunswick and/or the
Agency or any instrumentality designated by the Townshlp shall
have the right to purchase any mortgage which is in default at
any time prior to the entry of a foreclosure judgment, or within
the redemption period thereafter. Notification of a default and
of the institution of a Foreclosure action and of a sheriff's
sale shall be served in writing upon the Chairman of Agency as

~aforesaid. The Townshlp of North Brunswick shall at all times be
‘considered a party in interest and shall have the right to be
~joined as a party defendant and/or shall have the right to inter-
~vene in any foreclosure action seeking foreclosure of a first
mortgage and/or shall have the right to redeem and acquire the
owner's equity of redemption or to ‘acquire the unit from the
Owner upon such terms and condltlons as may be determlned by the
Agency. : : L

ST 2. Effect of Foreclosure. Any Lower Income Unit which
is acquired by a First Purchase Money Mortgagee by Deed in lieu

" of foreclosure, or by any purchaser at a mortgage foreclosure

~sale conducted by the holder of the First Purchase Money

' Mortgagee (including the First Purchase Money Mortgagee but

~excepting the defaulting mortgagor) shall be permanently released
from the restrictions and covenants of this Plan and all resale
restrictions shall cease to be effective as to the First Purchase
Money Mortgagee and all subsequent purchasers and mortgagees of
“that particular unit (except for the defaulting mortgagor, who
shall be forever subject to the resale restrictions of this plan
with respect to the unit owned by him at the time of his

‘default). The Agency shall execute a document in recordable form
evidencing that such Lower Income Unit has been forever released '
from the restrictions of the Ordinance and the Affordable Housing
~Plan. Execution or Foreclosure sales by any other class of cre-

ditor or mortgagees shall not result in a release of the unit

- from the prov131ons and restrictions of this Ordlnance or the
~ Affordable Housing Plan. L o

. 3. Surplus Funds. 1In the event of a Foreclosure sale
by the holder of the First Purchase Money Mortgage, the Owner .
shall be personally obligated to pay to the Agency any Surplus
Funds. For purposes of this paragraph, Surplus Funds shall be

the total amount paid to the sheriff in excess of the greater of

(i) the Maximum Resale Price of the Unit pursuant to Section VII
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(C), and (ii) the amount required to pay and satisfy the First
Purchase Money mortgage, including the costs of foreclosure and
(iii) any second mortgages approved by the Agency in accordance
with Section IV(D)(7) of this Ordinance. Surplus Funds shall
also include all payments to any junior creditors out of such
Surplus Funds even if such were to the exclusion of the Owner.
The Agency shall be given a first priority-lien, second only to
the PFirst Purchase Money Mortgagee of a Unit and any taxes or
public assessments by a duly authorized governmental body, equal
to the full amount of such Surplus Funds. This obligation of the
Owner to pay this full amount of Surplus Funds to the Agency
‘shall be deemed to be a personal obligation of the Owner of
record at time of the Foreclosure Sale and the Agency shall be
empowered to enforce the obligation of the owner in any
appropriate court of law or equity as though same were a personal
contractual obligation of the Owner. Neither the First Purchase
Money Mortgagee nor the purchaser at the Foreclosure Sale shall
be responsible or liable to the Agency for any portion of this.
excess. The Agency shall first utilize surplus funds for the pur-

Akpose of funalng operating _expenses of the Agency. Other surplus

funds shall be used for 1increasing the opportunities for affor-
dable housing within the Township in accordance w1th the provi-

elons of thle Ordinance. | 307 'f £ 5

4. Owner's Equity. “‘7\——/‘“ Lo a,( m -ﬁ,_\_lraw

a. If there are sums to which the Owner is pro-

perly entltled, such sums shall be placed in escrow by the Agency
for the Owner. Any interest accrued or earned on such balance
while being held in escrow shall belong to and shall be paid to

the Agency. I-F e ‘wkv’v: “wet r%w Mh’\——- ayr.s ;'T' g Py a_aylm‘7

'b.  Sums to Whlch the Owner would be entitled are

. No

o

equal to the Maxlmum Resale Price of the Unit as calculated in

. accordance with Section VII(C) minus the total of the First

Purchase Money Mortgage, prior 1liens, costs of foreclosure,
assessments, property taxes, and other 1liens which may have
attached against the unit prior to foreclosure, ‘provided such
total is less than the Max1mum Resale Prlce. : TS \

c. Thls prov131on is subject, however, to appll—>o

cable laws of the State of New Jersey governing the dlstrlbutlon e~.}

and payment of proceeds of foreclosure sales.

Sectlon X. vj Afflrmatlve Marketlng Requlremeﬁts '

A, All developers of low and moderate income unlts shall

affirmatively market said units to persons of low and moderate

income, irrespective of race, color, sex, religion or national =

origin.
Towards that end, the developer shall formulate and sub-

mit an affirmative marketing plan acceptable to the Agency, which
plan shall be incorporated as a condition of approval of the
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sdevelopment application. At a minimum, the plan shall provide
“for advertisement in newspapers with general circulation in the
following urban areas: Jersey City, Newark, Elizabeth, Paterson,
‘New Brunswick and Perth Amboy. The plan shall also require that

- developer to notify the following agencies on a regular basis of

- the availability of any low or moderate income units: the Civic
‘League of Greater New Brunswick, the Housing Coalition of
‘Middlesex County, the Middlesex County Office of Community
‘Development, and other fair housing centers, housing referral
organizations, and government Housing and community development
-departments located in the following eleven counties: Bergen,
Essex, Hudson, Hunterdon, Middlesex, Morris, Passaic, Somerset,
Union, Sussex and Warren, as such are identified by the Agesncy
~prior to approval of the Developer's proposed Affirmative
Marketing Plan.

‘B. All advertisements shall conform with applicable
Affirmative Action, Equal Opportunity, and non-discrimination
laws of the State and Federal government. : '

Section XI. Reporting Requirements.

The Township of North Brunswick shall report quarterly in
writing to the Civic League of Greater New Brunswick or its
~designee, commencing with December 31, 1985, prov1d1ng the

following information with regard to any sites requlrlng set asi-
des of low and moderate income housing: ;

A. TItemization of all proposed developments Whlch are sub~4

ject to the provisions of this Chapter and for which appllcatlons"y

have been filed with or approved by the Planning Board.
Information shall be provided on the location of the proposed
site, number of low or moderate income units, number of Market
Units, calculation of maximum sales prices per Section VII, the
~distribution of Lower Income Units by bedroom number, the phasing
- schedule for completion of Lower Income Units in relation ¢to
completion of Market Units, the name of developer, and dates that

Planning Board actlons were taken or are ant1c1pated to be taken. =

B. A copy of the afflrmatlve marketlng plans provxded fork
each development together with copies of advertisements and a

. list of newspapers and community or governmental organlzatlons or o
"anGHCLeS which received the advertisements. S

Section XII. Respon51b111t1es‘and.Vlolatlons’
A, Developer's ResponsibilitieS"

The responsibilities of the developer shall 1nclude, but not :
be limited to the following: . R L ey ;

1. Submission of information as to financing terms readlly

available to low and moderate income households for use by the
Agency in computing maximum sales prices. ~
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. 2. °  Submission of an Affordable Housing Plan and an
Affirmative Marketing Plan to the Agency for approval, and sub-
:mission of proofs of publication to ensure compliance with said

3. The marketing of all low and moderate income units in
“+accordance with the requirements of this Chapter.

4. Submission of quarterly reports to the Agency detailing

- the number of low and moderate income households who have signed

leases or purchase agreements, as well as the number who have

‘taken occupancy of lower income units including household size,

nunber of bedrooms in the unit, sales price, and monthly carrying

costs, or in the case of rental units, the monthly rental charges
and utilities lncluded

5. The developer s responsibilities hereunder shall expire
automatically with respect to "for sale" Lower Income Units upon

the date upon which the last Lower Income Unit within the par-

ticular development is sold by the developer. With respect to
"rental™ Lower Income Units, the developer's responsibilities
shall be assumed by the landlord and shall be performed by the
landlord so long as such unit is a "rental" Lower Income Unit and
‘subject to the restrictions of this Ordinance. :

B. Responsibilities of Owners

1. In the event any First Mortgagee or other creditor of an
Owner of a Lower Income Unit exercises its contractual or legal
remedies available in the event of default or nonpayment. by the
Owner of a Lower Income unit, the Owner shall notify the Agency
in writing within 10 days of such exercise by the First mortgagee

or creditor and no later than 10 days after servxce of any sum~;;i‘o

mons and complaint.

2. BAny Owner of a Lower Income Unit shall notify the Agency
~within ten (10) days in writing of any default in the performance
by the Owner of any obligation under either the Master Deed of
the Condominium Association including the failure to pay any '

lawful and proper Assessment by the Condominium Association, or
any mortgage, or other lien, against the Lower Income Unit which
default 1is not cured within sixty (60) days of the date upon
which the default first occurs. : S B ST

3. The Owner shall not permit any lien, other than“the First
Purchase Money Mortgage, Agency approved second mortgages and

liens of the Agency to attach and remain on the property for more
-than sixty (60) days. : c v

4. The Oowner of a Lower Income Unit shall keep the unit in =
good repair and shall not commit waste thereon. :

5. The Owner shall pay all taxes and public Assessments and
Assessments by the Condominium Association 1levied wupon or
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- assessed against the unit, or any part thereof, as and when the
~same become due and before penalties accrue.

6. If a Lower Income Unit is part of a condominium asso-
“ciation the Owner, in addition to paying any assessments required
to be paid by the Master Deed of the Condominium, shall further
-fully comply with all of the terms, covenants or conditions of
-saild Master Deed, as well as fully comply with all terms, con-
~ditions and restrictions of this Ordinance and the Affordable
Housing Plan. ‘

C. Violation of Ordinance or Affordable Housing Plan. The
interest of any Owner may, at the option of the Agency, be sub-
ject to forfeiture in the event of substantial breach of any of
the terms, restrictions and Provisions of this Ordinance or the
Affordable Housing Plan which remains uncured for a period of .
sixty (60) days after service of a written Notice of Vlolatlon
upon the Owner by the Agency.

l. The Notice of Violation shall specify ‘the particular

infraction and shall advise the Owner that his or her right to.

. continued ownership may be subject to forfeiture.if such infrac-
tion 1is not cured within sixty (60) days of: receipt of the

- Notice.

2. The provisions of ‘this paragraph may be enforced«by the'
Agency by court action seeking a judgment which would result in

the termination of the Owner's equity or other interest in the =

unit, in the nature of a mortgage foreclosure,. Any Jjudgment

shall be enforceable as if same were a judgment of default of the

First Purchase Money Mortgage and shall constitute a lien against
the Lower Income Unit. , , o

3.  Such judgment shall be enforceable at the optlon of the :
Agency, by means of an execution sale by the Sheriff at which the
Lower Income Unit of the violating Owner shall be sold at a sales .
price which is not 1less than the amount necessary to fully

satisfy and pay off any First Purchase Money Mortgage and prior

‘liens and the costs of the enforcement proceedings incurred by
the Agency including attorney s fees. The violating Owner shall
~have his right to possession terminated as well as hlS tltle con—~
L veyed pursuant to the Sheriff's Sale. : : . .

4. The proceeds of the Sheriff's Sale shall first be applled '
to satisfy the First Purchase Money Mortgage lien and any prior

liens upon the Lower Income Unit. ' The excess, if any, shall be

applied to reimburse the Agency for any and all costs and expen-

- ses incurred in connection with either the court action resulting

in the judgment of violation or the Sheriff's Sale. 1In the event .
that the proceeds from the Sheriff's Sale are insufficient to
reimburse the Agency in full as aforesaid, the violating Owner
"shall be personally responsible for and to the extent of such
deficiency, in addition to any and all costs incurred by the
Agency in connection with collecting such deficiency. In the
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event a surplus remains after satisfying all of the above, such
surplus if any, shall be placed in escrow by the Agency for the
Owner and shall be held in such escrow for a maximum period of
two years or until such earlier time as the Owner shall make a
claim with the Agency for such, Failure of the Owner to claim
such balance within the two year period shall automatically
result in a forfeiture of such balance to the Agency. Any
interest accrued or earned on such balance while being held
in escrow shall belong to and shall be paid to the Agency whether
such balance shall be paid to the Owner or forfeited to the
Agency. ~ o

, 5. Foreclosure by the Agency due to violation of the

Ordinance and Affordable Housing Plan shall not extingiuish the
‘restrictions of the Ordinance and Affordable Housing Plan as same
apply to the Lower Income Unit. Title shall be conveyed to the
purchaser at the Sheriff's Sale subject to the restrictions and
provisions of the Ordinance and the Affordable Housing Plan. The
Owner determined to be in violation of the provisions of this
Plan and from whom title and possession were taken by means of
the Sherlff's Sale shall not be entitled to any rlght of redemp-
tion. :

6. If there are no bidders at the Sheriff's Sale, or if
insufficient amounts are bid to satisfy the First Purchase Money
Mortgage and any prior liens, the Agency may acquire title to the
Lower Income Unit by satisfying the First Purchase Money Mortgage :

and any prior liens and crediting the violating Owner with an

amount equal to the difference between the First Purchase Money
Mortgage and any prior liens and costs of the enforcement pro-
ceedings including legal fees and the Maximum Resales Price for
which the Lower Income Unit could have been sold under the terms
of this Ordinance and the Affordable Housing Plan. This excess
shall be treated in the same manner as the excess which would
have been realized from an actual sale as previously described.

7. PFailure of the LoWer Income Unit to be either sold at the‘

Sheriff's Sale or acquired by the Agency shall obligate the Owner

- to accept an offer to purchase from any Qualified Purchaser,
- which may be referred to the Owner by the Agency, with such offer
to purchase being equal to the Maximum Sales Price of the Lower
Income Unit as permitted by the terms and provisions of thxs
: Ordlnance and the Affordable Housing Plan. v

‘ 8. ;The Owner shall remain fully obllgated, responsible and
- liable for complying with the terms and restrictions of this
,‘Ordlnance and the Affordable Housing Plan untll such time as
title is conveyed from the Owner. Sa :

Section XIII. Severability.
o 1f any Section, paragraph, subdivisibn, clause or provision

~of this ordinance shall be adjudged invalid, such adjudication
shall apply only to the section, paragraph, subdivision, clause
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or prov191on so adjudged and the remainder of the ordlnance shall
stemain in full force and effect. :
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Hebton 5, Ziggon January 17, 1986

Leslie Lefkowitz, Esq.

LEFKOWITZ & ZUBLATT, ESQS.

1500 Finnegans Lane

North Brunswick, New Jersey 08902

Re: Brunswick Manor v. North Brunswick
Affordable Housing Ordinance

Dear Leslie:

I am in receipt of draft of Affordable Housing
Ordinance which, I understand, has been introduced by first
reading on Monday, January 6, 1986, and is scheduled for second
reading on Monday, January 20, 1986.

Please be advised that Brunswick Manor Associates
objects to the language of Section IV-E (Appropriation and
Accountability, Page 8). The first paragraph of IV-E requires
payment of start-up costs on a pro-rata basis. This has not
been agreed to by Brunswick Manor Associates. In addition,
start-up costs, as defined in the Ordinance, has no limit and
is, in effect, a blank check. Clearly, this is not acceptable
to Brunswick Manor Associates. The provision must contain a
"capped" start-up cost amount and, if said capped amount is
reasonable, Brunswick Manor would not be adverse to a one-time
payment on a pro-rata basis.

Furthermore, paragraph 2 of Section IV-E reguires
that all developers of lower income units pay administrative
fees. Our objection is to the fee itself and to the unknown
amount of the fee. Past Mount Laurel settTements have
consistently included the waiver of fees for lower income
units. The subject Ordinance imposes a fee and said fee is
presently unknown.



Hatt, Borkowr & fonkowake

A PROFESSIONAL CORPORATION

Leslie Lefkowitz, Esq.
Page Two ,
January 17, 1986

I request that you raise the above issues with the
Council prior to second reading. If an acceptable agreement
cannot be reached, we will be left with raising these issues
before Judge Serpentelli on January 24, 1986.

Thanking you for your attention, I am

Very truly yours,

RONALD L. SHIMANOWITZ
FOR THE FIRM
RLS :pc

cc: Ms. Carla L. Lerman "
Thomas A. Vigna, P.P.
Donald D. Daines, Esgq.
Frederic Kessler, Esq.
Eric Neisser, Esq.
Mr. Ken Wilson
Mr. Mike Kaplan
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K. HOVNANIAN COMPANIES OF NEW JERSEY, INC.

10 HIGHWAY 35, PO. BOX 500, RED BANK, NEW JERSEY 07701 [J (201) 747-7800

JAN 23 1985
SO G

January 20, 1986

Leslie S. Lefkowitz, Esq.
Lefkowitz & Zublatt

1500 Finnegans Lane

P.0. Box 3049

North Brunswick, NJ 08902

RE: North Brunswick Affordable Housing Ordinance

Dear Mr. Lefkowitz:

We are in receipt of the draft of the Affordable Housing Ordinance
which had been revised through January 3, 1986 and which was introduced for
first reading on Monday, January 6, 1986 and 1is scheduled for second
reading on Monday, January 20, 1986. Please be advised that we would

~submit the following comments as to the January 3, 1986 proposed draft.

Section III (page 1). The last sentence on page 1 should be revised as
follows: "It is intended that the terms of the Affordable Housing Plan be
wholly consistent with the Affordable Housing Ordinance and the rules and
regulations of the Agency as such Ordinance and rule and regulations of the

- Agency existed on the date the Affordable Housing Plan is executed by the

Agency, e : :

Section IV-D7 (page 6). The last sentence on page 6 should be revised ;)
as follows: "The Agency shall publish within twenty (20) days of there
adoption the guidelines and regulations setting forth..." ¢

Section IV-E. As a possible developer of lower income units in North
Brunswick it is absolutely essential that we be able to quantify the total
costs associated with delivery of these lower income units so that we may
calculate the total losses from these lower income wunits which must be
absorbed by the total project. As drafted, the Ordinance fails to include
any maximum costs which would be assessed against developers for the
"initial start-up cost" as well as failing to specifically delineate which
items are to be included as "initial" start-up costs. Furthermore, the
Ordinance proposes that the developers shall be obligated to reimburse the
Agency for the cost of administrative review of the proposed lower income
development. The Ordinance provides for a fee schedule to be developed by
the Affordable Housing Agency, but fails to place any maximum assessment
for such administrative review, We are not adverse to assisting the




Township towards these expenses, however, the Ordinance seems to delegate
carte blanche discretionary authority to the Affordable Housing Agency in

the determination of the administrative review fees to be charged by the
Agency to these developers. Ignoring for the moment the potential question
of whether this is a proper delegation by the Township Council to the
Affordable Housing Agency, the Ordinance fails to delineate the specific
items which are to be included in the "cost of administrative review". In
addition, the Ordinance fails to state whether the Township Council or the
Agency is to establish the "pro-rata basis" and the total "initial start-up
cost" which the developers are to be charged with.

Section V-E (page 9). We believe that this section would be clearer if
the following phrase were used in place of the two incidents in which the
concept is used - '"then current fair share". This change requires the
elimination of two sets of quotation marks in the first incident, and the
shifting of a set of quotation marks 1in the addition of the word total in
the second incident.

Section IX-C3 (page 15). At the top of the page the words "such
failure to decide" should be inserted between the words "period" and
“"shall" so that the top line reads "period, such failure to decide shall be
deemed to be an approval..."

 Section IX-~D5 (page 15). We ©believe that the provision referred to is
Section VII and not Section VIII.

Section IX-Elb (page 16). The last line of this section should replace
the phrase "affordable condominium" with the defined term "Lower Income
Unit" .

Section IX-E3 (page 18). The sentence "The Agency shall first utilize
surplus funds for the purpose of funding operating expenses of the Agency"
has been inserted subsequent to meetings held to discuss the Ordinance,
This sentence seems contradictory to the goal associated with taking the
surplus funds away from the defaulting lower income owner when a lower
income unit is lost due to foreclosure. We would like to see all of the
surplus funds used to increase opportunities for affordable housing within
the Township and have the Ordinance say nothing more than such.

Section X~A. Keeping in mind the need for objective criterions in
order to determine whether or not a specific developer has complied with

“"affirmative marketing requirements, we believe that it is necessary to

specifically state the urban areas 'in which the developer must advertise.
These urban areas have been indentified as the following: Jersey City,
Newark, Elizabeth, Paterson, New Brunswick and Perth Amboy. Failure to

~-gpecifically state the urban areas in which a developer must advertise

leaves room for questions as to whether or not the developer has provided
adequate advertisement.

Section X-A (page 19). The first 1line on page 19 should read "Housing
and Community Development Departments" instead of '"Social Service and
Public Welfare Departments",




We greatly appreciate the opportunity to submit these comments. We
know that all concerned parties are working together in good faith in order
to resolve these issues. We wish to continue working with you and the

Township in the spirit of constructive, positive cooperation so that these
lower income homes will become a reality.

Very truly yours,

K. HOVNANIAN COMPANIES OF NEW JERSEY, INC.

Donald R. Daines
Director of Approvals & Legal Counsel

DRD:jac
cc: Ms. Carla Lerman
Ronald Shimanowitz, Esq.
Thomas Vigna
Frederick Kessler
Eric Neisser, Esq.



E. EUGENE: OROSS, P.P., AICP
President

JOHN T. CHADWICK IV, P.P.
Ditector of Planning

PETER M. TOLISCHUS, P.P.
Prolessional Planner

MICHAEL A. CHASIN, P.B., P.P,
Teaffic Engineer

THOMAS A. VIGNA, P.P.
Professional Planner
& Housing Specialist

HEATHER ROSBERGER
U N J. Certified
Landscape Aichitect

LAWRENCE SKELSON
Housing Rehzblhtnh:n
Specialist

Consultants in:

MUNICIPAL PLANNING

TRAEFIC STUDIES

‘ENVIRONMENTAL STUDIES

HOUSING. STUDIES

ECONOMIC STUDIES

POPULATION STUDIES

EDUCATIONAL FACILITIES PLANS
LANDSCA®E & PARK DESIGNS

SITE, DEVELOPMENT

FEDERAL & STATE AID APPLICATIONS
- COMMUNITY DEVELOPMENT FROGRAMS

: Planners for:
BEACHWOON. BOROUGH
BRADIEY BEACH BOROUGH
BRICK TOWNSHIP
CHESTER BOROUGH
EDISON TOWNSHIP
EAST HANOVER TOWNSHIP
ECG HARROR TOWNSHIP
FAIRFIELD TOWNSHIP
‘FRANKLIN TOWNSHIP
JAMESBURG BOROUGH
LAKEWOOD TOWNSHIP
LINDEN, €ITY OF
‘MANALAPAN TOWNSHIP
MANCHESTER TOWNSHIP
- MARLBORO TOWNSHIP
MIDDLESEX BOROUGH
MONRDE TOWNSHIP
“NEW BRUNSWICK, CITY OF
NORTH BRUNSWICK TOWNSHIP
PATERSON, CITY OF
PEAPACK & GLADSTONE BOROUGH
RUNNEMEDE. ROROUGH
SAYREVN.LE BOROUGH
'SOUTH RiIVER BOROUGH
WARREN TOWNSHIP
 WATCHUNG BOROUGH.

: Housing & Community Development
Program Planners for;

EDISON TOWNSHIP
- LAKEWOOD TOWNSHIP
OCEAN COUNTY

Seliou! Facifities Plunners for:. .
‘EDISON BOARD OF EDUCATION

MIDDLESEX- COUNTY VOCATIONAL )
& EECHNICAL HIGH SCHOOLS

NEW -BRUNSWICK BOARD OF EDUCATION

SAVREVHILE BOARD OF EDUCATION

E.Eugene Oross Associates

PLANNERS, LANDSCAPE ARCHITECTS AND ENGINEERS

235 LIVINGSTON AVE,, P.O. BOX 1288, NEW BRUNSWICK, N.J. 08903
1-201-545-0018

470 MANTCLOKING ROAD, BRRICK, N.]J. 08723
- 1-201-477-7750

PLEASE REPLY:

8 NEW BRUNSWICK OFFICE

January 22, 1986 O BRICK OFFICE

Honorable Judge Eugene D. Serpentelli
Superior Court of New Jersey

Ocean County Courthouse

CN 2191 :

Toms River, NJ 08754
Dear Judge Serpentelli:

'Enclosed please find most recent revision of
Affordable Housing Ordinance which reflects amendments
resultlng from 1/20/86 Counc11 meeting.

Respectfully,

E. EUGENE OROSS ASSOCIATES

W 4. VW'

Thomas A. Vlgna, P.P.

TAV/cp
encl.

Stewart M. Hutt, Esq.
Douglas K. Wolfson, Esq.
Donald R. Daines, Esg.
Frederic Kessler, BEsg. -
Les Lefkowitz, Esg. -
Mr. Paul Keller, Planner
Ms. Carla Lerman

Eric Neisser, Esq.

cC:

RET -



