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“section 1. Short Title.

. li‘Lh;eVOrdlnénce shall ‘be . known. aﬁd may be c1ted as rhe Affordable"
”Houexna Ordlnance of the Townshlp of ﬁTrth Bruﬂswlck.

(‘.

'tSection_II. k Purpqse, '

, The purpose of t this Ordinance is to comply with the Court 0rder of the
‘Superior Court of New Jersey in Urban League of Grester New Brunswick, et

-+ al.  v. Mayor and Council of the/ Borough of Carteret, . et al,, by_f'

. establishing a mechanism for assuring that housing units designated for

“occupancy by low and modérate ‘income households rexain affordable to, - and o
'OCCupied by, low and moderate income households. S ‘

‘ _Section III. Deflnltions.'

The follow1ng terms wherever used or referred to in thls Chapter ‘'shall

“”,ihaVe the follow1ng meanlngs unless a differene meanincr clearly appears frmm -

1‘gthe context

Affordab1e Housing Plan. An instrument to be recorded with the 

- Office 'of the Recorder, Middlesex County, New Jersey, consritutlng,*je‘

restrictive covenants running with the land with respect ‘to the Lower\f'

 Income Units described and identified in ~such instrument. - The instrument
- shall set forth the terms, restrictions and provisions applicable to the

”7-'Lower Income Units and shall be consistent with the Affordable Housing

- Ordinance including but not. limited to  those provisions of the Ordinance -

- concerning use; occupancy; sale; resale; rental; re-rental; sales price and -

. rental ‘determination; duration . of  restrictions; exempt  transactions;
" ~hardship exemptions; foreclosure; violation; legal description of the

specific Lower Income Units governed by the instrument; determination of

_-e‘eligible purchasers and owners; responsibilities of owners; improvements; -

- and creating the liens and rights of- the ‘Agency upon such Lower Income )
“Units, all as such provisions of the Ordinance exist at the time that the

. instrument is executed by the Agency. ~  The instrument shall refer to this

Affordable Housing Ordinance and - the rules and regulations of ' the -

'femAffordable Housing Agency. The terms, restrictions and provisions of the

"instrument shall bind all purchasers and Owners of eny Lower Income Unit, -

" their heirs, assigns and all persons claiming by, through or under their

‘heirs, assigns and administrators. If a single instrument is used to
govern more than one Lower Income Unit, then the instrument must contain
" the legal description of each Lower Income Unit governed by the instrument
and the deed of each and - every individual Lower Income Unit so governed
must. contain the recording information of the instrument applicable to such
Lower Ipcome Unit. It is intended that the terms of the Affordable Housing

ﬁ"Plan be wholly consistent with the Affordable Housing Ordinance as such

- ordinance existed on the date the Affordable Housing Plan is executed by

. the Agency, however, in the event -of conflict or inconsistency, the .
. Affordable Housing Ordinance as it existed on the date of the Plan shall '

. control. Changes, amendments or  revisions to the :Affordable Housing:
 Ordinance subsequent to the date of an Affordable Housing Plan shall not
- affect, amend or alter the Affordable Housing - Plzn and such Affordable

'--.Hou91ng Plan shall continue to be Anterpreted and applied in accordance:

with the Affordable Housing Ordinance as same existed on the date of the
" particular Affordable Housing Plan. ‘Such instrument shall be executed by



the Agency prior to recording of the Affordable Ho
'shill certify chat the Affo:dable.Housing ‘Plan is ¢
~gurrent Affordable Housing Ordinancd. - The I

'eweguyed by the developer and/or the th@r currep_ ti
p*opar %4 upon which rhg Lower I1ca1° Unl are‘t

lan and the Agency
istent with the then
eat shall “also be
holder of record of -
be constru ed.-

Hh;

, -‘Agency. The Affondable Housing Agency' ) 'uhe Tuwnshlp of Vorth '
.~ Brunswick created pursuant to this Ordirance or ‘any successor - duly:
" authorized by the- Township = Council ' to  carzy . out the powers and
~resPohsAbilities of,the,Agency."' : L s e e

v Assessments. Shall mean and ~refer to .QASS, levieé;'chérgas"dt
~_assessments both pudlic and- prlvare, including - those imposed by the.
" Association, as the applicable case may be wupon’ mhe,Lower“Income'Uni;sv'

o 'wﬁicb are part of the Assoc1ar10n.

. Flrst Purchase Money Fortgace. Shall =zens 2nd refer to the most
senior mortgage lien to secure repayment of  funds = for the purchase of a
”ijower Income Uﬂlr. ’ L R - L -

. First Purchase Money Morrgagee. ~ Shall mean and refer to the -
'-holder and/or assigns of the - First Purchase Money Mor:gage and which must .
also be an institutional ' lender or  investor, 'lic=rsed or regulated by a
State or Federal govarnment or an agency thereof.. Oher lenders, investors
or persons may ‘be holders of -~ a First Purchase Monej Yortgage, however, for:
purposes of this ordinance, such other lenders, investors or persons shall
‘not be Flrst Purchase Money Morrgagees for purposes o_ thls Ordlnance.

Foreclosure. Shall mean and refer to & terzination of all rlgh
 of the mortgagor or the mortgagor's assigns or grantees in an Lower Income
Unit covered by a recorded mortgage through legal processees, or through a
Deed in Lieu of Foreclosure which has been executed and delivered prior to
a judicially-regulated sale. Foreclosure shall” no:i take plan before the
exhaustion of remedlns as set forrh in. this Ordlnance and the Affordable
'vHous1ng Plan.'

‘ Gross AggregatevHouséhold'Inc0me.: ' The total annual income from
all sources of all members of the household, with the exception of income
exclusions provided for in ‘the rules - and regulations promulgated by the
Agency. : : ' : -

Household. ' One or ‘more persons liiviﬁg as a single non~profit
housekeeping unit whether or not they  are related by blood, marriage or
otherwise. o E BT co '

Improvemsnt. Shall mean and refer to additions within a Lower
Income Unit, including materials, supplies, appliznces or fixtures which -
* ~become a permanent part of, or affixed to, such Lowe: Income Uni:. :

Income Ceilihg.' 80% of "the reglonal h-d*an income for moderate
income households and 50% of the 'regional median income for low income
households, with adjustments for household size. k Ll T

, Low Income HOusehold. ,b A household wizh a gross aggregate
household income which does not exceed 507 of “hn regional med1aq incone,
with adjustments for household size. : L



=wv§m e

o . .
_ Low Income Purchaser. A Low'lncomﬁv:a:ily ourchasing eleher a Low
Income Condominiuz or.a Moderate Incomd Condominium zs the case. may be.
_ Low Incone Unit. A ¢ondominiJm “unit w:-:h»is Affordable‘to_a'Loﬁ
"~ Income Household. -~ - ST o S S '

e Low and Modarate Tncome Units.. ﬁwelli.v units wﬁlch are subgec» i
to the price and océupancy requirements of this Chapter, and whose sales
“prices aand rental charges do not exzeed the mamizux’ amounts dererm1ned ‘to
“be affordable by 1ow and moderate 1ncome bouse%: ds,:_

‘Lower Incoma Household. A'Household which - is either a Low Incoee-
- HouanOLd or a Moder te Income HOusehold as Lhe case may be. LT e

Lower Income Pu;chaser. A purchaser 0% a ;o’er Income Unit whlch
R X - eltner a Low Incoae Purchaser or a Moderate L:come Purchaser as the case
R may be, - S .o

v " Lower Income Unit. A residentiallUnit Jlt“ln a development which
~~ has been designated as either a Low. Income Unit or a Moderate Income Unit,
-as the appllcab . case  may be, 'pursuant -to. "ls Affordable Hou51ng

. Ord‘nence.'

_ Warxet Unit. Any Tesidential unit within 2 development which is
not designated a Lower Income Unit. e

. Moderate Income Household. A"hOuéehdld with a gross aggregate
household income which is greater than 507% of the regional median incoze,
. ‘but which does mnot exceed 80Z of said reg;ona- median  income, wit
. _adjustments for housshold size.” . R : SR

\ Owner. The then current title holder of record of a Lower Income
Unit. Owner shall refer to and mean the title holder of record as szme is-
reflected in the most recently dated  and recoried deed for the particular
Lower Income Unit.. For purposes of the initial sales or rentals of any
Lower Income Unit, Owner shall -include  the developar/owner of such Lower
Income Units. Ownership of a Lower Income TUniz - shall be deemed fo be
acceptance and ratification of the provisions of this Affordable Housing
- Ordinance and the Affordable Housing Plan. where appropriate, the ternm
- Owner shall also mean and refer to a person who owns a Lower Income Unit
- as a landlord or who occupies a Lower Income Uniz as a tenant. Owner shall
. not-include any. co-signor or co-borrower on any First Purchase Monay
‘Mortgage unless such co-signor or co-borrower is also a named title holder
of record of such Lower Income Unlt.' - -

: _ Qualified Purchaser. . Shall mean ~and - refer- to a person whomi:.
~ ‘pursuant to this Ordinance and the Affordable Housing Plan, (1) submits an .
- Application for Certification as a Qualified Purchaser to the Agency; (2)
 whose Gross Aggregate Household Income at - the tizme of proposed purchase of
a Lower Incoma Uni:t is within Low or Wode*": Income Levels, as hese
Income Levels are degined herein; .and (3) who. obtains Certification 2s a
‘Qualified Purchaser of an Lower Income Unit frcz the Agency pursuant to the
rules and regulations of the Agency. Once a Quzlified Purchaser becomas an
'Owner of a Lower Income Unit in -accordance with rhe prov151ons of ﬁis
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Grdinance, any increase or . dp‘teaae in *he G”O:S A ate Household

32re Incozz

or,such Gwner shall not- affect owﬂarbnip rlohua, privilazes or obliga:icns

©of such Qwner. Tha term "Qualified Pytchaser” shall also include a sarssa
= tad

)
(o0
(¥

5
or family who occupies the Lower Income . Unit on a.reatal basis, subjec:
the qualifications and cenditions stated = above and elsewhere herein. = Any
p; rson wha submits false informaticn in. suppors “of ‘an application %o

ertification and who SLbSﬂPuently - received such cervification and eizhnar
kltle to a Lower Income Unit as Qwner or possession-of s Lower Income Uni:
" zs tenant shall be deemed to have committed a substantial breac h of %he
provisions of this Ordinence and the Affordable Housing Plan and any righz
of ownership of such unit ‘shall be, subject o forfeiture pursuant to tha
'p‘ov131oqs of Socrlon 12’C) of tnls Ordlna nce. - ' : o )
Reglonal Median Income. The 'madian household income for th

" eleven county present need region ‘determinad by th2 Court to include %
following counties: Bergen, Essex,  Hudson, Hunherdqn Middlesex, Morris
. Passaic, - Somerset, . Union, Sussex, Warren. For ease. of calcula-lon,‘
- regional median income shall mean 94% of the nmedian income for the Primary
Metropolitan Statistical Area (PMSA) in which MiidleSéx Countv is 1ocatéd.

“Utilities. Those wutilities that are essential for ‘safe zad

-rsznluary occupancy of a rental unit, including water, sanlhary sewage, g_-,'
electricity and heat, For the purposes of this ordinac ca, cable television

and telephone are Speyztlcally excluded.v e '

‘Section 1V, Establls“neng of Affordable Hou ing‘Agéncy;

A. v Creatlon..

There is hereby created zn AF‘or3aFle Hou31ng Age }
("Agency ) of rhe Townsnlp of North Brunsw1ck.u

B. Composition.' Sl .

» 1. The ‘Agency shall consist of five members, and 2
alternate members, all of whom shall be appointed by the Council. Ths
~ membership of the Agency may consist of onsz or more Township officials. All
renaining members must be  Township residen:s. However, one appoinicent
shall be reserved for ~a tenant or owner. ocecupant of a low or MOde;a»E
income unit who is not a Township official. R ST

‘2. Alternate members shall have all of the powers of
recular nembers when sitting in place of a regular msnber. Until such %fize
as a low or moderate income owner or renter appointmen: can be ~made, an

~alternate member shall function as .a regular nember. ‘

- The Counc1l shall de51gnare annuzlly one regular membar
to serve as chaxrperson. - : ‘

: 3. - Attendance by 3 regular mnembers or. alrernares sha;l
constitute a quorum. Passage of any motion requlres zn afflrma*lve vote by
a majority of members presenr.

' _ 4.' The initial term of office  of the Agency members shallv
 be one (1), two (2) or three (3) years to be designated by the Council ia



‘mak he eppalntmen-."The terms of{office st2ll zhereafter be thre

¥

king 2
SATS e Lhe appointnents shall be made' in ‘such 2 2znner so that the ter—
of approAAnately one~third (1/3) of »hg members shall expire each year.

R O \aranc1e5' Removal for Ciuse.¢

IR _ The Counc;l may remove any
. Cause. Writtenm charges served upon; the i/mez:
- hearing thereon, at-which time the wmember  shal
.either in. parson  or. by Counsel. / A  vacancry. in
“otherwise than by expiration of the term, shall ®= £
tern in the same manner as an original appqin‘z:::.

Iy

1led for the. unexp

D. Powers and’Duties.

. 1. Wzghin 60 days of its organl zsion

'.and forward to the Township Council, such rules acod egula;ions as m,y be
_necessary. to implement the policies and goals of this - Section,
specifically, to ensure that housing units esignated as low or moderzie
- incone units, once constructed, shall remain affzrdadle to, and be’occupiéd

by, low or moderate income households. - Such rules shall be subject to
review and of the Township Council. = The Council shzll review and approve -
or disapprove or racommend changes within sixzr (62) days of the Agency's
" proposal to the Council. ~~ The Agency must rzvise and resubmit propossd.

“rules and regulations to tha Council withi= Twanty (20) days of :ha“‘

Council's disapproval or reconmended changes. T2 Council shall then review
and approve the revisions ‘within twenty (20) days of resubmittal by the

the Aaency ocecurrin g_;i“
Ted

- Agency. The final approved rules and regulaticzs shall be approved bV'bne'7”f

Ceuncil within a maximum total of 100 days as describead above.

o 2. To determine the ‘maximum sale,. resale and renral charges
- for low or moderate income units, and - to proviis certification of saze %o
- the developer, Planning Board and the construziion official in charge of
issuing building permits as required by . this Ordinance. Said sales znd
~'rental prices shall be adjusted annually to r;:;ac, recalculations of - *he:

regional median income. -

g 3. To pre-qualify prospecrive ownars and reaters based Uy01‘
“income and household size, and to issue a certificate as to income
‘,ellaibllluy status. - ' : : e ' FR AR -

) 4., To establish selecrzon prlgadu*es énd_.éritetiav»fbr_
determlnlng Quallfled Purchasers and Households. :

5. To verify 'that' ‘an Affordabla Housing Plan has beenk
recorded and the " deeds - of individual 'Lower 1Incoce Units reference such
‘Affordable Housing Plan. : o ‘

6. To develop a formula for uss in calculating the maximun
. resale price of low and moderate incone uni*s ":1:3 is consistent with the
‘ prov1s1ons of Secrlon VII B. of thls Ordlnanc : L ‘

7. To determine wherher the cost = or wvalue of tha
-1nsrallar10n of 1mprovemenrs or amenit ies within or as part of a low or.



'

modevrate iﬂcome'ua::thuu d be 1nclud=u in an of the resgle price

caloulani
or rental charge for the wunit and’ to eszaslish procadiures whereby a
‘howmeowner can obtain a deteralnation Erou' the Agency in this regard prior
o the time the improvements are ‘mades The Agency shall publish guidelines
and regulations setting forth the . allowabla 2 capital improve=ments that will
be considesred for inclusion in the  resale rprice of zny Lowar Income Unit. -
These tegulations will  dindicate those izmproveszants whosz value will ke
includad; the maximum cost allowed  to be included ‘within =hs resale price
-~ for each. improvement, as  well as’ gul delines for the total maxizun
- -

‘percentage by which the base price of a Lo: be increased

by the cost of all capital improvements and ate ! such maxinux
. percentage increase may be attained; all Ffor:sthe garposea of deterzining
the Maxinum Resale Price of the Lower Imncome UniZs.. Xo portion of the cost
or value of any improvement not specifically set forth in the guidelines -
.aud regulations and not approved by the Ageuncy prior to inszallarion shall -
be included within the base price for purposes oi,teséie'pri:e calculation.
"If the Owner receiving approval from rthe Agency for a3 Improvement, a
-portion of the cost or value 'of which "is  to be included within the base
price of the Lower Income Unit, and such Ownar is  in need of . a secoad

g

nortgage in order to pay for such Improvement, then the Agency shall
execute and deliver to the Owner for recordiang by the Ownar a document by

-S4

which the Agency's rights, claims and 1liens undar this Affordable Housing

‘Ordinance and the Affordable Housing Plan are alsc subsrdinated to suchv-i

- second mortgage. The Agency's Tights, clains  and . liens shall not be
. 'subordinated to any second mortgages unless the Azency shall execute and
.deliver such instrument to . an Owner ;in connection wiHJ an Improvament
_approved by the Aoency. L ‘ ' R .

8. To review and, to épprove' or disnpprova the Affordable
'Hou51ng Plan requerd of all develop°rs of low and madcra;e income housing.

. 9.  To raview and approve - or dlsapprave the developer's
_proposad Affirmative Marketing Plan and to require developers to submit
proofs of publication in accordance with approved affircative marketing
plans, and to monitor the marketing practices of devélopers of low and
moderate income units to ensure that they comply with the affirmative
marketing requirements of this Chapter. ‘ IO S :

10.  To report quarCerly to the Township Council on the
status of low and moderate income units including bu: not limited to such
things as the Agency's actions in connection with any Statements of -
‘_Exemption, foreclosures upon any Lower Income Units. ST

‘ 11. * The Agency may, at iis sole option and discretion,
advance and pay sums necessary to protect, preserve and retain a Lower
Income . Unit as a Lower Income Unit subject to the terms of this plam.. All

sums so advanced and paid by the Agency "shall become a lien agaimst such -

unit and shall have a higher priority than any lien except the First
Purchase Money Mortgage lien and liens by duly authorized goverazent
agencues. Such  sums may dinclude, but are not 1limited To , insurance
premiums, taxes, assessments (public or private) ard liens which may be or
become prior and senior to any First Purchase Xoney Mortgage as a lien on
the Lower Income Unit, or any part thereof.  In the event any First
fortgagee or other creditor of an Owner of a Lower Incoxa Unit exercises
its contractual or legal remedies -available in the eveni of defaulf or



:
, _ : : Lo : o

.;onpaj. t by the Quner of a Lower 'Inlone Cait, tha C~ er shall notl?' +he
\gency in wrifxnﬁ within 10 days of such ekerciss by rhe First mortgagee or
Jereditor, ‘and no . latzer ‘than .10 aast after servize of any Summons_agd
"conplaln_ ‘and rbe Agency shall have thg optiodn czhase, redeem, or cure
. eny default upon such ' terms - and: condl -ions &s . war be aareeable1to'all
'p":“les in interest and/or to acquire ‘the First Purchase Money Mortgage to ..
@ Uni=, thereby, replacing the First -rortgages as thes First Mortgagee of "
the Unit. The Agency shall have the same priority of lien as was held by
the Firs* mortgagea a2t  the time thi Agency acguira2s such First purchase
Money Mortgage, and shall ‘have the right of subrog 3:131 with respect to any

ther clafm or lie1 in sehlsfles or. acqnlras. ‘

[

)t.

.

E.,f Appropriatzon and Accounrabillry. SR  i  AT el

The Toxnship Counc11 shall appropria:e, adequare monles for-

opera ion of the Agency. ° The Agency may ez2loy ot -contract for

_professional = services  required . to  carry out its duties - and .
responsibilities, subject to the amount approprizted by‘ the Towaship
~Council for its wuse.  All developers of Lower Income ' Units shall be

_required to pay fees adequate fo .cover the cost of sininistrative expesnses
" ircurred in the inizial review”of a Lower Income Development. Agency shall
develop such fee schedule. ' Township shall ap:rovrlaze_adequate-monies for
all other Agency ° erarlons. , : s e e ey

v The Agency shall reporr to the TO?ﬂSZIp Counc1l rhrougn“ﬁe -
Township Adm1n1erator. S

Section V.  General Pfovisione;'

income hou31n0 in

A. Wherever reference is made to low or moi rate
finitions and procedures

.tbe Township's Zoning Ordinance,  the standards, de
‘ser forth in this section shall apply. o

~'B. - Except as oeherw1se expressly provided herzin, no low income unit’
shall be offered for sale or rental except at prices that are affordable by
- -low income households and no moderate income unit shzll be offered for sale

. or rental except at pr1cesv'that are affordable by moderate income

households and, except as otherwise expressly p:o’idﬂd herein, no low
income unit shall be sold, resold, rented or rs-rented except %o a
household that has been qualified as - a low income household by the Agency -
and no moderate income unit shall be sold, resold, rented or re-rented
except to a household that has been qualified 2s a moderate incone
household by the Agency. The provisions of this paragraph shall apply
‘equally to qualified lower income owners or renters, in terms of conirols
-on sale, resale, renral or re~-rental of any Lowe Inccae Unit. '

- Ce However, nothing contained in this’ Chap---, or in the rules’agd 
regulations promulgated by the Agency, shall restirict or preclude aay.

household which was classified as low or mumoderate income based upon iZxs’
gross aggregate household income ar the time iz purchased or leased a low
“or moderate income unit, from continuing to -own or lsase said unit, after

its incone exceede the 1ncome celllngs esrablisbed *i’“hls Chapter.

D. Prospective purchasers of Lower Incowe Unl“s shall receive Drior

to or simulraneously with the ehecurlon of the contract Lo purchase a Lowen:



. become available.: e e T

Izcome Unit a copy of the ?ffordable’ Housing Plan and sh@ll execute a
Disclosure Statement which briefly sumnmarizes. 'ient features of the
e, occupancy and rasale rest ngtlonszOlecaJ‘— he Lower Incone Unit.

o) .
hall be ‘the Developer’ s responslbllltv ro prf*iée such for the initial
las z2nd subsequent. Owner's TrTesponsibility #ao . pr
he bvolop gshall record the Affordable Housing:
7§ tle to any 1n41v1daal Lo#or Income Unit cor e
indiv1uLal Lower Imcoms Unit and the deeds wor
Tncona hqi“s must reference such recorded Affor

)
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of individual Lower B
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O E. "_The Township of North Brunswick shall Zsrever receive full credit
~towards its total "fair share” obligation as ra
~time for all Lower Income Units developed pu
Housing Ordinance so long as such Lower Inco=e U
resold, used, . occupied, . rented, re-rented ani mai
complete compliance with the provisions of this Crzdinar
~'limited to those provisions covering Hardship, Fot
. Transactions. and the Affordable Housing Plan.

nt to this Affordable
its are actually sold,
tained in full and
ce including but not
eclosure and Exempt

: Sectiog VI. - Determiﬁatioﬂ‘As to Income,Eligibility.‘;

: A. A prospective purchaser or renter of 2. low
~must be qualified as: a low or moderate income house
+to the purchase or rental of such .unit. The

recalculate the regional ~median income and &
household size as updated data or estimates o

or moderate income unit
hold by the Agency prior
Agzney. shall erlodicall :
g P y
eter

£

regional median income -

B The incone cailings for 1ow ‘and moderate income households of 4 -

embars shall be 50Z and 807% respectlvely of she regional median in cone,
with adjustments for household  size in  accordznce with gu1de11nes of the

U S« Deparrment of Hou31ng and Urban DevelOpmenh.

a - "

“8ec dn VII._ Determination of Maximum Sales Prices and,Rental Cha:ges.‘

Prior'to'the sale, resale, rental,: or r —rzatal of a low or moderate
income unit, the Agency shall determine ' the maximun sales price or rental
charge that may be charged for that size unit in each income category in
accordance with the following: - ‘ : : : T

A. Esr:imat:ed Maxinum Inir:iai Sales,Prices Zor Tnits

= 1. As part of the prellmlnary site plcn application submittal to
the Plannlng Board by a Developer for a developmzat containing Lower Income
Units, the developer shall also submit to the Agency information
‘demonstrating the mortgage financing generally available to lower income.
homebuyers and the developer’s " calculations - as fo the estimated maximum
sales prlces in accordance with subsecrlon B b low ' .

2. The Agency shall review rhe de "~109=r s calculatioas and
‘shall determine the estimated maximum sales ' prices for applicable sized
units in each income category in accordancs with the financial terms
determined to be generally available, and shall notify the Planning Board
and the developer of said estimated maximum - sales prices prior to fimal
approval by the Planning Board. The delay of thea Agency shall not posipone
‘or delay the Planning Board's decision as to tha proposed development.

ng a lease fer any °

rminad from rime fo -

mine adjuahmenrs for
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_ _ b
B. . Maximum Inizial Sales Prices I‘i‘or'Units. L

1. A base sales prlce shall be - Eal culated such that the sum of

the monthly . payments for principal, ! interest, taxes, fire, theft and

1iability insurance, and homzowner : azsociation fees, A%  any, shall ner.
excead hwenty-a2ight perceut (28%) of the ' low or modarate income ceilings

. determined in accordaqce with Sec;ioanI. f

2. In order to asaure' that  low and mnoderate income units are .

“affordable by households whose income is less ‘than .the low or moderate -

income ceilings, the maximum sales price thah may bz offsred for each such

unit shall not exceed ninety percent (90%) of the base price for that size
unit in each income category. T e : -

3. At least a ‘minimum of rhzr:y (30} days prior to_'the'

Sdeveloper s anticipated need of building permlts, ‘with the exception of

permits for model wunits, the developer shall .provide the Agency with
information demonstrating the financing that is generally available locally

"o lower income homebuyers and  the developers calculations as to Maximum
“Initial Sales Prices. = Tha interest rtate wused by the developer in

calculating the maxinum sales price shall be. _hhe,'ra*e that the Agency
determines to be generally avallable locally for a 9u=, 30-vear fixed-rate .

~mortgage.

4. If -he developer proposes o prOdee financing tﬁtbugh an’

 , ad3ustable rate mortgate (ARM) or  establishes that ARMS are‘geﬁerally,f_
© available locally to lower income purchasers, hen the interes: rate to be

used for calculating the maximum ‘sales price shall be the greater of either
(1) ‘the current index of one-year Treasury bills plus two p01nrs or (2) two -

' points less rthan the best avallable flxed rate mortgage. -

- Agency shall use this information’ to determine the Maximuam
Initial Sales Prices for the different sized units in each income category

"as described above. The Agency shall certify the actual Maximum Initial =
“Sales Prices to the planning board, ' the "developer and the construction
- official in charge of issuing building permits. = No building permits,

except for models (including models ' of non-lower income units) and site
development work, shall be issued until the maximum initial sales prices
have been certified by the Agency. These sales  prices shall remain in
effect for a period of one year. ~However, the developer may request a
modification of the maximum sales 'prices at any &time by applying to the
Affordable Housing Agency for recalculation of these prices based on

“changes in any of the factors used to calculate the prices.

C. ' Maximum Resale Prices.

Prior to the resale of any low or moderate income unit, the

Agency shall determine the maximum sales price for the unit in accordance

with a formula developed by the Agency, which forzmula takes into account
the following: 1) increases$ in the regional median income, 2) the cost or
value of improvements to the property ~made by the owner, as determined in

~accordance with the rules and regulations established pursuant to Section i
IV (D){7), 3) prevailing financing terms generally available in the market,

and 4) reasonable out-of-pocket costs . of the sale as determined by.the -



“izency. To the exzeat feasible, the for( ulz shall ensure that the sales
~pr1ca will ‘be consistent with the waO da lity s:azuards set forth in fais
D. . Maximum Rental Charges for Units.

‘ I. A base rent shall be calculated such that the sua of the
wmonthly rental payment, including utilities, dces not exceed thirty percent .
{30%) of the low or moderate -incom2 ceilings 4 :ermlned 1n accordance w1r5j '
'S-culo1 VI. ' o I 2 g

2. If tho cosr of all. utlllries is not 1quluded in the ronthly-
*enral charge, the Agency shall calculate fc* ea cﬁ unit size an estimated
monthly charge for those Uullltles not included in the rent. These charges
- shall be estimated wutilizing estimating tachniques acceptaole in the
”-1ﬂdustry, This estimated charge shall be subiracted from the maxizum gross
rent to determine the maximum ~rental charge that may. be charged for each
low and moderate income unit. o T e T T

‘ 3. © In order to-assure that low and moderate income uniis are
affordable by households whose income 1is less than -the low or moderate
‘income ceilings, the maximum gross rent - that =zy be charged for any such
“unit shall not excesd ninety percent - (90%) of zha base rent for that size

unif in each income category. Notwithstanding zhese requiremeqts,'lan& ords

'shall have the option, subject to the : approval of the Agency, to set rents
equal to thirty percent of  the tenant's gross household income, with the
requirement that the average of all rents charged for the same size unit
shall not exceed ninety percent of the base reat charge for such size unit.
The cost of any -administrative “assistance froz — the Agency received by a.
Landlord who elacts thls rental distribution shall be the responsibility of
" such Landlord. : : v RS el

4y The developer shall calculate the -maximum rental charge for
~applicable sized  units in -each income category and shall submit said
~calculations to the Agency for  review. The Agency shall determine, based
“upon its review, maximum rental charges. . These rental charges shal remain
in effect for a period of at least one year, except that the developer may
request a modification of these charges by szpplying to the Agency for
~recalculation of the prices basad on changes in any of the factors used to
" .calculate the rental charges; ‘ o o

To. the extent feasible, these criteria and procedures should
ensure rhat ‘the new rental charges are consistent with the affordability
standards set forth in this Chapter. : ' Ce :

5. ;-The‘ Agenéy shall establish -'appropfiate criteria and
procedures for allowing periodic rental charges increases. L

E. Reiationship Between Household Size and Uni:'SiZe.

' "~ For the purpose of ‘determining oaximum sales prices and
rental charges pursuant to this Chapter, .‘e ceiling. incomes . of the
following household sizes shall be used to de ruine the maximum prices for

each of the following unlr sizes.

10
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efficiency . 1 person

&
1 bedroom = 2 persons
2 bedrooms 3 persons’
3 bedrooms - 5 'persons
&

bedroons 6 persons

a or living room and

«“y'room other than a bathrdbm,v’kitchén,'?dini. : §
vlar members of the

™
A
(4]

'l
4

 which was initially designed for regular sldepinz by Tegu
' Household Ashall,oe considered .a bedroom ' fFor surposss of calculatlng the .
‘Maximum Initial Sales Prices.  No ‘alterations or izprovements by Owners
Eter initial occupancy shall increase  the nuzier o-_bedrooms unless the
total area of habitatle living space 1s i craased-iay an zmount at leasth
~equal to the new ar ea being clalmed as ‘a new b d:c . : IR

‘Section VIII.“Expira:ion of-Restrictions.

Restrictions governing'the low and moderat= ir:oma sales units shall
expire as to a par:iicular Lower Income . Unit 30 vears from the date of the
initial deed of the particular Lower Income an'»t 2 Qualified Purchaser.
~The Restrictions governing the rental of Lower Tzcome 1 Crits shall expire as. -
" to a particular Lower Income Unit 30 years froz t:

“certificate of occupancy of such Lower Inconme Uziz 2
recorded stating such date immediately after such
| ocecupaney is issued by f"ne TOWﬂshlp.,

:)

nd a document shall be
.Lqitlal cert1f1cate of"

~If rental units are converted within 30 years of initial occupancy, the
-same number of low and moderate income  unizs, respectively, must be
~maintained after 'conversion,“subjecr Lo resale controls ensuring their

.continued affordablllry and occupancy for t22' bzlance of the 30 year
'.P°r10d.; : ; = e

Section IX.,”.ForeClosure, Exenmpi - Transactions a:d‘Haréship.Exemptions

E)
- .

: ‘A.  Exempt Transactions. The followinv",-aqsactlons shall be deemedn

“non-sales” for purposes of this Ordinance and %he Afiordable Housing Plan -
"and the Agency shall issue-a - Statement of Exemu ion to the Owner rece1v1ng
tltle by virrue of any of the follow1ng rransac:zcns.v

.(l)J'Transferv-of‘ Ownership of a Lo:e:‘]Incbme‘ Unit
. betwesen husband and wife;

'(2) Transfer ' of Ouwnership of a Low2r Income Unit
"~ between former spouses .ordered as a vresul: of a
judicial decree of divorce or *ubic1al decree of
separation (but not  including sales %o third
parries), : SRR v

(3) ‘Transfer of Ownership of a Lower Iac one Unit
‘ between family members as a result of ivbetlhance;-

(4) Transfer of Ownership of a Lower Iico e Unlf

through an Executor's'peed to anx_ 2rs

(5) Transfer of Ownershlp of ‘a Lower Income Unit o
through an Order of the Supsrlor . CourZ or other: S
court. o B o ' '

11
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‘Buch Transfer of Qwafhuhls neithet’:cxti&

e

applibabilify of this Ordlnance or the ,
‘Lower Income Unift nor terminates . any lve“s Plan.
‘ZLlSJS must be satisfied in full prior to the sub Lowar
neoma Uais and. all such subsequent  resales ar a terms
“and provisions of this Oru inance aud the Affcrial A
B. Hargship Exem p ions. - The : Davelopzr 'é;djfsubsequent Ownears may

upp$y to the Agyncv f a Hardship Exemption.
,.1;v Pr0v1310ﬂs Akplﬂcablo :ovInitia; Szlss or Rentals

‘a.  The DeveloPer may only epply o the Agency for a
hardshlp Exenptlon after the later of ( ix  (5) mnonths  after the
Developer has comezenced marketing the Lower Incoae Unit in accordance with
~ the requirements of the Affirmative Marketinz Raquirsments as set forth in
.~ .Section X, and (ii) ninety (90) days after the Deval '
Certificate of Occupancy for such Lower Inconz e Uni

: . b. In order for the Developer tc be entizled to a Hardship
Exemption from the Agency, the Developer mus: show the Agency that (i) the
time periods set forth in subsection (a) ahosve h lapsed, and (ii) chat
‘the Developer has been marketing such Lower Inceczs iz in accordance with
“the Afflrmanive Harme*lnv quulrenanu ‘for ‘such tize period and: (iii) no

ract & ase or a lease to
rent, as rhe case may b for Such Lower Incc—e Uniteo SRR

2. Provisions Applicable to Other “han I»i.lal Sales or Reﬂ*als

‘a; ' Owners or the Developer may only a2pply to the Aeency for
a Hardship Exemption after one hundred twenty (120) days after such Owner
or Developer has notified the Agency that such Lower Income Unit is-
~available for resale or re-rental to Qualified Lower Iuyome Househo;ds. '

~b. ' In order for such Owner or Daveloper to be Entitled to a
Hardship Exemption from the Agency, such Ownar or “=veloper nust show the
“Agency that (i) the 120 day time period haa lapsed and (ii) the Owner or
Developer has been affirmatively marketing such unit in accordance with the
Affirmative Marketing Requirement for such =ime period and (iii) no-
‘Qualified Purchaser is obligated under a contract o pu;cﬁase or a lease to
rent, as rhe case may be, for such Lower Inco*e Uniz - :

, C. Procedural Requirements for Issuance oL"a Statement of Exempuion o
_for borh Exempt TransaCulons and Hardshlp Exeﬂpulons e

"1; * The Agency must act upon aa apn*lcn.zon for a St aueqeut
of Exenprlon within fifteen (15)  working dn"» ‘of receipt of such
application. S o ‘ : R o

- : 2. The Agency shall approve the dDD;lpa”lon for a S»agenent
of Exemption if the Agency finds that the asplicani has met its burden of
‘proof as described  above in subsections -(2){1)(b) and (B)(’)(b) or -
‘subsection (A) above. E

12



v ; Purchasers shall apply to subsequent  resales oz

|

e

; T S o

v 3. IF *hg ﬁG“qu falls to. approve, deny or conditionally

app*ovm an applicatioa within such fifteen® (15) Zay zzriod shall be deemed. .

“to be an approval by = ths Agency of} tne apy;-;atzon for a St :atement ofg
lExwmp 1on.b - : . . ,

X
Tz

Gy - The Agency shall ‘issue a  wriszan dec1sion‘ to the
'5app11cap? immediately -after making its d“ClS‘C" ~+ 1f the appiication is
_approvad, the Agency shall immediately issue %5 the
" of Exempktion in recordable form deactlblng 'the speci
 covered by the Sfate 2ent of Exemprion. : G

applicant a Statemsnt
1 Lower Income Unit

: 5. The orlglnal of the Statemznt I Exemption shall be
.giv21 to the purchaser at ‘the time of closing 5f- title and shall be
recorded simultaneously with the deed, or to the tenant prior to taklng
' possession and occupéncy, of the applicable Lower Iaccne Unit.

.. "Da Effecr of Ssatemenr of Exemprlon for bﬁ' Eardsh p:Ekemptidns and
uxempt Trapsactlons » S :

l. A Statement of Exemption issuzd pursuant to Subsection B
(Hardshlp) above shall authorize the Owner or ‘Appliczan to sell or rent the
- particular Lower Income Unit to a household whose Gross Aggregate Household
Incone is up to £ifty percent (50%) higher . %haz the original relevant
income ceilings applicable to such Lower Incoze Tnit as determined in
accordance w1r& Section VI of thls Ordinance. ‘ : . I

2. A S -atement of Exemption in ‘accordance with ..

o issusd
subsection A (Exempt Transactlons) above shall permi: the named grantee or
~lessee to receive ftitle or possession  of the pasrtiexzlar Lower Income Unit

in the same manner .as a Qualified Purchaser.

: 3. The Sratemenr of Exemption under Section (A) or (B)
, above 'shall exempt only the specific sale or rzaiel tramsaction for which
‘_1r was 153uad. . : : e e L

. - 4. The Statement of Exemption under (A) or (B) above shall
' deem the grantee or lessee to be a Qualified Purchaser of such Lower Income - .
o Unlt for purposea of thls Ordinaqce and the Affo*daa;_ Housinc Plan. .

: o _5.‘v The Statement of Exemption undéer 'A) or (B) above shall
only relieve the specific tranmsaction of the restriction of selling, -
reselling or renting such Lower Income Unit to only Qualified Purchasers.
All othér restrictions, requirements and provisions of the Ordinance and
‘the * Affordable Housing Plan shall remain in full - force and effect,
including but not limited to the Maximum Sales Prices and Rental Charges

~which are established pursuant to Séction VIII'of this Ordinance._{

6.~ The resrrlctions of resale o:f rantal to onlv Qualifled’

rentals of the particular
Lower Income Unit unless a new Statement of Exexpiion is issued by the
Awency in accordance Wlfh the prOVlSiOﬂb of thls Ord*“ance.

7. " Nothing shall: preclude .the:lAgéncy from'pﬁrchasing-the

_>spec1f1c Lower Income Unit ‘and holding, renting . or conveying it to a
'Quallfled_Burchaser provided such right - is exszrcised prior to fhe Ouyner

-13




“Money Mortgage liesa on any Low er Income Unit and in no way sh
n

“avallable to ir in the event of defaulr as such Tex ed
‘the Flrst Purchase Voqay dorrgage documenrs fo* ;ne 5631

-and regulations or guidelines of the Federal Na »
© -are amended so as to not prohibir or exclude placing such obligation upon
- the holder of the mortgagee or "iis service representative, in which case,

signing a valid coat ac“ to sell such Lowver In: =2 'Uni% and such right is
further exercised hefore rng explrnr;on 0f tha zoplicabls flf ~een (15) ‘day
pariod. : - Co

© E. - Foreclosurz and First Purc

s

a0 Provisians for Flrstf

a. The terns and resﬁricﬁioné. 6f his 31
érfardqblo Housing Plan shall b° subordinate oﬁiv"-o'the‘Fif
all impalr =he
tract remedies.
t forth in

First Purchase Meney Mortgagee's ablh-cy ‘Lo exerciss

be  So lomr as the First PuLchase {onay Mortgage is not sold

the Federal National Mortgage Association or in the secondary mortgage
marxet, the Flrst Purchase Money Mortgagee and/or morigage servicer shall
serve written notice upon the Agency within ten (13) days after the Firs:
Purchase Money Mortgagze is thres (3) months in arrears, 31u within ten (19) -
calendar days of the filing of tha complaln see<1ng foreclosure .of the

First Purchase Mohéy orrgage held on an Forﬂab‘= 'ondomlnlum.

c. Tne obllgarlon of Firsr Putrchase Monay Hortgagee and/cr |

. servicer to notify the Agency shall. cease au% sonatically and immediately'
‘upon the sale of the First Purchase Honey Mor:ig

zZ2 to the Federal National
Mortgage Associartion or in the . secondary mortgsze markeh unless the rules

“ional Hor$ga5e Association

an instrument duly evidencing same must be recorb=4 with the O0ffice of the
Recorder, Middlesex County, New Jersey, and the Clark of ‘he Township of

 ¥oruh Brunswick befo;e ‘any such oblldation shall exls:

. d. Provided that fhe First Pur chase 'Voney Mortgagée is
oblloated to. give the Agency the above mentioned nokices, - the First

~Purchase Money Mort:gagee shall also serve writZen notice of any proposed

Foreclosure .sale upon the Agency at least thirty (39) days prior to the

"first scheduled date of such sale;

e. . The Flrst Purchase Money Hor:gac== shall serve notice

ST=

“upon the Agency within thirty (30) days of the sale of the First Purchase
Money Mortgage to the Federal Varlonal Mortgage -Association or in the

secondary morrgage narket.

f. The Townshlp of Norrh Brunswick and/or the Agency or any'

.ins‘rumenrallty designated by the Township shall have the right to purchase
_any mortgage which is in default  at any time prior to the entry of a

foreclosure judgment, or within the  rede=p:iion period thereafter.
Notification of a default and ' of the institut £ a Foreclosure action
and of a sheriff's sale shall be served in writing upon the Chairman of
Agency as aforesaid. The Township of North Bruns: ck shall at all times be
considered a party in interest and shall have =he righz to be joined as a
party defendant and/or shall have the right to interveane in any foreclosure
action seeking foreclosure of a first morrgﬂge c”d/OI shall have the right

14
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to redeen and acquire the owﬁer's eqdify of . redsnpsi on or to acqulre rhev

uniz from the Ownar upon such terms  and conditions &3 nay ba determined bv:‘
the Agency. '

‘ 2. Effect of Foreclosure. { Any Lowar TIncome Unit which is
acquired by a First Purchasa Money lorizagzae - 27 Deed in " lieu of

. Foreclosure, or by any purchaser at  a uortgage forzclosure sale conducted
by the holder of the First Purchaseé - Mone{ Mors sagzz (in cludlnﬁ the First

“ Purchase Mon ey Mor:izazee e but exceptiing the defaulzizg mo rtcagor) shall be

. permanently releas=d from the restrictions and covznants of this Plan and

“-a1ll resals resfrlctiansf‘shall _cease to  ba effeczive 'as to the First
"Purchase Money Morngagee and all  subsequent purchzsars and mortgagees of .

that particular uni® (e xcept . for "the defaulzirng. =origagor, who shall be .

. forever subject to the resale restrictions of this plzan with respect to the

. unit owned by him ax she time of his default). .The sgency shall execute a

. document in recordabie form evidencing that such Lowzr. Income Unit has been
 forever released‘frOﬁ the restrictions of the Ordinance and the Affordable
Housing Plan. ' Execution or Foreclosure sales by any other class of
‘creditor or mortgasees shall not result in "a rele2z= of the unit from. the
pLov131ons and resrr’cmions of this Ordinance .or zhe Affordable Housing

3. SLtp‘u; Funds."Tn the event of .a TFore eclosure sale by the
_holder of the First Purchase Money Mortgage, the Cwraer shall be personally
‘obligated to pay io the Agency any Surplus Funds. For purposes of this
' paragraph, Surplus Funds shall be the total amsun: paid to the sheriff in
- excess of the greater of (i) the Maxinmum Resale Pricz of the Unit pursuant

- to Section VII (C), and . (ii) ~the amount required to pay and satisfy the = -

First Purchase Monay ﬂor.gag 1nc1ud1ng the costs of foreclosure and (iii)

any second mortgagas approved by the Agency 1in zccordance with Sectlon,':

IV(D)(7) of this Ordinance. Surplus Funds shall also include all payments
to any junior creditors out of such Surplus Funds even if such were to the
exclusion of the Owna2r. The Agency shall be given a first priority lien,
second oqu to the First Purchase Money Mortgagees <f a Unit and any taxes
.or public ‘assessments by a duly. authorized governmen:tal body, equal o the
. full amount of such Surplus Funds. - This obligation of the Owner to pay
this full amount of Surplus Funds to the Agency shall be deemed to be a
personal obligation of the Owner of record at time of the Foreclosure Sale
-and the Agency shall be empowered to enforce the oblization of the owner in

any appropriate court of law or equity as  though same were a personal . =
- contractual obligation of  the . Owner. Neither .the First Purchase Money

Mortgagee nor the purchaser at the Forclosure Sale shall be responsible or
liable to the Agency for any portion of this excess. The Agency shall use
_the Surplus Funds for increasing the opportunities for affordable housing
ulthln the Townshlp in accordance with rhe p;ov1szon> of thls Otdlnance.

‘h. Owner's Equity,

a., ~If there are sums to which the Owner 1is properly
entitled, such sums shall be placed in escrow by tha Agency for the Owner
‘and shall be held in such escrow for a maximum period of two years or until
such earlier time as the Owner shall-make a claiz wizh the Agency for such.
.. Failure of the Owner to claim such balance within the two year period shall
~automatically result in a forfeiture. of such balance to the Agency. Any
~interest accrued or ‘earned on such balance while be*tg held in escrow shall

15
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lony &o and shall be paid e the A”nocyfu%ataar-such ba’avce sHall be
paid to tine Ownar or forfeired to the ggency,:" ' '

b.  Sums to which the OWnar would bz entizled are equal %o

he ﬂaYlﬁb Resale Price 'of the Unit. as calcu ilated in zcc el . _
n he toral of  the Flr * Purchase Monay Mor:tgage, prior

‘ ssments, praperty taxes, and orther liems

the unit prior te roreclosu*e, provzded‘

than rhe Max1num Resale ?rlre..

: c. ] This p*ovisio1 is. ‘subja
of the State “of NHew’ Jersey governlng th
proceeds of foreclosure sales. L

:,' however, to applicable laws
srrlbu“ioq ~and pa} en*vcfb

- Sect ion X. = Affirmative Markering Requirements

Ao All developers of . low  and moderate  income units shall
~affirmatively market said unifts to persons ‘of}-lo" and wmoderate 1ncome,
irrespective of race, color, sex, religion or national orig‘h,

~ Towards that end, the developer shall formulate .and submit an
affirmative markefing plan acceptable to  thes Agency, which plan shall be
~incorporated as a condition of approval of the davelopment application. At
“a minimem, the plan shall provide for adver:isement in newspapers with
general circulation in the following urban areas: Jersey City, anar<,‘
Elizabeth, Paterson, New Brumswick and Perth Amboy.  The plan shall alsoc
require that de?elopér to notify the following agencies on a regular basis
~of the availability of any low or moderate income units: the Civic League
- of Greater New Brunswick, =~ the ‘Housing Coalition of Middlesex County, the
‘Middlesex County Office of Communlry Developmant, and other fair housing
centers, housing referral organizations, -and governnen: social sevice and
public welfare departments located in the following eleven counZies:i
Bergen, Essex, Hudson, Hunterdon, Middlesex, Morris, Passaic, Somerset,
Union, Sussex and Warrem, as  such are identified by the ‘Agency prlor to
approval of the Developor s proposed Afflrmatlve darkewlnv Plan.

‘ Y.B._ All adverrlsemcnts shall conform w1*h appllcable Affirmative
Actiion, Equal Cpportunity,' and non—dlscrlminat;on laws of the State and
- Federal governament. ' ' ' ' K ' :

Section XI.  Reporting Requirements.

The Township of North Brunswick shall report quarterly in writing %o
the Civic League of Greater New Brunswick or its designee, commencing with
Dacember 31, 1985, providing the following information with regard to any
sites requlrlng se* asides of low and mode*ahe income hou51n

A. Iremlzarlon of all proposed deve’opmenus whlch ‘are sub;ecr o Phe
provisions of this Chapter and for which applications have been filed with
or approved by the Planning Board.  Information shall be provided on the
location of the proposed site, number of ‘low or moderate income units,
number of Market Units, calculation -of maximum sales prices par Section-
VII, the distribution of Lower Income UniZis by bedroom number, the phasing
schedule for completion of Lower Income Units in relation to completion of
Market Units, the name of developer, ' and dates that Planning Board actions
were taken or are an.lcipared to be taken.



|

i

e
R

B. A copy -of the affirmative marketing plzns  provided for each
.
iR =

avelopment togetler with coples of adnfruzsemants i 2 1ist of newspapers
and commuanity or govarnmen ra‘ organlzar ons ior zzencless which received the
advertisements. - , : ‘ : ’ :

=

Secticn XIl. ~Resronsibilities and Violations
Ay Developer's Responsibilities]

- The Lespo asihilizies of the developer shalil l:"l;ﬂa’ but not be'limiteaw-7
"CO the following: . : : o v

1.; Sub31551u1 of 1nformar10n as o financing terms readlly avallablej
" to low and moderata income. households for use by the Agency in computing

‘maximun sales prices.

_ 2. Submission of an Affordable Housing Plan ‘and an Affirmative
 Marketing Plan to the -Agency for approval, and subnission of proofs of
publication to ensure compliance with said plan. R ‘ o

3, The markesirg of all low and moderaie incc—a units in accordance
with rhe‘requlremeits of this Chapter. ’ ' Y Lo

4.‘ Submission of quarterly reports to the A de a111ng the number
cof low and moderate income households who have si ~ed leases or purchase
- agreenments, as well as the number who have faken secu pancy of lower ‘income -
units including'houseﬁold' sxze,v'number of bedrcozs in the unit, sales
price, and monthly carrying costs, or in the .casz of rental units, the
~.monthly rental charzes and utilities included. '

5. The devaloper's  responsibilities - nere-“dar shall ~ expire
automatically with respect ko "for sale” Lower Inccze Units upon the dat

~upon which the last Lower Income Unit within the particular development is
‘sold by the developer. With respect to "rental" Lower Income Units, the
. developer's responsibilities shall be assumed by the landlord and shall be
-performed by the landlord so long - as ' such unit is e rental Lower Income

.Unit and subject %o ! ne restrict1ons of fhls Ord¢uan~-. ’

B. Respon ibvi li’ies of Owners‘

1. . Any Owner of a Lower 'Income Unit sna-l not 1fy the Agency w1th1n
© ten (10) days in wrising of any default in the parfornance by the Owner of
‘any obligation undar either the Master Deed of the Condomlnlum Association
_including the failure to pay any lawful and proper Assessment by the
Condoninium Associztion, or any mortgage, or other lisn, against the Lower .
Income Unit which default is not cured within sixty (60) days of the date
~upon which the default firsr occurs. ' S o S

2. The Owner shall not perm1r any . llen, ocﬁer shan the First Purchas='
one; Mortgage, Ase"vy approved second mortgages and liens of the Acency ro
-tach and remain on une properry for more than s* v \60) days.

3. The Owner of an Affordable Condominiua st a1l &eep the uni: in good‘
repair and shall not commit wasfe thereon.
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The Owner shall pay all
ssments by the Condominium Assoc

S

o r‘n

D
e unit, or any par:.tqareoL; as ‘an

ral,leo accrue.

5.7 If a Lower Income Unit "is part of a
“Quwuern, in addition to pa¥ing any ' ass essments =% i
Master Deed of the Condominium, shall fur her fully ¢ 1y s

erms, covenants or conditions of said Master Desd, es wall zs fully comply
;ith all uu~1b conditions .and restrictions c¢f =his Ordina ance and the
LEfordable ous*ng Plan, : ‘ : .

‘C;_ Violafion of Ordinance or’ Af;ordable Eousing Plan. The interest
of any Owner may, at the optlon of the Agency, may be subject to forfeiture
in the event of substantial breach of any of zhe =erms, resirictions and
provisions of this Ordinance or the Affordable Hoysing Plan which remains
uncured for a period of sixty (60) days after ser vize of a writ“en Notice

Vzolation upon uhe Ownar by the Acency. : '

1. =~ The Notice of. Violation‘ shall "specify the particular infraction

- and shall advise the Owner that his or her right %o continued ownership may
.~ be subject to forfeiture if such infraction is non cured wizhia sixty (50)

days of receipt of the Notice.
, 2.
‘court action seeking a Judgmeqr
the Owner's equity or

"The provisions of fhiS'pafagraph may.-be enforcéd b
which would resul:

y the Agency by
in the Zermination of

other ‘interest in the wuni%, in the nature of a
- mortgage foreclosure. Any JudgAenr shall  be enforcezhle as if same were 2
- judgment  of default of the First Purchase Monsy Mortgage and shall
conskitute a lien.against the Lower Incoms Unit. v
3. Such judgment shall be enforceable at th2 ootion of the Agency, by
‘means of an execution sale by the Sheriff at which thz Lower Income Unit of
‘the violating Owner shall be sold at a sales pri ce which is not less than
‘the amount necessary to fully satisfy - and payoif any First Purchase Money
Mortgage and prior liens and the costs of <the enforcement proceedings

incurred by the Agency including . attorney's
pursuanr to the Sberlff s Sale.'

Sheriff's Sale

fees.
shall have his right to possession termlnared as well

The violzting Owner
as his tizle conveyed

first

) -4. The proceeds of the sﬁ 11 be applied to
satisfy the First Purchase Money Mortgage lien and azy prior liens upon the
Lower Income Unit. The excess, if any, shall be a2pplied o reimburse the
Agency for any and all costs and expenses incurrsd in connection with
either the court ac“ion' resulting in the judgmer: of vielarion or the

- Sheriff's Sale.

insufficient to relmburse the Agency in full as
Cwner shall be personally responsible for and
- deficieacy, in addition to any and. all costs i

onnection with collecting such deficiency.:
after satisfying all of the above, such
escrow by the Agency for the Owner and
maximun period of two years or until

nake a claim with the Agency for such.

such earli

~T L
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the event that the proceeds from

fer

Failure of

the Sheriff's Sale are
aforesaid, the violating
‘to the exfent of such
ncurred by the Agency in

In the zven: a surplus remains
surplus if zny,
shall be held

shall be placed in
in such escrow for a
tine as the Owner shall
ke Owner to clain such



balance within .tha two _year
fO”fQLAULL of such balan

Q

ically result. in a
accrued or earned

oa such balance while oe1ng held 1neqc¥0w snall be*oha 5 and ‘'shall be paid

to the Agsacy whether such balanﬂe sha
ko thez ége ey :

I3

5. For c;oSure:by the Agency ~due

O

fo,
3%55 rdable Housinz .Plan shall nof exrlnvuisb
rdinance and Affordable Housing Plah asf'sama
Unit. Title shall be ' coaveyed to the,gpurChasar' at
‘subjack to the reshrictions -and  provisions of *
fordable Housing Plan. The Owner determined

AL
 provisions of
. means of .« the
- redamption.

this Plan and from whom

Sheriff's Sale shall not be

6.  .If there arenno'biddé&s at

viola=icn of
the  restrictions
2pnly

1 be Pa1F %o the Owmer or forfeited.

the Ordinance and
“of the
%o the Lower Income
the Sheriff's Sale
“Ordinance. and tha

N

d to ' any right of .

the Shefiff s(Sa*e; or if insufficient

amounts are "bid to satlsfy the TFirst Purchase Mon ey Mortgage and any prior

liens, the Agency may acquire title to the Lower Ir

" the First Purchase Money Mortgage
violating Gwmer with an -amount equal to:
"Purchase Money Yorugage ‘and any prior' liens
proceediags including legal fees "aand  the
‘the Lower Income Unit could have been.

Ordinance and the Affordable Housing Plan,.

’57. 'Failure’oL' rhe“Lower " Income Unir‘ to

Sheriff's Sale or acquired by the Agency shall obli
an offer o purchase from any Qualifiied Purchaser,
.the Owner by the Agency, with such. offer

f.\.-u.

come Unit by satisfying

and any prior liens and crediting the
the differznces between the First

costs of the enforcement

Maxizuz Rsszles Price for which
sold vpvier
‘ This excess
the sawe manner as the excess wnlch would have heen
. sale as- p;ev1ous;y descrlbnd.

the terms of this:
rea 1zed from an acrual

either sold  at the
e the Owner to accepk
hich may be referred to

b

=4
ga
wh

to purchase being equal to the
Maximum Sales Price of the Lower Income Unit as perziste
.prov1glons of this Ordinancn and the Affordable Hou

d by the terms and
iag Plan. :

8.' The Owner shall remain fully obllgated res*ans blé,aﬁd iiable4for

| complying with the terms
- Affordable Housing Plan-
Qwner.

and restrictions of

 Section XIII. Severability.
“1f éﬁyisectibn;' pafagraph; subdiVisibn,

ordinance shall be adjudged invalid,
‘the section, paragraph, subdivision,

clause
such adjudicati
clause or provision so adjudged and

this Ordinance and the

until such time as title - is conveyed. from the

'or‘brovisionuof this
on shall apply only to

the remainder of the ordinance shall remain in full force and effect.
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5e in violation of the
tittle and possession were taken by
enzitle.

shall be treated in o



