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K. HOVNANIAN COMPANIES OF NEW JERSEY, INC.

10 HIGHWAY 35, PO. BOX 500, RED BANK, NEW JERSEY 07701 {3 (201) 747-7800

December 9, 1985

Thomas A. Vigna, P.P.

E. Eugene Oross Associates
235 Livingston Avenue

P.0O. Box 1288

New Brunswick, NJ 08903

RE: Urban League v. Carteret (C-4122-73)-
North Brunswick
Affordable Housing Ordinance

Dear Mr. Vigna:

Pursuant to the meeting held on December 5, 1985, in Mr. Lefkowitz's,
please find enclosed the following:

1 - Ten copies of the June 18, 1985 draft of the Affordable
Housing Ordinance which has been revised to December 9, 1985,
incorporating the comments of the parties during the December
5 meeting; some of the comments from Carla Lerman's letter to
the Hon. Eugene D. Serpentelli A.J.S.C., and your comments of
December 9, 1985. The revisions, deletions and additions to
the 6/18/85 draft have been highlighted on these copies (red
showing deletions and yellow showing' additions). These copies
are for the members of the Township Council.

2 - Ten coples of the December 9, 1985, revision without
highlighting of the changes from the 6/18/85 draft also for
the Council members. (This i1is the same 12/9/85 Ordinance as
in (1) above except the “redlining” showing differences from
the 6/18/85 is not highlighted.)

By copy of this letter, I am Express Mailing both a "redlined” copy and a
“"clean” copy of the 12/9/85 draft of the Affordable Housing Ordinance to
those persons on the attached service list.

It is my understanding that the enclosed 12/9/85 draft does not constitute
the final, approved draft agreed upon by all concerned parties, but merely
represents a compilation of all of the 1input received to date from the
several participants. I believe that the individual participants will be
making known their objections to specific provisions contained within this
12/9/85 draft during the process of review and adoption by the Council.



You will present this 12/9/85 draft to the Council on December 9, 1985, for
their review and discussion. We are scheduled to meet at 9:00 a.m. on
December 12, 1985, to discuss this 12/9/85 draft and proposed revisions of
the 12/9/85 draft. We hope to have the first reading of the Ordinance on
December 16, 1985 with the second reading on December 30, 1985.

Very truly yours,

K. HOVNANTAN COMPANIES OF NEW JERSEY, INC.

S

Donald R. Daines, Esq.
Director of Approvals and Legal Counsel

DRD:jra
Enclosures

cc: Service List via Express Mail w/enclosure
Federal Express



Service List

Carla Lerman

c/o Housing Authority of Bergen County
190 Moore

Hackensack, NJ 07601

Leslie S. Lefkowitz, Esq.
Lefkowitz and Zublatt

1500 Finegans Lane

North Brunswick, NJ 08902

Eric Neisser, Esq.

Rut.gers=School of Law

S.I. Newhouse Center for Law & Justice
15 Washington Street

Newark, NJ 07102-3192

Stewart M. Hutt, Esq.
459 Amboy Avenue
Woodbridge, NJ 07095

Douglas K. Wolfson, Esq.
Engelhard Building

P.0. Box 5600
Woodbridge, NJ 07095

Frederic Kessler, Esq.
80 Park Plaza
Newark, NJ 07102

Mr. Paul Keller, Planner
Township of North Brunswick
P.0. Box 182

North Brumswick, NJ 08902



DRAFT

AFFORDABLE HOUSING ORDINANCE

Prepared for the

NORTH BRUNSWICK TOWNSHIP MAYOR AND COUNCIL
by

E. EUGENE OROSS ASSOCIATES

PROFESSIONAL PLANNING,

ENVIRONMENTAL CONSULTANTS

and

LANDSCAPE ARCHITECTS

NOVEMBER 21, 1984
Revised June 18, 1985



Section I. Short Title.

This Ordinance shall be known and may be cited as the "Affordable
Housing Ordinance of the Township of North Brunswick."”

Section II. Purpose.

The purpose of this Ordinance is to comply with the Court Order of the
Superior Court of New Jersey in Urban League of Greater New Brunswick, et
al. v. Mayor and Council of the Borough of Carteret, et al., by
establishing a mechanism for assuring that housing units designated for
occupancy by low and moderate income households remain affordable to, and
occupied by, low and moderate income households.

Section III. Definitions.

The following terms wherever used or referred to in this Chapter shall
have the following meanings unless a different meaning clearly appears from
the context:

(Affordable Housi ng Plan. An_Instrument to be Tecorded with the.

Office of the Recdr r, Middlesex County, New /Jersey, constituting
restrictive covenangs ning with the 1land with respect to the Lower
Income Units described and identified in such instynment. The instrument
shall set forth the erms, restrictions and prbvisions applicable to the
Lower Income Units| and shall be consistent the Affordable Housing
Ordinance including t not limited to those Rro isions of the Ordinance
concerning use; occupancy, sale; resale; rental; \re-rental; sales price and
rental determination; “duration of restrictiJYs exempt transactions;
hardship exemptions; foreclosure; violation; ega 1 description of the
specific Lower Income Units governed by the instrument determination of
eligible purchasers and owners; responsibilities of owners; improvements;
and creating the liens and rights of the Agency-upon such Lower Income
Units, all as such provisionﬁ of the Ordinance exist at the time that the
instrument is executed by th Agency. The instrument shall refer to this
Affordable Housing Ordinance and the rules and regulations of the
Affordable Housing Agency. 'The terms, restrictions and prov;sions of the
instrument shall bind all phrchasers and Owners of any LOWer Income Unit,
their heirs, assigns and all persons claiming by, through or under their
heirs, assigns and administtators. If a single instrument is used to
govern more than one Lower /Income Unit, then the instrument must contain
the legal description of each Lower Income Unit governed by the instrument
and the deed of each and every individual Lower Income Unit so governed
must contain the recording information of the instrument applicable to such
Lower Income Unit. It is° intended that the terms of the Affordable Housing
Plan be wholly consistent ‘with the Affordable Housing Ordinance as such
ordinance existed on the date the Affordable Housing Pianiis executed by
the Agency, however, in the event of confliet or inconsistency, the
Affordable Housing Ordinance as it existed on the date of\the Plan shall
control. Changes, amendment 6r revisions to the fnrdable Housing
Ordinance subsequent to the dat ‘of an Affordable Housi g Plan shall not
affect, amend or alter the fo&dable Housing Plan and such Affordable
Housing Plan shall continue to bq interpreted and applied 1n accordance
with the Affordable Housing OrdiEadce as same existed on qhe\date of the
particular Affordable Housing Plan., Such instrument shall be executed by



thégzéircy prior to refgzgigg_gf\Fhe Affordable Housing-Plan—-and.the Agency

‘'shall certify that the ¢ Housing Plan isconsistent w;th the then
current Affordable;iﬂouéing Ord;hénce. ii fistrument shall ~also be-
executed by th the -developer and/or rent title holder of record of
Eyg:ggijgggg_g,on which the Lower Income Units are to be constructed.

Agency. The Affordable Housing Agency of the Township of North
Brunswick created pursuant to this Ordinance or any successor duly
authorized by the Township Council to carry out the powers and
responsibilities of the Agency.

Ezggéssmenegj:‘gggll mean and refer to taxes, levies, charges or
assessments both~ public “.and private//‘ineiudigg\ those imposed by the
Assgjigtion,/as/tﬁe applicable. cas€ may be upon- the Lower Income Units
which\gléigart of the Association.

E:ggq;9r—mortgigé3I1§§:i§:5gcurg*_zgpgymgn;__Qf,_fundsL_forgthe_puxchasemnf a
“ e Unit.

(_First Purchase Money Mortgage. Mm

{ Firat Purchase Monmey Mortgagee. Shall mean _and _refer to the
hoia and/or assigns of the First Purchase Money Mortgagé\and\which nust
an institutional .ie/aép\ “or investor, lieegsed or regulated by a
Federal govezﬁﬁ/ or ahiagency thereof.” Other lenders,‘ipvestors”‘
or p rsqps may be ho, dérs of a First Purchase/@;ney Mortgage, howeve;::fjr‘
purpo /ordinance, such othez\lend'rs, investors or persons shall
not be First Purchase Money Mortgagees for purposes of this Ordinance.

{_Foreciosure.” Shall mean and refer to a termination of all rights

of't e mortgagor or the mo;tgiggr*A\\Eésigns or grantees in a/lLowe; ncome
it overed by a recorﬂeﬁ mortgage \ hrough legal proceSSe s, or through a

d in Lieu of Foreclosufe which has\béen executed,aﬁd/delivered prior to

a j&d cially-reguléfed/izie. Foreclosure. shall_fggt take plan before. the
exhaustion of/rjﬁadies as set forth in \tﬁigjﬁrdinance and the Affordable

Housing~Pian//

Gross Aggregate Household Income. The total annual income from
all sources of all members of the household, with the exception of income
exclusions provided for in the rules and regulations promulgated by the

Agency.

Household. One or more persons living as a single non-profit
housekeeping unit whether or not they are related by blood, marriage or
otherwise.

rI’"fEVéﬁéﬁf\“*ShHI1“mean—*and—“refer~—te—~additionsvwithin_aﬂLgﬂe;

“Income Unit, including —materials, ~supplies, %gpp;iances orfixtures-whieh
f‘EE::jggglggjgggggjggggzgf~ﬂﬂ%4ﬁ§§xed cej-§uehf£qyer—incgme Unit,

Income Ceiling. 80%Z of the regional median income for moderate
income households and 50% of the regional median income for low income
households, with adjustments for household size.

Low Income Household. A household with a gross aggregate
household income which does not exceed 507 of the regional median income,
with adjustments for household size.



[E§E:iﬁéﬁﬁé:ﬁﬂigﬂggéi:izz_iéwﬁIﬁcome,Ehmﬂaak1nunﬁumﬂmg either a Low
g;gggggieondcmiﬂi“if?ﬁ??fTﬁiﬁéfEEe Income Condominium as the case may bes.

LQE_lncome_ﬂnit*——Ahcondominium~ uﬂi€~which—is A£fe¥dah1£LJ1lejéﬂg)
L\lncqu_ﬂnusg_gld

Low and Moderate Income Units. Dwelling units which are subject
to the price and occupancy requirements of this Chapter, and whose sales
prices and rental charges do mnot exceed the maximum amounts determined to
be affordable by low and moderate income households.

\~4innﬁ%4ﬁmeme Household. A Household which is either a Low Income

(Household or a Moderate Income Household, as the case may be.:

‘Eower—Iﬂeeme“Purchaser‘f_A~pnrchaser‘Aofha_LQEEE:ggggggjggi; which

»is~either~a~tuw Tncome Purchaser or a Moderate Income Purchaser as the case
maj‘be.

Lower Income Unit. A residential unit within a develop opment which
E;fEEE:EEEﬁ:ﬂ:gignated*as*etther‘a~£ow‘—incbﬁé‘ﬂfit or:a Moderate Income Unit,

& the 1qnﬂitab1e~*case—*may —be, pursuant ¢€o ¢this Affordable"Hbusipg
nan

—Market Unit. Any residential un w*Fﬁfﬁgn4a_dJexlualoiamei:n:‘Wh‘h:h*:ts‘
[gnated -a Lower Income Unit.

= TEEo

Moderate Income Household. A household with a gross aggregate
household income which is greater than 507 of the regional median income,
but which does not exceed 807 of said regional median income, with
adjustments for household size.

{ Owner. The then current-title- -holder of reecord of-a- Lewef;lneemek‘
Unit. ler shall refer to and meéan the title holder of tecord as same is—
reflected |in the most recently dated and recordeddg for the particular
Lower Income Unit. For purposes of the initial ales or rentals of any
Lower Income Unit, Owner shall include the developér/owner of such Lower
Income Units‘\ggggexship of a Lower Income Unit shall be deemed to be
acceptance and ratification of the provisions of this Affordable Housing
Ordinance and the Aﬁio able Housing Plan. Where appropsiate, the term
Owner shall also mean and refer to a person who owns a Lower*lncome Unit
as a landlord or who Qccupies a Lower Income Unit as a tenant. Owner ‘shall
not include any co-signor or co-borrower on any First Purchase Money
Mortgage unless such co-signor or co~borrower is also a named title\holder
of record of such Lower Income Unit.

{Qualified Purchaser. Shall, mean. and _referh~j;; a persgg:iﬁﬁm
pursuant to {pis Ordinance and the Affordable Housing\Elan, (1) submits an
Application for Certification as a Qualified Purchaser’ ;o\the Agency; (2)
whose Gross Aggregate Household Income at the time of propoéed purchase of
a Lower Income Uhit\ is within Low or Moderate Income Levéls, as these
Income Levels are degiged herein; and (3) who obtains Certification as a
Qualified Purchaser of aﬁ\LoweIf{néﬁﬁé\Unit from the Agency pursuant to-the
rules and regulations\;f“fﬁé’ﬁg ency. Once a Qualified Purchaseruzizaﬁés an

[:gQﬁgg:§zfg_L§EEiifIﬁEEEE::ﬁHIEL‘in_Jmuxu@ance_4mudLiij;unyigiggﬁ_giégbis




—

Ordinance, any increase or decrease in thé Gross Aggregate Household Income
of suc Owner shall not affect ownership wrights, privileges or obligations
of s Owner. The term "Qualified Pur héser shall also include a person
or £ ily who occupies the Lower Income nit on a rental basis, subject to
the qualifications and conditions stated above and elsewhere herein. Any
person whO\sﬁEﬁIfé‘ false information in support——of» —an application for
certification and who subsequently received such’ certification and either
title to a Lower Income Unit as Owner or possession of a Lower Income Unit
as tenant shall be deemed to have committed a substantial breach of the
provisions of this Ordinance and the Affordable Housing Plan and any right
of ownership of such unit shall be subject to forfeiture pursuant\to the

rpfovisiéﬁé of Section T12(C) of‘fﬁi& _Ordinan

Regional Median Income.: The median household income for the
eleven county present need region determined by the Court to include the
following counties: Bergen, Essex, Hudson, Hunterdon, Middlesex, Morris,
Passaic, Somerset, DUnion, Sussex, Warren. For ease of calculation,
regional median income shall mean 947 of the median income for the Primary
Metropolitan Statistical Area (PMSA) in which Middlesex County is located.

Utilities. Those utilities that are essential for safe and
sanitary occupancy of a rental unit, including water, sanitary sewage, gas, -
electricity and heat. For the purposes of this ordinance, cable television
and telephone are specifically excluded.

Section IV. Establishment of Affordable Housing Agency.

A. Creation.

There is hereby created an Affordable Housing Agency
("Agency”) of the Township of North Brunswick.

B. Composition.

1. The Agency shall consist of five members, and 2

alternate members, all of whom shall be appointed by the (Council: The
membership of the Agency fmay consist of one !or’ more Township
officials. ‘A1l ?%ﬁ%ghing_ members must be Townshlp residents.

__However, omne appointment shall be reserved for a tenant or owner occupant

of a low or moderate income unit{who Is not a Township official..

2. Alternate members shall have all of the powers of
regular members when sitting in place of a regular member. Until such time
as a low or moderate income owner or renter appointment can be made, an
alternate member shall function as a regular member.

The [Council shall designate 1:a.nnuai.‘].,y,,‘one regular
member to serve as chailf grson.

3. Attendance by 3 regular members or alternates shall
constitute a quorum. Passage of any motion requires an affirmative vote by

a majority of members present.

4. The initial term of office of the Agency members shall

be one (1), two (2) or three (3) years to be designated by the 3



in making the appointment. The terms of office shall thereafter be three

' (3) years. The appointments shall be made in such a manner so that the
terms of approximately one~third (1/3) of the members shall expire each
year.

C. Vacancies; Removal for Cause.

ﬁiﬁﬁﬁﬁi.hay remove any member of the Agency for
Cause. Written chargeéuog.%ved upon the member shall be followed by a
hearing thereon, at which time the member shall be entitled to be heard
‘either in person or by Counsel. A vacancy in the Agency occurring
otherwise than by expiration of the term, shall be filled for the unexpired
term in the same manner as an original appointment.
o et detesfocd,

D. Powers and Duties.  ,an— 32 clﬂa7_5 aram:zyé‘ J*—-’Vj

1. Within Eég%’ days of 1its organizational meeting, to
prepare and forward to the Téwnship Council, such rules and regulations as
may be necessary to implement the policies and goals of this Section,
specifically, to ensure that housing units designated as low or moderate
income units, once constructed, shall remain affordable to, and be occupied
by, low or moderate income households. Such rules shall be subgegg;ggﬁ
review and e ,_,apprgval .of ‘the Township Council. neil '
1all Feviéw and approve or _disapprove or recommend changes within sixty:
i1EﬁI:§§i§;§f:EEE:EE§ﬁ§iI::ﬁf@EQEEI:EE:ftHE‘Gauneiir#A¥hewﬂgency~must revise
bmit proposed rules “‘reguf5E}on§;~f6:the:ﬁuuneiisﬁiﬁhiﬁ;twaﬁty-‘
(20) days of the Council's disapproval or recommendedchanges. The Council ~
shall then review and approve the revisions within twenty (20) days of
resubmittal by the Agency. The final approved rules an __g_gggulationg_shall
bé1éﬁpEaved‘by~che—Geuaeil—wiehin—a—qnax

of 1 d cribed

Labove.— : ‘ (90 fo (- Ve ”,a(fkﬁ
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2. To determine the maximum sale, resale and rental charges
for low or moderate income wunits, and to provide ., _ danporpuTE—
: M— mecertification of e to.the developer,
{PYann the construction official in charge of 1ssm§ building
*v’fﬁlts as requiréH‘By thisg Ordimance: .Said sales and rental prices shall
be adjusted annually to reerct recalculations of the regional median

income.

3. To pre—qualify prospective owners and renters based upon
income and household size, and to issue a certificate as to income
eligibility status.

FTT‘*“_T_"‘§tabitsh—*seiection_—pr0cEdures"iﬁa“‘cfitérta—*for "
(—determining Qualified Purchasers-and Households.

4.5+ To hu-u:ifﬁ that an %&bli_ﬂmsiny
iniﬁ:ﬁéngeen recorded T (and the 6 al Lower Income:
ce such f&%ﬁagfé!ﬁﬁﬁ§iﬁ§‘ e e

~—Units reference such AFYoLds

'



}@1‘ To develop a formula for use in calculating the maximum
resale price oP Iow and moderate income units which is consistent with the
provisions of Section VII.B. of this Ordinance.
{ : .
!QJ' To determine whether the cost or value of the
installation of‘improvements or amenities within or as part of a low or
moderate income unit should be included in calculation of the resale price
or rental charge for the unit and to establish procedures whereby a
homeowner can obtain a determination from the Agency in this regard prior
to the time the improvements are made.(The Agency shall publish guidelines

[:;53":Eh§aEgons—secting—io;tEEﬂe a EEBIfiﬂfimprovements that will
b

e considered for inclusion in the resale pri of any Lower Income Unit.
These regulations will indicate those improvs nts whose value will be
included; the maximum cost allowed - to be i#clhded within the resale price
for each improvement, as well as guidelines for the total maximum
percentage by which the base price of a Lower. Income Unit may be increased
by the cost of\é:I‘eapital improvements and: tAf rate at which such maximum
percentage increase- ‘may. be attained, all for the purposes of determining
the Maximum Resale Pr%c of the Lower Income Units. No portion of the cost
or value of any imp ) e%ent not specifically’ set forth in the guidelines
and regulations and/®not approved by the Agency prior to installation shall
be included within the base price for purposes of resale price calculation.
If the Owner receiving | approval from the Agency fqr an Improvement, a
portion of the cost or value of which is to be in¢luded within the base
price of the Lower Income Unit, and -such Owner is , in need of a second
mortgage in order to pay for such Improvement, then | the Agency shall
execute and deliver to'the Owner for recording by the | Owner a document by
which the Agency's righés, claims and liens under this Affordable Housing
Ordinance and the Affordable Housing Plan are also ubordinated to such
second mortgage. The Agency s rights, claims and Qiéns shall not be
subordinated to any second mortgages unless the Agency shall execute and

deliver such instrument to an Owner in connection with an Improvement
y~th_¥éggncy. b

\QXAIQ“EEXEEY_EEQ_597,approve or disapprove the

Srequired of all developersm

\

\ . To(review ‘and _approve _or- disapprove _the developer's.
<§ro§osed Marketing Plan and to require developers to submit

proofs of publication in accordance with approved affirmative marketing
plans, and to monitor the marketing practices of developers of low and
moderate income units to ensure that they comply with the affirmative
marketing requirements of this Chapter.

\‘;Iby To report quarterly the Township Council on the
status of low moderate income units udin ng;_gg;,lim:;ggzggzggghL
C‘EI@EE:EE:::EE_.Agency_s,_actions__in_~cnnnec:iQn__ﬂith__any,~8tatements*of/
LExemp:igg,nfnxeclosures upon any Lower Income Units.
The may, at 1ts sole option“Eﬁa‘discretion,
ance cessar‘“‘f“?prvtec
= qggmg_ﬂnit_aa~akLQwer ncome Un zyiaﬂ?=:i33?—

—

Sums_sogaduanced_and—fmddﬁhx_wthe__Agg_gy_ﬁshall~become~a.lien_gggiggs;jgggl_



Purchase Money Mortgage lien and! liens by duly authorized government
agencues. Such sums may include,\ ut are mnot limited to , insurance
premiums, taxes, assessments (public’ Qr ‘private) and liens which may be or
become prior an&7§énior to any First Purchase Money Mortgage as a lien on
the Lower Income Unit, or any part ther +» — In the event any First
Mortgagee or other cteditor of an Owner of a waei Income Unit exercises
its contractual or 1egalk remedies available in the' event of default or

nd shall have a higher pr%gﬁity than any lien except the First

nonpayment by the Owner of a Lower Income Unit, the er shall notidy the
Agency in writing with*n 10 days of such exercise by ithe First mortgagee or
creditor and no later ' tﬁgé 10 days after service of any summons and
_complaint and the Agency shall have the option to purcpa&g, redeem, or cure
any default upon such termé\ and conditions as may be agreeable to all
parties in interest and/or to" ‘acquire the First Purchase Money Mortgage to
the Unit, thereby, replacing the First Mortgagee as the Firstbettgagee of
the Unit. The Agency shall have the same priority of lien as was held by
the First mortgagee at the time the Agency acquires such First purchase

~ EEér“c1aimhaf~1ien*it—satisfies'tnr1nnprhmnr

E. Appropriation and Accountability.

The Township Council shall appropriate adequate monies for
operation of the Agency. The Agency may employ or contract for
professional services required to carry out its duties and
responsibilities, subject to the amount appropriated by the Township
Council for its use. (ALl . developers of Lower Income Units shall be

&‘J3gng4EQf;nimgkgg@§:adgguate_tn_<ggver the cost of adminfstrative expenses _

Ancurred in the initial review of.a Lower Income Development—Ageney-shall b

‘develop such fee-schedule. Township shall appropriate adequate monies for
'all other Agency operations. -

The Agency shall report to the Township Council through the
Township Administrator.

Section V. General Provisions.

A. Wherever reference is made to low or moderate income housing in
the Township's Zoning Ordinance, the standards, definitions and procedures
set forth in this section shall apply.

B. Except as otherwise expressly provided herein, no low income unit
shall be offered for sale or rental except at prices that are affordable by
low income households and no moderate income unit shall be offered for sale
or rental except at prices that are affordable by moderate income
households and, except as otherwise expressly provided herein, no low
income unit shall be sold, resold, rented or re-rented except to a
household that has been qualified as a low income household by the Agency
and no moderaté income unit shall be so0ld, resold, rented or re-rented
except to a household that has been qualified as a moderate income
household by the Agency.  [(The provisions o §P —

-0—qualifted-lower-income - ewne;s—4ﬂ94enters,,in~£§~___9§NEEEEEQI§
(Con sale,-resale,  remtal or re-rental of any Lower-Income-Unit.,

st*]

o~



C. However, nothing contained in this Chapter, or in the rules and
regulations promulgated by the Agency, shall restrict or preclude any
household which was classified as low or moderate income based upon its
gross aggregate household income at the time it purchased or leased a low
or moderate income unit, from continuing to own or lease said unit, after
its income exceeds the income ceilings established in this Chapter.

Income Unit/a bopy of the Affordable ''Housing Plan and shall execute a
Disclosure/Spatement which briefly summarizes the salient features of the
use, occupaucy and resale restrictions applicable to the Lower Income Unit.
It shalléf¢/the Developer's responsibility te{ﬁyevide such for the initial

mu aneougI—_@IEE_EBE.ngnution-Nof §he;_contxact to purchase a Lower

sales an g:bsequent Owner's responsibility to provide same for resales.
The Developer shall record the Affordable Housing qun\prior to conveying
any title to any individual Lower Income Unit or executing a lease for any
individual Lower Income Unit and the deeds or leaseSlogiindividual Lower
Income Units must reference such recorded Affordable Housing Plan.
N~ M ‘\ |

E. Th Township of North Brunswick shall forever receive full credit
towards its|total fair share” obligation as may be determined from time to
time for all Lower® Igcome Units developed pursuant to thié\Affordable

4///’/,,Hod§ing Ordinance so\long as such Lower Income Units are actually sold,
resold, used, occupied) rented, re-rented and maintained in full and

o Long complete compliance with'the provisions of this Ordinance including hgg not
§ {1imited to those provisions covering Hardship, Foreclosure _and d Exempt
u’”*dt;TTaﬁ§*‘fi“ﬁé’“‘ﬁ‘fﬁ"ﬂffﬁf&éﬁle Housing Plan.
Famn o 5
. Section VI. Determination As to Income Eligibility.
TP aadl : ,
v A. A prospective purchaser or renter of a low or moderate income unit
P*”A’— must be qualified as a low or moderate income household by the Agency prior
.%*/ to the purchase or rental of such wunit. The Agency shall periodically

recalculate the regional median income and determine adjustments for
household size as updated data or estimates of {regional median income
become available.

B. The income ceilings for low and moderate income householdsfgfiégi’ &JL&JL
_members shall be 50% and 80% respectively of the regional median income,
“with adjustments for household size {dn accordance with guidelines of the il

“U.S. Department of Housing and Urban Development. pwotle vacty

Section VII. Determination of Maximum Sales Prices and Rental Charges. ‘ﬂ;. 18R ?

Prior to the sale, resale, rental, or re-rental of a low or moderate
income unit, the Agency shall determine the maximum sales price or rental
charge that may be charged for that size unit in each income category in
accordance with the following:

{A. " Estimated Maximum Initial Sales Prices for Units

1. ;:Aa:gar;:ggzggg»pr iminary site plan applicacgggﬁsnhmittal<to
é;;~Planniag—Beafd—b¥-a~De!§lQEg; for a development containing Lower Income




(Untts;~the —developer per _shall _also submit €o_ the Agency information

uyers and the developer's calculations as to the estimated maximum
safeg\gf{fes in accordance with subsection B below.

—— \

Hﬁzo"‘ff“fi'f—Ehe mortgage financing E generally available to lower income
ho

2. The\Agency shall review the f&eneIOper s calculations and
shall determine’ thg estimated maximum sales prEes for applicable sized
units in each inceme category in accordance with ‘the financial terms
determined to be generally available, and shall notiﬁy\the Planning Board
and the developer of said estimated maximum sales nfices prior to final

approval by the Planning Board. ~The delay -of theAgency shait—not—?esepone
(or delay the Planning Board's decision as to the proposed developmenn.

“63* _Actual Maximum/Initial Sales Prices for Units

1. A base sales price shall be calculated such that the sum of
the monthly payments for principal, interest, taxes, fire, theft and
liability insurance, and homeowner association fees, 1if any, shall not
exceed twenty-eight percent (28%) of the low or moderate income ceilings
determined in accordance with Section VI.

‘; '« In order to assure that low and moderate income units are
affordabl® by households whose income is less than the low or moderate
income ceilings, the maximum sales price that may be offered for each such
unit shall not exceed ninety percent:(90%) of the base price for that size
unit in each income category.

3;.At~_1easx; a_minigum of thirtv 7 _(30) days prior to the
(EE§§I§E§£?§; an ed need building permits, with the

exception of pefmits for model units, the developer shall provide the
Agency with information demonstrating the financing that is generally
available locally to lower income homebuyers [ and- the developers
(calculations as to Maximum Initial Sales Pricess ' The interest rate used by
the developer in calculating the maximum sales price shall be the
rate that the Agency determines to be generally availaﬁ!gnfgug%!' for a
90%, 30-year, fixed-rate mortgage.

ﬁégz,If the developer proposes to provide financing through an
adjustabla¥rate mortgate (ARM) or establishes that ARMS are generally
available locally to lower income purchasers, then the interest rate to be
used for calculating the maximum sales price ghall be/the greater of -
either (1) the current index of one-year Treé!E!?ﬁﬁgiig plus two points or
(2) two points less than the best available fixed rate mortgage. APP—

- e . v e S TP LA ik ¢ m»-—-
Adraatese Tl eeemp -l grost e A AT AP proval— by L e DO?

TEE i |
Agency sha uBé [ ormation LB TIIINeE & i mum- ales

GWEEEE for the different sized units ;in_gagh_income category as described
= The Agency shall certify the actual Maximum Initial Sales Prices to’

e planning board, the developer and the construction official in ¢ ”E#fge\\\

{of issuing building permits. No_ building permits, except for models

-



A wm “income units) and site development Work, '

i:g;:;g::gggﬁggnghese sales prices shall “Temain 1in éffect for a period of
one year. However, the developer may request a modification of the maximum
sales prices at any time by applying to the Affordable Housing Agency for
recalculation of these prices based on changes 1in any of the factors used
to calculate the prices.

r.
,ﬂhéseﬁMaximum Resale Prices..

Prior to the resale ’A_iany low or moderate income unit, the
Agency shall determine the maximum sales price for the unit in accordance
with a formula developed by the ‘Agency, which formula takes into account
the following: 1) increases in the regional median income, 2) the costor,

”Viiﬁa‘of improvemen;s_gpg the property made by the owner, as
determ1ne in_—accordang_ with the rules and regulations’

(éstablishi lishedfﬁurgﬁgnfﬂganggz fon IV (D)(7), 3) prevailing financing terms

generally available in the market ~and 4) reasonable out—~of-pocket costs of
the sale as determined by the Agency. To the extent feasible, the formula
shall ensure that the sales price will be consistent with the affordability
standards set forth in this chapter.

‘\‘Eﬁ} Maximum Rental Charges for Units _

1. A base rent shall be calculated such that the sum of the
monthly rental payment, including utilities, does not exceed thirty percent
(30%) of the low or moderate income ceilings determined in accordance with
Section VI,

2. If the cost of all utilities 4is not included in the monthly
rental charge, the Agency shall calculate for each unit size an estimated
monthly charge for those utilities not included in the rent. These charges
shall be estimated utilizing estimating techniques acceptable in the
industry. This estimated charge shall be subtracted from the maximum gross
rent to determine the maximum rental charge that may be charged for each
low and moderate income unit.

3. In order to assure that low and moderate income units are
affordable by households whose income d4is less than the low or moderate
income ceilings, the maximum gross rent that may be charged for any such
unit shall not exceed ninety percent (90%) of the base rent for that size
unit in each_incomevcategorylfﬁEfﬁIfﬁ§E§ﬁHIﬁg‘Eﬁese requirements, landlords ~

[Eﬁéiiihane the-optiony- subjeec—to-the _approval of the Agency, to-set-rents-
ggg_ﬁ/_,thirty‘percent_nf _the tenant' s"gfoss houséhold income, with the

1:§gg;;ement that the average of all reénts “charged for the same size | uﬁIf“’

( shall mot ot’_xceed_nineEymperceﬁE—efrEhe base rent charge for such size unit.
{_The cost of,any.. administrative -assistance from the Agency reccived by a

Q,IL_QLQ:Q.ﬂhQ__lects_this_rental—distrihutionﬁshall_he.L;e responsibility of

uc an .

4, The developer shall calculate the maximum rental charge for
applicable sized units in each income category and shall submit said
calculations to the Agency for review. The Agency shall determine, based
upon its review, maximum rental charges. These rental charges shal remain
in effect for a period of at least one year, except that the developer.may
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request a modification of these charges by applying to the Agency for

‘recalculation of the prices based on changes in any of the factors used to
calculate the rental charges.

To the extent feasible, these criteria and procedures should
ensure that the new rental charges are consistent with the affordability
standards set forth in this Chapter.

Se The Agency shall establish appropriate criteria and
procedures for allowing periodic rental charges increases.

‘\E‘ Relationship Between Household Size and Unit Size.

For the purpose of determining maximum sales prices and
rental charges pursuant to this Chapter, the ceiling incomes of the
following household sizes shall be used to determine the maximum prices for
each of the following unit sizes:

efficiency 1 person
1 bedroom 2 persons
2 bedrooms 3 persons
3 bedrooms 5 persons
4 bedrooms 6 persons

f e —

room other _than a bat Eroom, kitchen, dining area or living room and

which was initially designed for regular sleeping by regular members of the

Household shall be considered a edroom for purposes/gf'calcwl ting the

itial Sales Priees. No ° alterations or im@fovements by Owners

after in{tial occupaney shall increase' . the numbe;/of bedrooms unl\gs ‘the

total area of habitable living space 13 4increased by an amount at least
Lequal_tg_ghg_gggigggg_being“IéIﬁéﬁ“§§ a new BéﬂfﬁEﬁ.;

Section VIII. Expiration of Restrictions.

Restrictions governing bl the i i low and moderate income sales
units . . ., shall

‘ennitMBQAyea:sefrom _the date of the initial ceffificafe ‘of occupancy of such

“Lower Income Unit and a document shall be recorded &tating such date

s

RILS are monverred Githin 300 years of InItlal occupancy’
number of low and moderate income units, respectively, must be maintained
after conversion, subject to resale controls ensuring their continued

TS T IYHA el rs

"tyiéﬁ-'occupancy or"'f’”f ance of t y8ar perlod.“‘

Section IX. (Bxceptions=inarhee=pye
{_Transactions and Hardship Ex I

11

%1mmediegg;z_eftermsnch_initial_.certificatee,of occﬁpaﬁ‘7’is-tssued by“the ’




i "'ieﬁbj ransactions.  The following tramsactions shall be deemed
nun—saies for purposes of this "Ordinance and the Affordable-Housing Plan
and the Agency shall issue a Statement of Exemption to the Owner receiving
title by virtue of anyfdf the following transactions: '

(1) Transfer of Ownership of a Lower Income Unit
between husband and wife;’ ;

(2) Transfer of Ownership of a Lower Income Unit
between former spouses ordered as a result of a
judicial decree of divorce or judicial decree of
separation (but not including /sales to  third
parties); Ly '

(3) Transfer of Ownership of a Lower Income Unit
between family members as a result qf inheritance;

(4) Transfer. of Ownership of a Lower Income Unit
through an Executor's Deed to any Person,

(5) Transfer of. Ownership of a Lower Income Unit
through an’ Order of the Superior Court or other
court. ' ‘
\
Such Transfer of Ownership .neither extiuguishes the Restrictions and
applicability of this Ordinanee or the Affor@able Housing Plan to such
Lower Income Unit nor terminates any liens Seq forth under this Plan.
Liens must be satisfied in full prior to the subsequent resale of the Lower
Income Unit and all such subsequent resales are fully subject to the terms

and provisions of this Ordinance and the Affordabie\ﬂousing Plan.

B. Hardship Exemptions. ° The Developer and subsequent Owners may
apply to the Agency for a Hardship Exemption.

l. Provisions Appliceble to Initial Sales or Rentals

a. The Developer may only apply to the Agency for a
Hardship Exemption after the later of (1) six (6) months after the
Developer has commenced marketing the Lower Income Unit in accordance with
the requirements of the Affirmative Marketing Requirements as set forth in
Section X, and (ii) ninety (90) days after the Develoqer has received the
Certificate of Occupancy for such Lower Income Unit.

b. In order for the Developer to be entitled to a Hardship
Exemption from the Agency, thé Developer must show the Agency that (i) the
time periods set forth in subsection (a) above have lapsed, and (11) that
the Developer has been marketing such Lower Income Unit 'in/ accordance with
the Affirmative Marketing Requirement for such time period and (1ii) no
Qualified Purchaser is obligated under a contract to purchase or a lease to
rent, as the case may be, for such Lower Income Unit.

-

i
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2. Provisions Kpplicable to Other than Initial Sales or Rentals

a. Owners or the Developer may omly, apply to the Agency for
a Hardship Exemption after one hundred twenty (120) days after such Owner
or Developer has notified the Agency that  such Lower Income Unit is
available for resale or re-rental to Qualified Lower Income Households.

b. In order for such Owner or: Deweloper to be entitled to a
Hardship Exemption from the Agency, such Owner or Developer must show the
Agency that (i) the 120 day time period has 1apsed and (ii) the Owner or
Developer has been affirmatively marketing such’unit in accordance with the
Affirmative Marketlng Requirement for such |time period and (iii) no
Qualified Purchaser is obligated under a contract to purchase or a lease to

rent, as the case may be, for such Lower Income Unit.

c. ProceduraiiRequirements for Issuance of a Statement of Exemption
for both Exempt Transactions and Hardship Exemptions

1. The Agency must act upon an application for a Statement
of Exemption within fifteen (15) working days of receipt of such
application. V

2. The Agency shall approve the application for a Statement
of Exemption if the Agency finds that the applicant has met its burden of
proof as described above 1in  subsections (B)(1)(b) and (B)(2)(b) or
subsection (A) above. ‘

3. If the Agency fails to approve, deny or conditionally
approve an application within such fifteen (15) day period shall be deemed
to be an approval by the Agency ‘of the application for a Statement of
Exemption. /

LA

4, The Agency shall issue a written decision to the
applicant immediately after making its decision. If the application is
approved, the Agency shall immediately issue to the applhbaﬂt a Statement
of Exemption in recordable form describing the specific Lower Income Unit
covered by the Statement of Exemption. i

5. The original of the Statement of Exemption shall be
given to the purchaser at the time of closing of title and shall be
recorded simultaneously with the deed, or to the tenant prior to taking
possession and occupancy, of the applicable Lower Incomernit.

D. Effect of Statement of Exemption for both Hardship/Exemptions and
Exempt Transactions o i

-1« A Statement of Exemption issued pursuant to Subsection B
(Hardship) above shall authorize the Owner or Applicant to sell or remnt the
particular Lower Income Unit to a household whose Gross Aggregate Household
Income is up to fifty percent (50%Z) higher than the original relevant
income ceilings applicable to such Lower Income Unit as determined in
accordance with Section VI of this Ordinance.

13



2. A Statement of Exemption issaed in accordance with
subsection A (Exempt Transactions) above shall permit ‘the named grantee or
lessee to receiVe title or possession of the particular Lower Income Unit
in the same manner as a Qualified Purchaser.

5. The Statement of Exemption, under Section (A) or (B)
above shall exempt only the specific sale or ‘rental transaction for which
it was issueq /

4. The Statement of Exemptionlunder (A) or (B) above shall
deem the grantee or lessee to be a Qualified Purchaser of such Lower Income
Unit for purposes of this Ordinance and the Aftordable Housing Plan.

5. The Statement of Exemption under (A) or (B) above shall
only relieve the specific transaction of the restriction of selling,
reselling or renting such Lower Income Unit to only Qualified Purchasers.
All other restrictions, requirements and provisions of the Ordinance and
the Affordable Housing Plan shall remain in full force and effect,
including but not limited to the Maximum Sales Prices and Rental Charges
which are established‘pﬁrsuant to Section VIII of this Ordinance.

6. The restrictions of resale or rental to only Qualified
Purchasers shall apply to subsequent resales or rentals of the particular
Lower Income Unit unleéss/ a new Statement of Exemption is issued by the
Agency in accordance with the provisions of this Ordinance.

7. Nothing shall preclude the Agency' from purchasing the
specific Lower Income Unit and holding, renting or conveying it to a
Qualified Purchaser provided such right is exercised  prior to the Owmer
signing a valid contraét to sell such Lower Income Unit and such right is
further exercised béfnre the expiration of the applicable fifteen (15) day
period. S

! ¢
{

E. Foreclosure ﬁnd First Purchase Money Mortgages
l. Provisﬂons for First ?urchase Honey Mortgagees.

a. 'The terms and restrictions of this Ordinance and the
Affordable Housing Plan shall be subordinate only to the First Purchase
Money Mortgage lien on any Lower Income Unit and in no way shall impair the
First Purchase Money Mortgagee's ability to exercise the contract remedies
available to it in the event of default as such remedies are set forth in
the First Purchase Money Mortgage documents for the unit.

b. So long as the First Purchase Money Mortgage is not sold
to the Federal National Mortgage Association or in the secondary mortgage
market, the First Purchase Money Mortgagee and/or mortgage servicer shall
serve written notice upon the Agency within ten (10) days after the First
Purchase Money Mortgage is three (3) months in arrears, and within ten (10)
calendar days of the filing of the complaint seeking foreclosure of the
First Purchase Money Mortgage held on an Affordable Condominium.

c. The obligation of First Purchase Money Mortgagee and/or
servicer to notify the ‘Agency shall cease automatically and immediately
upon the sale of the First Purchase Money Mortgage to the Federal National

14



Mortgage Association or in the secondary mortgage’ ‘market unless the rules
and regulations on guidelines of the Federal National Mortgage Association
are amended so as to not prohibit or exclude placing such obligation upon
the holder of the mortgagee or 1its service representative, in which case,
an instrument’ duly evidencing same must be recorded with the Office of the
Recorder, Middlesex County, New Jersey, and the Clerk of the Township of
North Brunswick before any such obligation shall exist.
I

d. Provided that the First JPurchase Money Mortgagee is
obligated to give the Agency the above mentioned notices, the First
Purchase Money Mortgagee shall also serve written notice of any proposed
Foreclosure sdle upon the Agency at least thirty (30) days prior to the
first scheduled date of such sale.

e. The First Purchase Money Mortgagee shall serve notice
upon the Agency within thirty (30) days of the sale of the First Purchase
Money Mortgage to the Federal National Mortgage Association or in the
secondary mortgage market. ‘

£. The Township of North Brunswick and/or the Agency or any
instrumentality designated by the Township shall have the right to purchase
any mortgage which is 1in default at any time p:idr to the entry of a
foreclosure judgment, or within the redemption \period thereafter.
Notification of a default and of the institution of a Foreclosure action
and of a sheriff's sale hhqll be served in writing upon the Chairman of
Agency as aforesaid. The Township of North Brunswick |shall at all times be
considered a party in intérest and shall have the ryghc to be joined as a
party defendant and/or shalI have the right to intervene in any foreclosure
action seeking foreclosurp of a first mortgage and/or shall have the right
to redeem and acquire the owner s equity of redemption or to acquire the
unit from the Owner upon, such terms and conditioms as may be determined by
the Agency. /

2. Effect of , Foreclosure. Any Lower ;Income Unit which is
acquired by a First | JPdrchase Money Mortgagee by’ Deed in lieu of
foreclosure, or by any putchaser at a mortgage foreclosure sale conducted
by the holder of the First Purchase Money Mortgagee/(including the First
Purchase Money Mortgagee but excepting the defaulting mortgagor) shall be
permanently released from the restrictions and covenants of this Plan and
all resale restrictions. shall cease to be effective as to the First
Purchase Money Mortgagee and all subsequent purchasers and mortgagees of
that particular unit (except for the defaulting 'mortgagor, who shall be
forever subject to the resale restrictions of this plan with respect to the
unit owned by him at the time of his default). The Agency shall execute a
document in recordable form evidencing that such Lower Income Unit has been
forever released from the restrictions of the Ordinance and the Affordable
Housing Plan. Execution or Foreclosure sales by any other class of
creditor or mortgagees shall not result in a release of the unit from the
provisions and restrictions of this Ordinance or the Affordable Housing
Plan. o

. \ 1

3. Surplus Funds; In the event of a Foreclosure sale by the
holder of the First Purchase Money Mortgage, the Owner shall be personally
obligated to pay to the Agency any Surplus Funds. For purposes of this
‘paragraph, Surplus Funds shall be the total amount paid to the sheriff in

15



excess of the greater of (i) the Maximum Resale Priee of the Unit pursuant
to Section VII ?:), and (ii) the amount required to pay and satisfy the
First Purchase/ Money mortgage, including the costs of foreclosure and (iii)
any second mo tgages approved by the Agency. in accordance with Section
IV(D)(7) of this Ordinance. Surplus Funds shall ‘also include all payments
to any junion creditors out of such Surplus Funds even if such were to the
exclusion of the Owner. The Agency shall be given a first priority lien,
second only to the First Purchase Money Mortgagee of a Unit and any taxes
or public assessments by a duly authorized governmental body, equal to the
full amount of such Surplus Funds. This obligation of the Owner to pay
this full amount of Surplus Funds to the Agency shall be deemed to be a
personal obligation of the Owner of record at time of the Foreclosure Sale
and the Agency shall be empowered to enforce the obligation of the owner in
any appropriate court of law or equity as' though same were a personal
contractual obligation.-of the Owner. ﬁeither the First Purchase Money
Mortgagee nor the purchaser at the Forclosure Sale shall be responsible or
liable to the Agency|for any portion of this' excess. The Agency shall use
the Surplus Funds for increasing the opportunities for affordable housing
within the Township in accordance with the provisions of this Ordinance.

4. Owner's Equity.

a. /Iﬂ' there are sums to which  the Owner 1s properly
entitled, such sums shall be placed in escrow by the Agency for the Owner
and shall be held: in such escrow for a maximum period of two years or until
such earlier time as the Owner shall make a claim with the Agency for such.
Failure of the Owner to claim such balance within the two year period shall
automatically result in a forfeiture of such balance to the Agency. Any
interest accrued or .earned on such balance while being/held in escrow shall
belong to and shall be paid to the Agency whether su¢h balance shall be
paid to the Owner or forfeited to the Agency. ,

b. Sums to which the Owner would be entitled are equal to
the Maximum Resale Price of the Unit as calculated in accordance with
Section VII(C) minus the total of the First Purchase Money Mortgage, prior
liens, costs of foreciosute, assessments, property‘taxes, and other liens
which may have attached against the wunit prior to foreclosure, provided

such total is less than the Maximum Resale Price.

) _Ce__ Ihis,pnoyision is. subgect,ﬂ,however, to applicable lawsf
._of the State “of New Jersey governing the distribution and payment of
- proceeds of foreclosure sales.

Section X. Affirmative Marketing Requirements

A. All developers of low and moderate 1income wunits shall
affirmatively market said units to persons of low and moderate income,
irrespective of race, color, sex, religion or national origin.

Towards that end, the developer shall formulate and submit an
affirmative marketing plan acceptable to the Agency, which plan shall be
incorporated as a condition of approval of the development application. At
a minimum, the plan shall provide for advertisement in newspapers with
general circulation in the following urban areas: Jersey City, Newark,
Elizabeth, Paterson, New Brunswick and Perth Amboy. The plan shall also
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require that developer to notify the following agencies on a regular basis
of .the availability of any low or moderate income units: the Civic League
of Greater New Brunswick, the Housing Coalition of Middlesex County, the
Middlesex County Office of Community Development, and other fair housing
centers, housing referral organizations, and govermment social sevice and
public welfare departments located in the following eleven counties:
Bergen, Essex, Hudson, Hunterdon, Middlesex, Morris, Passaic, Somerset,

nion, Sussex and Warren,(EEVJEEEﬁ _are IaéﬁfifIéH‘”Bi"EEE:Ag~pe1_prior to

_ B. All advertisements shall conform with applicable Affirmative
Action, Equal Opportunity, and non—discrimination laws of the State and
Federal government,

Section XI. Reporting Requirements.

The Township of North Brunswick shall report quarterly in writing to
the Civic League of Greater New Brunswick or its .designee, commencing with
December 31, 1985, providing the following information with regard to any
sites requiring set asides of low and moderate income housing:

A. Itemization of all proposed developments which are subject to the
provisions of this Chapter and for which applications have been filed with
or approved by the Planning Board. Information shall be provided on the

locatigg_giﬂghe*p;oposed site, number of low or moderate income units,
‘aumber-of Market Units, calculation of maximum sales prices per Section -

WMMMLLMLM Units b by bedroom number, the phasing’

[:\scheduleeforecompletinneof Lower Income Income Units_igwgglation to_completion of -

~“the name of developer, ~and dates that Planning Board actions
were taken or are anticipated to be taken.

B. A copy of the affirmative marketing plans provided for each
development together with copies of advertisements and a list of newspapers
and community or governmental organizations or agencies which received the
advertisements.

Section XII. Responsibilitiesiang'VigleEigggf

The responsibilities of the developer shall include, but not be limited
to the following:

\i};Submission of information as to financing terms readily available
to loWw and moderate income households for use by the Agency in computing

ey e
PR maximum sales prices.

~ (———/’ - o — ——_— J——

K}E;Submission of an iAffordable Housing Plan and an Affirmative
Marke€ing Plan to the Agency for approval, and submission of proofs of
publication to ensure compliance with said plan.

r
L; Ihg_gé:FEEﬁﬁfiﬁfiﬂi—ISh and moderate income units in accordance'
W e féﬁﬁiféﬁéﬁfﬁ”ﬁf‘fﬁi"Chapter~ —_

—
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"4, Submission of_bs__ogehtzggag/grly ‘reports to the Agency detailing

.the number of low and moderaté income households who have signed leases or
purchase agreements,-as well as the number who have taken occupancy of
lower income units \includi g ‘househoIH ‘size, number of bedrooms. in the

Tunit, salesiptigg, _and monthly carrying, costs, _or ,inhtheicasehoforentalf

units,‘thgﬂmonthly“rggtal charges and utilities included.

-~ _ 5. _The developer's responsibilities 7'ﬁéféﬁﬁder‘hAéﬁgiiimwéiﬁiféﬁn

aueomatiggl;y with respect to "for sale” Lower Income Units upon the _date

pé’formeafbg,thg,landlo:d‘ao,long_ .as. _such unit is a_ rental Lowéf Income
Hﬁit’aﬁd’subjch’to ‘the restrictions of thi§'0rd1naﬁce.

. L—__ReSp_Qns;biLi‘t‘ies aﬂf»w/ﬁ—e?_s» I

1. Any Owne of a Lower Income Unit shall noti y the Agency within
ten (10) days in writing of any default in the perfomance by the Owner of
any obligation under either the Master Deed of the /Condominium Association
including the failure to pay any lawful and pro er Assessment by the
Condominium Aés ciation, or any mortgage, -or other lien, against the Lower
Income Unit wﬁi h default is not cured within sixty (60) days of the date
upon which the efault first occurs. :

/ ,
I i

2. The Owner shall not permit any lien, othen than the First Purchase
Money Mortgage Agency approved second mortgages Id liens of the Agency to
attach and remain .on the property for more than sixty (60) days.

|

|
3. The Owner of an Affordable Condominium shqil keep the unit in good

repair and shall not commit waste thereon.

4, The Owmer shall pay all taxes and public Assessments and
Assessments by the Condominium Association levied hpou or assessed against
the unit, or any part thereof as and when the same become due and before
penalties accrue. \

5. If a Lower Indome Unit 1is part of a condominium association the
Owner, in addition to paying any assessments required to be paid by the
Master Deed of the Condominium, shall further fully comply with all of the
terms, covenants or conditions of said Master Deed, as well as fully comply
with all terms, conditions and restrictions of this iOtdinance and the
Affordable Housing PlanJ

C. Violation of Ordinance or Affordable Housing Plan. The interest
of any Owner may, at the option of the Agency, may be squect to forfeiture
in the event of substantial breach of any of the terms, restrictions and
provisions of this Ordinance or the Affordable Housing Plan which remains
uncured for a period of sixty (60) days after service of/ a written Notice
of Violation upon tTe Pwner by the Agency.

l. The Noticelof| Violation shall specify the p#rdicular infraction
and shall advise thé Owner that his or her right to contirued ownership may
be subject to forfeiture if such infraction is not cured‘within sixty (60)
days of receipt of the\Notice. vy -
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2. The pr0visions of this paragraph may be enforced by the Agency by
court action seeking a judgment which would result in the termination of
the Owner's equity or other interest in the unit, in the nature of a
mortgage foreclosure. Any judgment shall be enforceable as if same were a
judgment of default of the First Purchase Money Mortgage and shall
constitute a lien against the Lower Income Unit.

3. Such judgment shall be enforceable at the option of the Agency, by
means of an execution sale by the Sheriff at which the Lower Income Unit of
the violating Owner shall be sold at a sales price which is not less than
the amount necessary to fully satisfy and payofﬁ any First Purchase Money
Mortgage and prior liens and the costs of the enforcement proceedings
incurred by the Agency including attorney's ,fees. The violating Owner
shall have his right to possession terminated as well as his title conveyed
pursuant to the Sheriff's Sale.

4. The proceeds of the Sheriff's Sale shdll first be applied to
satisfy the First Purchase Money Mortgage lien and any prior liens upon the
Lower Income Unit. The excess, 1f any, shall be applied to reimburse the
Agency for any and all costs and expenses 1incurred in connection with
either the court action resulting in the judgment of violation or the
Sheriff's Sale. In the event that the proceeds from the Sheriff's Sale are
insufficient to reimburse 'the Agency in full as aforesaid the violating
Owner shall be personally responsible for and to the extent of such
deficiency, in addition to any and all costs incurred by the Agency in
connection with collecting such deficiency. In the event ‘a surplus remains
after satisfying all of the above, such surplus if any, shall be placed in
escrow by the Agency for'the Owner and shall be held in such escrow for a
maximum period of two years or until such earlier time as the Ownmer shall
make a claim with the Agency for such. Failure of the Owner to claim such
balance within the’' two year period shall automatically result 1in a
forfeiture of such balance to the Agency. Any interest accrued or earned
on such balance while being held inescrow shall belong to and shall be paid
to the Agency whether such balance shall be paid to the Owner or forfeited
to the Agency. ; .

5. Foreclosure:by the Agency due to violation of the Ordinance and
Affordable Housing Plan shall not extinguish the restrictions of the
Ordinance and Affordable Housing Plan as same apply to the Lower Income
Unit. Title shall be conveyed to the purchaser . at the Sheriff's Sale
subject to the restrictions and provisions of the Ordinance and the
Affordable Housing Plan. The Owner determined to be in violation of the
provisions of this Plan and from whom title and possession were taken by
means of the Sheriff's Sale shall not be entitled to any right of
redemption. . ‘

6. If there are no bidders at the Sheriff's Sale, or if insufficient
amounts are bid to satisfy the First Purchase Money Mortgage and any prior
liens, the Agency may acquire title to the Lower Income Unit by satisfying
the First Purchase Money Mortgage and any prior liens and crediting the
violating Owner with an amount equal to the difference between the First
Purchase Money Mortgage and any prior 1liens and costs of the enforcement
proceedings including legal fees and the Maximum Resales Price for which
the Lower Income Unit c¢could have been so0ld under the terms of this
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Ordinance and- the Affordable Housing Plan.//This excess shall be treated in
‘the same manner as the excess which would havg been realized from an actual
sale as previouslﬁ described. . \
, 7. Failqre/of the Lower Income Unit to 'be _either. Asold at the

- Sheriff's Sale or acquired by the Agency shall 6blﬁgate the Owner to accept
‘an offer to puréhase from any Qualified Purchaser, which may be referred to
the Owner by the Agency, with such offer to purchase being equal to the
Maximum Sales Price of the Lower Income Uniﬁ a{ permitted by the terms and
provisions. of this Ordinance and the Affordable\ﬂousing Plan.

8. The Owner shall remain fully obligated, esponsible and liable for
complying with fhe terms and_ restrictions bf | this Ordinance and the

~Affordable Ho Housing Plan until such time as title is conveyed from tﬁe
\Owner.,r‘ -

Section XIII. Sevefability.

If any section, paragraph, subdivision, clause or provision of this
ordinance shall be adjudged invalid, such adjudication shall apply only to
the section, paragraph, subdivision, clause or provision so adjudged and
the remainder of the ordinance shall _ Temain)

-
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Section I. Short Title.

This Ordinance shall be known and may be cited as the "Affordable
Housing Ordinance of the Township of North Brumswick.”

Section II. Purpose.

The purpose of this Ordinance is to comply with the Court Order of the
Superior Court of New Jersey in Urban League of Greater New Brunswick, et
al. v. Mayor and Council of the Borough of Carteret, et al., by
establishing a mechanism for assuring that housing units designated for
occupancy by low and moderate income households remain affordable to, and
occupied by, low and moderate income households.

Section III. Definitions.

The fo&lowing terms wherever used or referred to in this Chapter shall
have the following meanings unless a different meaning clearly appears from
the context: ’

Affordable Housing Plan. An instrument to be recorded with the
Office of the Recorder, Middlesex County, New Jersey, constituting:
restrictive covenants running with the land with respect to the Lower
Income Units described and identified in such instrument. The instrument
shall set forth the terms, restrictions and provisions applicable to the
Lower Income Units and shall be consistent with the Affordable Housing
Ordinance including but not 1limited to those provisions of the Ordinance
concerning use; occupancy; sale; resale; rental; re-rental; sales price and
rental determination; duration of restrictions; exempt transactions;
hardship exemptions; foreclosure; violation; legal description of the
specific Lower Income Units governed by the instrument; determination of
eligible purchasers and owners; responsibilities of owners; improvements;
and creating the liens and rights of- the Agency upon such Lower Income
Units, all as such provisions of the Ordinance exist at the time that the
instrument is executed by the Agency. The instrument shall refer to this
Affordable Housing Ordinance and the rules and regulations of the
Affordable Housing Agency. The terms, restrictions and provisions of the
instrument shall bind all purchasers and Owners of any Lower Income Unit,
their heirs, assigns and all persons claiming by, through or under their
heirs, assigns and administrators. If a single instrument is used to
govern more than one Lower Income Unit, then the instrument must contain
the legal description of each Lower Income Unit governed by the instrument
and the deed of each and every individual Lower Income Unit so governed
must contain the recording information of the instrument applicable to such
Lower Income Unit. It is intended that the terms of the Affordable Housing
Plan be wholly consistent with the Affordable Housing Ordinance as such
ordinance existed on the date the Affordable Housing Plan is executed by
the Agency, however, in the event of conflict or inconsistency, the
Affordable Housing Ordinance as it existed on the date of the Plan shall
control. Changes, amendments or revisions fo the Affordable Housing
Ordinance subsequent to the date of an Affordable Housing Plan shall not
affect, amend or alter the Affordable Housing Plan and such Affordable
Housing Plan shall continue to be interpreted and applied in accordance
with the Affordable Housing Ordinance as same existed on the date of the
particular Affordable Housing Plan. Such instrument shall be executed by



the Agency prior to recording of the Affordable Housing Plan and the Agency
shall certify that the Affordable Housing Plan is consistent with the then
current Affordable Housing Ordinance. The Instrument shall also be
executed by the developer and/or the then current title holder of record of
the property upon which the Lower Income Units are to be constructed.

Agency. The Affordable Housing Agency of the Township of North
Brunswick created pursuant to this Ordinance or any successor duly
authorized by the Township Council to carry out the powers and
responsibilities of the Agency.

Assessments. Shall mean and refer to taxes, levies, charges or
assessments both public and private, including those imposed by the
Association, as the applicable case may be upon -the Lower Income Units
which are part of the Association.

First Purchase Money Mortgage. Shall mena and refer to the most
senior mortgage lien to secure repayment of funds for the purchase of a
Lower Income Unit.

First Purchase Money Mortgagee. Shall mean and refer to the
holder and/or assigns of the First Purchase Money Mortgage and which must
also be an institutional lender or investor, licensed or regulated by a
State or Federal government or am agency thereof. Other lenders, investors
or persons may be holders of a First Purchase Money Mortgage, however, for
purposes of this ordinance, such other lenders, investors or persons shall
not be First Purchase Money Mortgagees for purposes of this Ordinance.

Foreclosure. Shall mean and refer to a termination of all rights
of the mortgagor or the mortgagor's assigns or grantees in an Lower Income
Unit covered by a recorded mortgage through legal processees, or through a
Deed in Lieu of Foreclosure which has been executed and delivered prior to
a judicially-regulated sale. Foreclosure shall’ not take plan before the
exhaustion of remedies as set forth i1in this Ordinance and the Affordable
Housing Plan. R

Gross Aggregate Household Income. The total annual income from
all sources of all members of the household, with the exception of income
exclusions provided for in the rules and regulations promulgated by the

Agency. S — S

Household. One or more persons living as a single non-profit
housekeeping unit whether or not they are related by blood, marriage or
otherwise.

Improvement. Shall mean and refer to additions within a Lower
Income Unit, including materials, supplies, appliances or fixtures which
become a permanent part of, or affixed to, such Lower Income Unit.

Income Ceiling. 80%Z of the regional median income for moderate
income households and 50% of the regional median income for low income
households, with adjustments for household size.

Low Income Household. A household with a gross aggregate
household income which does not exceed 50Z of the regional median income,

with adjustments for household size.



Low Income Purchaser. A Low Income Family purchasing either a Low
Income Condominium or a Moderate Income Condominium as the case may be.

Low Income Unit. A condominium wunit which is Affordable to a Low
Income Household. -

Low and Moderate Income Units. Dwelling units which are subject
to the price and occupancy requirements of this Chapter, and whose sales
prices and rental charges do not exceed the maximum amounts determined to
be affordable by low and moderate income households.

Lower Income Household. A Household which is either a Low Income
Household or a Moderate Income Household, as the case may be.

Lower Income Purchaser. A purchaser of a Lower Income Unit which
is either a Low Income Purchaser or a Moderate Income Purchaser as the case
may be.

Lower Income Unit. A residential unit within a development which
has been designated as either a Low Income Unit or a Moderate Income Unit,
as the applicable case may be, pursuant to this Affordable Housing
Ordinance.

Market Unit. Any residential unit within a development which is
not designated a Lower Income Unit.

Moderate Income Household. A household with a gross aggregate
household income which is greater than 50Z of the regional median income,
but which does not exceed 807 of said regional median income, with
adjustments for household size.

, Owner. The then current title- holder of record of a Lower Income
Unit. Owner shall refer to and mean the title holder of record as same 1is
reflected in the most recently dated and recorded deed for the particular
Lower Income Unit. For purposes of the initial sales or rentals of any
Lower Income Unit, Owner shall include the developer/owner of such Lower
Income Units. Ownership of a Lower Income Unit shall be deemed to be
acceptance and ratification of the provisions of this Affordable Housing
Ordinance and the Affordable Housing Plan. Where appropriate, the term
Owner shall also mean and refer to a person who owns a Lower Income Unit
as a landlord or who occupies a Lower Income Unit as a tenant. Owner shall
not include any co—signor or co-borrower on any First Purchase Money
Mortgage unless such co—-signor or co-borrower is also a named title holder
of record of such Lower Income Unit.

Qualified Purchaser. Shall mean and refer to a person whom
pursuant to this Ordinance and the Affordable Housing Plan, (1) submits an
Application for Certification as a Qualified Purchaser to the Agency; (2)
whose Gross Aggregate Household Income at the time of proposed purchase of
a Lower Income Unit is within Low or Moderate Income Levels, as these
Income Levels are degined herein; and (3) who obtains Certification as a
Qualified Purchaser of an Lower Income Unit from the Agency pursuant to the
rules and regulations of the Agency. Once a Qualified Purchaser becomes an
Owner of a Lower Income Unit in accordance with the provisions of this



Ordinance, any increase or decrease in the Gross Aggregate Household Income

,  of such Owner shall not affect ownership rights, privileges or obligations

“of such Owner. The term "Qualified Purchaser” shall also include a person
or family who occupies the Lower Income Unit on a rental basis, subject to
the qualifications and conditions stated above and elsewhere herein. Any

"person who submits false information in support of an application for
certification and who subsequently received such certification and either
title to a Lower Income Unit as Owner or possession of a Lower Income Unit
as tenant shall be deemed to have committed a substantial breach of the
provisions of this Ordinance and the Affordable Housing Plan and any right
of ownership of such unit shall be subject to forfeiture pursuant to the
provisions of Section 12(C) of this Ordinance.

Regional Median Income. The median household income for the
eleven county present need region determined by the Court to include the
following counties: Bergen, Essex, Hudson, Hunterdon, Middlesex, Morris,
Passaic, Somerset, Union, Sussex, Warren. For ease of calculation,
regional median income shall mean 947 of the median income for the Primary
Metropolitan Statistical Area (PMSA) in which Middlesex County is located.

Utilities. Those utilities that are essential for safe and
sanitary occupancy of a rental unit, including water, sanitary sewage, gas,
electricity and heat. For the purposes of this ordinance, cable television
and telephone are specifically excluded.

Section IV. Establishment of Affordable Housing Agency.
A. Creation.

There is hereby created an Affordable Housing Agency
("Agency") of the Township of North Brunswick.

. B. Composition. . e

1. The Agency shall consist of five members, and 2
alternate members, all of whom shall be appointed by the Council. The
membership of the Agency may consist of one or more Township officials. All
remaining members must be Township residents. However, one appointment
shall be reserved for a tenant or owner occupant of a low or moderate
income unit who is not a Township official.

2. Alternate members shall have all of the powers of
regular members when sitting in place of a regular member. Until such time
as a low or moderate 1income owner or renter appointment can be made, an
alternate member shall function as a regular member.

The Council shall designate annually one regular member
to serve as chairperson.

3. Attendance by 3 regular members or alternates shall
constitute a quorum. Passage of any motion requires an affirmative vote by
a majority of members present.

4, The initial term of office of the Agency members shall
be one (1), two (2) or three (3) years to be designated by the Council in



making the appointment. The terms of office shall thereafter be three (3)
years. The appointments shall be made in such a manner so that the terms
of approximately one-third (1/3) of the members shall expire each year.

C. Vacancies; Removal for Cause.

The Council may tremove any member of the Agency for
Cause. Written charges served upon the member shall be followed by a
hearing thereon, at which time the member shall be entitled to be heard
either in person or by Counsel. A vacancy in the Agency occurring
otherwise than by expiration of the term, shall be filled for the unexpired
term in the same manner as an original appointment.

D. Powers and Duties.

1. Within 60 days of its organizational meeting, to prepare
and forward to the Township Council, such rules and regulations as may be
necessary to implement the policies and goals of this Section,
specifically, to ensure that housing units designated as low or moderate
income units, once constructed, shall remain affordable to, and be occupied
by, low or moderate income households. Such rules shall be subject to
review and of the Township Council. The Council shall review and approve
or disapprove or recommend changes within sixty (60) days of the Agency's
proposal to the Council. The Agency must revise and resubmit proposed
rules and regulations to the Council within twenty (20) days of the
Council's disapproval or recommended changes. The Council shall then review
and approve the revisions within twenty (20) days of resubmittal by the
Agency. The final approved rules and regulations shall be approved by the
Council within a maximum total of 100 days as described above.

2. To determine the maximum sale, resale and rental charges
for low or moderate income units, and - to providé certification of same to
the developer, Planning Board and the construction official in charge of
issuing building permits as required by this Ordinance. 8Said sales and
rental prices shall be adjusted annually to reflect recalculations of the
regional median income.

3. To pre—-qualify prospective owners and renters based upon
income and household size, and to issue a certificate as to income
eligibility status.

4. To establish selection procedures and criteria for
determining Qualified Purchasers and Households.

5. To verify that an Affordable Housing Plan has been
recorded and the deeds of individual Lower Income Units reference such
Affordable Housing Plan.

6. To develop a formula for use in calculating the maximum
resale price of low and moderate income units which is consistent with the
provisions of Section VII.B. of this Ordinance. ‘

7. To determine whether the <cost or value of the
installation of improvements or amenities within or as part of a low or



moderate income unit should be included in calculation of the resale price
or rental charge for the unit and to establish procedures whereby a
homeowner can obtain a determination from the Agency in this regard prior
to the time the improvements are made. The Agency shall publish guidelines
and regulations setting forth the allowable capital improvements that will
be considered for inclusion in the resale price of any Lower Income Unit.
These regulations will indicate those improvements whose value will be
included; the maximum cost allowed to be included within the resale price
for each improvement, as. well as guidelines for the total maximum
percentage by which the base price of a Lower Income Unit may be increased
by the cost of all capital improvements and the rate at which such maximum
percentage increase may be attained, all for the purposes of determining
the Maximum Resale Price of the Lower Income Units. No portion of the cost
or value of any improvement mnot specifically set forth in the guidelines
~and regulations and not approved by the Agency prior to installation shall
be included within the base price for purposes of resale price calculation.
If the Owner receiving approval from the Agency for an Improvement, a
portion of the cost or value of which is to be included within the base
price of the Lower Income Unit, and such Owner is in need of a second
mortgage in order to pay for such Improvement, then the Agency shall
execute and deliver.to the Owner for recording by the Owner a document by
which the Agency's rights, claims and 1liens under this Affordable Housing
Ordinance and the Affordable Housing Plan are also subordinated to such.
second mortgage. The Agency's rights, claims and 1liens shall not be
subordinated to any second mortgages unless the Agency shall execute and
deliver such instrument to an Owner in connection with an Improvement
approved by the Agency.

8. To review and to approve or disapprove the Affordable
Housing Plan required of all developers of low and moderate income housing. -

9. To review and approve or disapprove the developer's
proposed Affirmative Marketing Plan and to refuire developers to submit
proofs of publication in accordance with approved affirmative marketing
plans, and to monitor the marketing practices of developers of low and
moderate income units to ensure that they comply with the affirmative
marketing requirements of this Chapter.

10 To report quarterly to the Township Council on the
status of low and moderate income wunits including but mot limited to such
things as the Agency's actions i1in connection with any Statements of
Exemption, foreclosures upon any Lower Income Units.

11. The Agency may, at 1its sole option and discretionm,
advance and pay sums necessary to protect, preserve and retain a Lower
Income Unit as a Lower Income Unit subject to the terms of this plan. All
sums so advanced and paid by the Agency shall become a lien against such
unit and shall have a higher priority than any 1lien except the First
Purchase Money Mortgage lien and liens by duly authorized government
agencues. Such sums may include, but are not limited to , insurance
premiums, taxes, assessments (public or private) and liens which may be or
become prior and senior to any First Purchase Money Mortgage as a lien on
the Lower Income Unit, or any part thereof. In the event any First
Mortgagee or other creditor of an Owner of a Lower Income Unit exercises
its contractual or legal remedies avallable in the event of default or



nonpayment by the Owner of a Lower Income Unit, the Owner shall notify the
Agency in writing within 10 days of such exercise by the First mortgagee or
creditor and no later than 10 days after service of any summons and
complaint and the Agency shall have the optiom to purchase, redeem, or cure
any default upon such terms and conditions as may be agreeable to all
parties in interest and/or to acquire the First Purchase Money Mortgage to
the Unit, thereby, replacing the First Mortgagee as the First Mortgagee of
the Unit. The Agency shall have the same priority of lien as was held by
the First mortgagee at the time the Agency acquires such First purchase
Money Mortgage, and shall have the right of subrogation with respect to any
other claim or lien it satisfies or acquires.

E. Appropriation and Accountability.

The Township Council shall appropriate adequate monies for

operation of the Agency. The Agency may employ or contract for
professional services required to carry out its duties and
responsibilities, subject to the amount appropriated by the Township
Council for its wuse. All developers of Lower Income Units shall be

required to pay fees adequate to cover the cost of administrative expenses
incurred in the initial review of a Lower Income Development. Agency shall
develop such fee schedule. Township shall appropriate adequate monies for
all other Agency operations.

The Agency shall report to the Township Council through the
Township Administrator.

Section V. General Provisions.

A. VWherever reference is made to low or moderate income housing in
the Township's Zoning Ordinance, the standards, definitions and procedures
set forth in this section shall apply.

&

B. Except as otherwise expressly provided herein, no low income unit
shall be offered for sale or rental except at prices that are affordable by
low income households and no moderate income unit shall be offered for sale
or rental except at prices that are affordable by moderate income
households and, except as otherwise expressly provided herein, no low
income unit shall be sold, resold, rented or re-rented except to a
household that has been qualified as a low income household by the Agency
and no moderate income wunit shall be sold, resold, rented or re-rented
except to a household that has been qualified as a moderate income
household by the Agency. The provisions of this paragraph shall apply
equally to qualified lower income owners or renters, in terms of controls
on sale, resale, rental or re-rental of any Lower Income Unit.

C. However, nothing contained in this Chapter, or in the rules and
regulations promulgated by the Agency, shall restrict or preclude any
household which was classified as low or moderate income based upon its
gross aggregate household income at the fime it purchased or leased a low
or moderate income unit, from continuing to own or lease said unit, after
its income exceeds the income ceilings established in this Chapter.

D. Prospective purchasers of Lower Income Units shall receive prior
to or simultaneously with the execution of the contract to purchase a Lower



‘Income Unit a copy of the Affordable Housing Plan and shall execute a
Disclosure Statement which briefly summarizes the salient features of the
use, occupancy and resale restrictions applicable to the Lower Income Unit.
It shall be the Developer's responsibility to provide such for the initial
sales and subsequent Owner's responsibility to provide same for resales.
The Developer shall record the Affordable Housing Plan prior to conveying
any title to any individual Lower Income Unif or executing a lease for any
individual Lower Income Unit and the deeds or leases of individual Lower
Income Units must reference such recorded Affordable Housing Plan.

E. The Township of North Brumswick shall forever receive full credit
towards its total "fair share” obligation as may be determined from time to
time for all Lower Income Units developed pursuant to this Affordable
Housing Ordinance so long as such Lower Income Units are actually sold,
resold, used, occupied, rented, re-rented and maintained in full and
complete compliance with the provisions of this Ordinance inecluding but not
limited to those provisions covering Hardship, Foreclosure and Exempt
Transactions and the Affordable Housing Plan.

Section VI. Determination As to Income Eligibility.

A. A prospective purchaser or renter of a low or moderate income unit
must be qualified as a low or moderate income household by the Agency prior
to the purchase or rental of such unit. The Agency shall periodically
recalculate the regional median income and determine adjustments for
household size as wupdated data or estimates of regional median income
become available.

B. The income ceilings for low and moderate income households of 4
members shall be 50%Z and 80% respectively of the regional median income,
with adjustments for household size in accordance with guidelines of the
U.S. Department of Housing and Urban Development.

&

Section VII. Determination of Maximum Sales Prices and Rental Charges.

Prior to the sale, resale, rental, or re-rental of a low or moderate
income unit, the Agency shall determine the maximum sales price or rental
charge that may be charged for that size unit in each income category in
accordance with the following:

A. Estimated Maximum Initial Sales Prices for Units

1. As part of the preliminary site plan application submittal to
the Planning Board by a Developer for a development containing Lower Income
Units, the developer shall also submit to the Agency information
demonstrating the mortgage financing generally available to lower income
homebuyers and the developer's calculations as to the estimated maximum
sales prices in accordance with subsection B below.

2. The Agency shall review the developer's calculations and
shall determine the estimated maximum sales prices for applicable sized
units in each income category in accordance with the financial terms
determined to be generally available, and shall notify the Planning Board
and the developer of said estimated maximum sales prices prior to final
approval by the Planning Board. The delay of the Agency shall not postpone
or delay the Planning Board's decision as to the proposed development.



B. Maximum Initial Sales Prices for Units.

1. A base sales price shall be calculated such that the sum of
" the monthly payments for principal, interest, taxes, fire, theft and
liability insurance, and homeowner association fees, if any, shall not
exceed twenty-eight percent (28%) of the low or moderate income ceilings
determined in accordance with Section VI.

2. In order to assure that low and moderate income units are
affordable by households whose income 1s 1less than the low or moderate
income ceilings, the maximum sales price that may be offered for each such
unit shall not exceed ninety percent (90%) of the base price for that size
unit in each income category.

3. At least a minimum of thirty (30) days prior to the
developer's anticipated need of building permits, with the exception of
permits for model wunits, the developer shall provide the Agency with
information demonstrating the financing that is generally available locally
to lower income homebuyers and the developers calculations as to Maximum
Initial Sales Prices. The interest rate used by the developer in
calculating the maximum sales price shall be the rate that the Agency
determines to be gemerally available locally for a 90%Z, 30-year, fixed-rate
mortgage.

4, If the developer proposes to provide financing through an
adjustable rate mortgate (ARM) or establishes that ARMS are generally
available locally to lower income purchasers, then the interest rate to be
used for calculating the maximum sales price shall be the greater of either
(1) the current index of one—~year Treasury bills plus two points or (2) two
points less than the best available fixed rate mortgage.

5 Agency shall use this information’ to determine the Maximum
Initial Sales Prices for the different sized units in each income category
as described above. The Agency shall certify the actual Maximum Initial
Sales Prices to the planning board, the developer and the construction
official in charge of issuing building permits. No building permits,
except for models (including models of non-lower income units) and site
development work, shall be issued wuntil the maximum initial sales prices
have been certified by the Agency. These sales prices shall remain in
effect for a period of omne year. However, the developer may request a
modification of the maximum sales prices at any time by applying to the
Affordable Housing Agency for recalculation of these prices based on
changes in any of the factors used to calculate the prices.

C. Maximum Resale Prices.

Prior to the resale of any low or moderate income unit, the
Agency shall determine the maximum sales price for the unit in accordance
with a formula developed by the Agency, which formula takes into account
the following: 1) increases in the regional median income, 2) the cost or
value of improvements to the property made by the owner, as determined in
accordance with the rules and regulations established pursuanf: o Section
IV (D)(7), 3) prevailing financing terms generally available in the market,
and 4) reasonable out-of-pocket costs of the sale as determined by. the



Agency. To the extent feasible, the formula shall ensure that the sales
price will be consistent with the affordability standards set forth in this
chapter.

“De  Maximum Rental Charges for Units.

1. A base rent shall be calculated such that the sum of the
monthly rental payment, including utilities, does not exceed thirty percent
(30%) of the low or moderate income ceilings determined in accordance with
Section VI.

2. If the cost of all wutilities 1is not included in the monthly
rental charge, the Agency shall calculate for each unit size an estimated
monthly charge for those utilities not included in the rent. These charges
shall be estimated utilizing estimating techniques  acceptable in the
industry. This estimated charge shall be subtracted from the maximum gross
rent to determine the maximum rental charge that may be charged for each
low and moderate income unit.

3. In order to assure that low and moderate income units are
affordable by households whose income 1s 1less than the low or moderate
income ceilings, the maximum gross rent that may be charged for any such
unit shall not exceed ninety percent (90%Z) of the base rent for that size
unit in each income category. Notwithstanding these requirements, landlords
shall have the option, subject to the approval of the Agency, to set rents
equal to thirty percent of the tenant's gross household income, with the
requirement that the average of all rents charged for the same size unit
shall not exceed ninety percent of the base rent charge for such size unit.
The cost of any administrative assistance from the Agency received by a’
Landlord who elects this rental distribution shall be the responsibility of
such Landlord.

4. The developer shall calculate the ‘maximum rental charge for
applicable sized units in each 1income category and shall submit said
calculations to the Agency for review. The Agency shall determine, based
upon its review, maximum rental charges. These rental charges shal remain
in effect for a period of at least one year, except that the developer may
request a modification of these charges by applying to the Agency for
recalculation of the prices based on changes in any of the factors used to
calculate the rental charges.

To the extent feasible, these criteria and procedures should
ensure that the new rental charges are consistent with the affordability
standards set forth in this Chapter.

5. The Agency shall establish appropriate criteria and
procedures for allowing periodic rental charges increases.

E. Relationship Between Household Size and Unit Size.
For the purpose of determining maximum sales prices and
rental charges pursuant fo this Chapter, the ceiling incomes of the

following household sizes shall be used to determine the maximum prices for
each of the following unit sizes:

10



" efficiency 1 person

1 bedroom 2 persons
2 bedrooms . 3 persons
3 bedrooms 5 persons
4 bedrooms 6 persons

Any room other than a bathroom, kitchen, dining area or living room and
which was initially designed for regular sleeping by regular members of the
Household shall be considered a bedroom for purposes of calculating the
Maximum Initial Sales Prices. No alterations or improvements by Owners
after initial occupancy shall increase the number of bedrooms unless the
total area of habitable living space 1is increased by an amount at least
equal to the new area being claimed as a new bedroom.

Section VIII. Expiration of Restrictions.

Restrictions governing the low and moderate income sales units shall
expire as to a particular Lower Income Unit 30 years from the date of the
initial deed of the particular Lower Income Unit to a Qualified Purchaser.
The Restrictions governing the rental of Lower Income Units shall expire as
to a particular Lower Income Unit 30 years from the date of the initial
certificate of occupancy of such Lower Income Unit and a document shall be
recorded stating such date immediately after such initial certificate of
occupancy 1s issued by the Township.

If rental units are converted within 30 years of initial occupancy, the
same number of 1low and moderate income wunits, respectively, must be
maintained after conversion, subject to resale controls ensuring their
continued affordability and occupancy for the balance of the 30 year
period.

Section IX. Foreclosure, Exempt Transactions and Hardship Exemptions

¥

A. Exempt Transactions. .The following transactions shall be deemed
"non—-sales” for purposes of this Ordinance and the Affordable Housing Plan
and the Agency shall issue a Statement of Exemption to the Owner receiving
title by virtue of any of the following transactions:

(1) Transfer of Ownership of a Lower Income Unit
between husband and wife;

(2) Transfer of Ownership of a Lower Income Unit
between former spouses ordered as a result of a
judicial decree of divorce or judicial decree of
separation (but not including sales to third
parties);

(3) Transfer of Ownership of a Lower Income Unit
between family members as a result of inheritance;

(4) Transfer of Ownership of a Lower Income Unit
through an Executor's Deed to any Person;

(5) Transfer of Ownership of a Lower Income Unit

through an Order of the Superior Court or other .
court.

11



Such Transfer of Ownership neither extinguishes the Restrictions and
applicability of this Ordinance or the Affordable Housing Plan to such
Lower Income Unit nor terminates any liens set forth under this Plan.
Liens must be satisfied in full prior to the subsequent resale of the Lower
Income Unit and all such subsequent resales are fully subject to the terms
. and provisions of this Ordinance and the Affordable Housing Plan.

B. Hardship Exemptions. The Developer and subsequent Owners may
apply to the Agency for a Hardship Exemption.

1. Provisions Applicable to Initial Sales or Rentals

a. The Developer may only apply to the Agency for a
Hardship Exemption after the later of (i) six (6) months after the
Developer has commenced marketing the Lower Income Unit in accordance with
the requirements of the Affirmative Marketing Requirements as set forth in
Section X, and (ii) ninety (90) days after the Developer has received the
Certificate of Occupancy for such Lower Income Unit.

b. In order for the Developer to be entitled to a Hardship
Exemption from the Agency, the Developer must show the Agency that (i) the
time periods set forth in subsection (a) above have lapsed, and (ii) that
the Developer has been marketing such Lower Income Unit in accordance with
the Affirmative Marketing Requirement for such time period and (iii) no
Qualified Purchaser is obligated under a contract to purchase or a lease to
rent, as the case may be, for such Lower Income Unit.

2, Provisions Applicable to Other than Initial Sales or Rentals

a. Owners or the Developer may only apply to the Agency for
a Hardship Exemption after one hundred twenty (120) days after such Owner
or Developer has notified the Agency that such Lower Income Unit is
available for resale or re-rental to Qualified Lower Income Households.

b. In order for such Owner or Developer to be entitled to a
Hardship Exemption from the Agency, such Owner or Developer must show fthe
Agency that (i) the 120 day time period has lapsed and (ii) the Owner or
Developer has been affirmatively marketing such unit in accordance with the
Affirmative Marketing Requirement for such time period and (iii) no
Qualified Purchaser is obligated under a contract to purchase or a lease to
rent, as the case may be, for such Lower Income Unit.

C. Procedural Requirements for Issuance of a Statement of Exemption
for both Exempt Transactions and Hardship Exemptions

1. The Agency must act upon an application for a Statement
of Exemption within fifteen (15) working days of receipt of such
application.

2. The Agency shall approve the application for a Statement
of Exemption if the Agency finds that the applicant has met its burden of
proof as described above in subsections (B)(1)(b) and (B)(2)(b) or
subsection (A) above.
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3. If the Agency fails to approve, deny or conditionally
approve an application within such fifteen (15) day period shall be deemed
"to be an approval by the Agency of the application for a Statement of
Exemption.

4. The Agency shall issue a written decision to the
applicant immediately after making its decision. If the application is
approved, the Agency shall immediately 1issue to the applicant a Statement
of Exemption in recordable form describing the specific Lower Income Unit
covered by the Statement of Exemption.

5. The original of the Statement of Exemption shall be
given to the purchaser at the time of closing of title and shall be
recorded simultaneously with the deed, or to the tenant prior to taking
possession and occupancy, of the applicable Lower Income Unit.

D. Effect of Statement of Exemption for both Hardship Exemptions and
Exempt Transactions

1. A Statement of Exemption issued pursuant to Subsection B
(Hardship) above shall authorize the Owner or Applicant to sell or rent the
particular Lower Income Unift to a household whose Gross Aggregate Household
Income is up to fifty percent (50%) higher than the original relevant
income ceilings applicable to . such Lower Income Unit as determined in
accordance with Section VI of this Ordinance.

2. A Statement of Exemption issued in accordance with
subsection A (Exempt Transactions) above shall permit the named grantee or
lessee to receive title or possession of the particular Lower Income Unit
in the same manner as a Qualified Purchaser.

3. The Statement of Exemption under Section (A) or (B)
above shall exempt only the specific sale or rertal transaction for which
it was issued. e

4, The Statement of Ekemption under (A) or (B) above shall
deem the grantee or lessee to be a Qualified Purchaser of such Lower Income
Unit for purposes of this Ordinance and the Affordable Housing Plan.

5. The Statement of Exemption under (A) or (B) above shall
only relieve the specific transaction of the restriction of selling,
reselling or renting such Lower Income Unit to only Qualified Purchasers.
All other restrictions, requirements and provisions of the Ordinance and
the Affordable Housing Plan shall remain in full force and effect,
including but not limited to the Maximum Sales Prices and Rental Charges
which are established pursuant fo Section VIII of this Ordinance.

6. The restrictions of resale or renftal to only Qualified
Purchasers shall apply to subsequent resales or rentals of the particular
Lower Income Unit unless a mnew Statement of Exemption is issued by the
Agency in accordance with the provisions of this Ordinance.

7. Nothing shall preclude the Agency from purchasing the

specific Lower Income Unift and holding, renting or conveying it to a
Qualified Purchaser provided such right is exercised prior to the Ouymer
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signing a valid contract to sell such Lower Income Unit and such right is
further exercised before the expiration of the applicable fifteen (15) day
period.

E. Foreclosure and First Purchase Money Mortgages
1. Provisions for First Purchase Money Mortgagees.

a. The terms and restrictions of this Ordinance and the
Affordable Housing Plan shall be subordinate only to the First Purchase
Money Mortgage lien on any Lower Income Unit and in no way shall impair the
First Purchase Money Mortgagee's ability to exercise the contract remedies
available to it in the event of default as such remedies are set forth in
the First Purchase Money Mortgage documents for the unit.

b. So long as the First Purchase Money Mortgage is not sold
to the Federal National Mortgage Association or in the secondary mortgage
market, the First Purchase Money Mortgagee and/or mortgage servicer shall
serve written notice upon the Agency within ten (10) days after the First
Purchase Money Mortgage is three (3) months in arrears, and within ten (10)
calendar days of the filing of the complaint seeking foreclosure of the
First Purchase Money Mortgage held on an Affordable Condominium.

c. The obligation of First Purchase Money Mortgagee and/or
servicer to notify the Agency shall cease automatically and immediately
upon the sale of the First Purchase Money Mortgage to the Federal National
Mortgage Association or in the secondary mortgage market unless the rules
and regulations or guidelines of the Federal National Mortgage Association
are amended so as to not prohibit or exclude placing such obligation upon
the holder of the mortgagee or 1ifts service representative, in which case,
an instrument: duly evidencing same must be recorded with the Office of the
Recorder, Middlesex County, New Jersey, and the Clerk of the Township of
North Brunswick before any such obligation shall éxist.

d. Provided that the First Purchase Money Mortgagee is
obligated to give the Agency the above mentioned notices, the First
Purchase Money Mortgagee shall also serve written notice of any proposed
Foreclosure sale upon the Agency at least thirty (30) days prior to the
first scheduled date of such sale.

e, The First Purchase Money Mortgagee shall serve notice
upon the Agency within thirty (30) days of the sale of the First Purchase
Money Mortgage to the Federal National Mortgage Association or in the
secondary mortgage market.

£. The Township of North Brunswick and/or the Agency or any
instrumentality designated by the Township shall have the right to purchase
any mortgage which is 1in default at any time prior to the entry of a
foreclosure judgment, or within the redemption period thereafter.
Notification of a default and of the institution of a Foreclosure action
and of a sheriff's sale shall be served in writing upon the Chairman of
Agency as aforesaid. The Township of North Brunswick shall at all times be
considered a party in interest and shall have the right to be joined as a
party defendant and/or shall have the right to intervene in any foreclosure
action seeking foreclosure of a first mortgage and/or shall have the right
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to redeem and acquire the owner's equity of redemption or to acquire the
unit from the Owner upon such terms and conditions as may be determined by
the Agency.

2. Effect of Foreclosure. Any Lower Income Unit which is
acquired by a First Purchase Money Mortgagee by Deed in lieu of
foreclosure, or by any purchaser at a mortgage foreclosure sale conducted
by the holder of the First Purchase Money Mortgagee (including the First
Purchase Money Mortgagee but excepting the defaulting mortgagor) shall be
permanently released from the restrictions ‘and covenants of this Plan and
all resale restrictions shall cease to be effective as to the First
Purchase Money Mortgagee and all subsequent purchasers and mortgagees of
that particular unit (except for the defaulting mortgagor, who shall be
forever subject to the resale restrictions of this plan with respect to the
unit owned by him at the time of his default). The Agency shall execute a
document in recordable form evidencing that such Lower Income Unit has been
forever released from the restrictions of the Ordinance and the Affordable
Housing Plan. Execution or Foreclosure sales by any other class of
creditor or mortgagees shall not result in a release of the unit from the
provisions and restrictions of this Ordinance or the Affordable Housing
Plan.

3. Surplus Funds. In the event of a Foreclosure sale by the
‘holder of the First Purchase Money Mortgage, the Owner shall be personally
obligated to pay to the Agency any Surplus Funds. For purposes of this
paragraph, Surplus Funds shall be the total amount paid to the sheriff in
excess of the greater of (i) the Maximum Resale Price of the Unit pursuant
to Section VII (C), and (ii) the amount required to pay and satisfy the
First Purchase Money mortgage, including the costs of foreclosure and (iii)
any second mortgages approved by the Agency 1in accordance with Section
IV(D)(7) of this Ordinance. Surplus Punds shall also include all payments
to any junior creditors out of such Surplus Funds even if such were fo the
exclusion of the Owner. The Agency shall be given a first priority lien,
second only to the First Purchase Money Mortgagee of a Unit and any taxes
or public assessments by a duly authorized governmental body, equal to the
full amount of such Surplus Funds. This obligation of the Owner to pay
this full amount of Surplus Funds to the Agency shall be deemed to be a
personal obligation of the Owner of record at time of the Foreclosure Sale
and the Agency shall be empowered to enforce the obligation of the owner in
any appropriate court of law or equity as though same were a personal
contractual obligation of the Owner. Neither the First Purchase Money
Mortgagee nor the purchaser at the Forclosure Sale shall be responsible or
liable to the Agency for any portion of this excess. The Agency shall use
the Surplus Funds for increasing the opportunities for affordable housing
within the Township in accordance with the provisions of this Ordinance.

4., Owner's Equity.

a. If there are sums fo which the Owner 1is properly
entitled, such sums shall be placed in escrow by the Agency for the Owner
and shall be held in such escrow for a maximum period of two years or until
such earlier time as the Owner shall make a claim with the Agency for such.
Failure of the Owner fto claim such balance within the two year period shall
automatically result in a forfeiture of such balance to the Agency. Any
interest accrued or earned on such balance while being held in escrow shall
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belong to and shall be paid to the Agency whether such balance shall be
paid to the Owner or forfeited to the Agency.

b. Sums to which the Owner would be entitled are equal to
the Maximum Resale Price of the Unit as calculated in accordance with
Section VII(C) minus the total of the First Purchase Money Mortgage, prior
liens, costs of foreclosure, assessments, property taxes, and other liems
which may have attached against the wunit prior to foreclosure, provided
such total is less than the Maximum Resale Price.

Ce This provision is subject, however, to applicable laws
of the State of New Jersey governing the distribution and payment of
proceeds of foreclosure sales.

Section X. Affirmative Marketing Requirements

A, All developers of 1low and moderate income wunits shall
affirmatively market said units to persons of low and moderate income,
irrespective of race, color, sex, religion or national origin.

Towards that end, the developer shall formulate and submit an
affirmative marketing plan acceptable to the Agency, which plan shall be
incorporated as a condition of approval of the development application. At
a minimum, the plan shall provide for advertisement in newspapers with
general circulation in the following wurban areas: Jersey City, Newark,
Elizabeth, Paterson, New Brunswick and Perth Amboy. The plan shall also
require that developer to notify the following agencies on a regular basis
of the availability of any low or moderate income units: the Civic League
of Greater New Brunswick, the Housing Coalition of Middlesex County, the
Middlesex County Office of Community Development, and other fair housing
centers, housing referral organizations, and government social sevice and
public welfare departments located in the following eleven counties:
Bergen, Essex, Hudson, Hunterdon, Middlesex, Morris, Passaic, Somerset,
Union, Sussex and Warren, as such are identified by the Agency prior to
approval of the Developer's proposed Affirmative Marketing Plan.

B. All advertisements shall conform with applicable Affirmative
Action, Equal Opportunity, and non-discrimination laws of the State and
Federal government.

Section XI. Reporting Requirements.

The Township of North Brunswick shall report quarterly in writing to
the Civic League of Greater New Brunswick or its designee, commencing with
December 31, 1985, providing the following information with regard to any
sites requiring set asides of low and moderate income housing:

A, Itemization of all proposed developments which are subject to the
provisions of this Chapter and for which applications have been filed with
or approved by the Planning Board. Information shall be provided on the
location of the proposed site, number of low or moderate income units,
number of Market Units, calculation of maximum sales prices per Section
VII, the distribution of Lower Income Units by bedroom number, the phasing
schedule for completion of Lower Income Units in relation to completion of
Market Units, the name of developer, and dates that Planning Board actions
were taken or are anticipated to be taken.
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B. A copy of the affirmative marketing plans provided for each
development together with copies of advertisements and a list of newspapers
and community or governmental organizations or agencies which received the
advertisements.

Section XII. Responsibilities and Violations
A. Developer's Responsibilities

The responsibilities of the developer shall include, but not be limited
to the following:

1. Submission of information as to financing terms readily available
to low and moderate income households for use by the Agency in computing
maximum sales prices.

2. Submission of an Affordable Housing Plan and an Affirmative
Marketing Plan to the Agency for approval, and submission of proofs of
publication to ensure compliance with said plan. )

3. The marketing of all low - and moderate income units in accordance
with the requirements of this Chapter.

4, Submission of quarterly reports to the Agency detailing the number
of low and moderate income households who have signed leases or purchase
agreements, as well as the number who have taken occupancy of lower income
units including household size, number of bedrooms in the unit, sales
price, and monthly carrying costs, or in the case of rental units, the
monthly rental charges and utilities included.

5. The developer's responsibilities hereunder shall expire
automatically with respect to "for sale” Lower Income Units upon the date
upon which the last Lower Income Unit within the particular development is
sold by the developer. With respect to “"rental” Lower Income Units, the
developer's responsibilities shall be assumed by the landlord and shall be
performed by the landlord so long -as such unit is a "rental”™ Lower Income
Unit and subject to the restrictions of this Ordinance.

B. Responsibilities of Owners

l. Any Owner of a Lower Income Unit shall notify the Agency within
ten (10) days in writing of any default in the performance by the Owner of
any obligation under either the Master Deed of the Condominium Association
including the failure to pay any lawful and proper Assessment by the
Condominium Association, or any mortgage, or other lien, against the Lower
Income Unit which default is not cured within sixty (60) days of the date
upon which the default first occurs.

2. The Owner shall not permit any lien, other than the First Purchase
Money Mortgage, Agency approved second mortgages and liens of the Agency to
attach and remain on the property for more than sixty (60) days.

3. The Owner of an Affordable Condominium shall keep the unit in good
repair and shall not commit: waste thereon.

-
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4. The Owner shall pay all taxes and public Assessments and
Assessments by the Condominium Association levied upon or assessed against
the unit, or any part thereof, as and when the same become due and before
penalties accrue.

5. If a Lower Income Unit 1s part of a condominium association the
Owner, in addition to paying any assessments required to be paid by the
Master Deed of the Condominium, shall further fully comply with all of the
terms, covenants or conditions of said Master Deed, as well as fully comply
with all terms, conditions and restrictions of this Ordinance and the
Affordable Housing Plan.

C. Violation of Ordinance or Affordable Housing Plan. The interest
of any Owner may, at the option of the Agency, may be subject to forfeiture
in the event of substantial breach of any of the terms, restrictions and
provisions of this Ordinance or the Affordable Housing Plan which remains
uncured for a period of sixty (60) days after service of a written Notice
of Violation upon the Owner by the Agency.

1. The Notice of Violation shall specify the particular infraction
and shall advise the Owner that his or her right to continued ownership may
be subject to forfeiture if such infraction is not cured within sixty (60)
days of receipt of the Notice. '

2. The provisions of this paragraph may be enforced by the Agency by
court action seeking a judgment which would result in the termination of
the Owner's equity or other interest in the wunit, in the nature of a
mortgage foreclosure. Any judgment shall be enforceable as if same were a
judgment of default of the First Purchase Money Mortgage and shall
constitute a lien against the Lower Income Unit.

3. Such judgment shall be enforceable at thé option of the Agency, by
means of an execution sale by the Sheriff at which the Lower Income Unit of
the violating Owner shall be sold at.. a sales price which is not less than
the amount necessary to fully satisfy and payoff any First Purchase Money
Mortgage and prior liens and the costs of the enforcement proceedings
incurred by the Agency including attorney's fees. The violating Owner
shall have his right to possession terminated as well as his title conveyved
pursuant to the Sheriff's Sale.

4., The proceeds of the Sheriff's Sale shall first be applied to
satisfy the First Purchase Money Mortgage lien and any prior liens upon the
Lower Income Unit. The excess, 1if any, shall be applied to reimburse the
Agency for any and all costs and expenses incurred in connection with
either the court action resulting in the judgment of violation or the
Sheriff's Sale. 1In the event that the proceeds from the Sheriff's Sale are
insufficient fo reimburse the Agency in full as aforesaid, the violating
Owner shall be personally responsible for and to the extent of such
deficiency, in addition to any and all costs incurred by the Agency in
connection with collecting such deficiency. In the event a surplus remains
after satisfying all of the above, such surplus if any, shall be placed in
escrow by the Agency for the Owner and shall be held in such escrow for a
maximum period of two years or wuntil such earlier time as the Owner shall
make a claim with the Agency for such. Failure of the Owner to claim such
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balance within the two year period shall automatically result in a
forfeiture of such balance to the Agency. Any interest accrued or earned
on such balance while being held inescrow shall belong to and shall be paid
to the Agency whether such balance shall be paid to the Owner or forfeited
to the Agency.

5. Foreclosure by the Agency due to violation of the Ordinance and
Affordable Housing Plan shall not extinguish the restrictions of the
Ordinance and Affordable Housing Plan as same apply to the Lower Income
Unit. Title shall be conveyed to the purchaser at the Sheriff's Sale
subject to the restrictions and provisions of the Ordinance and the
Affordable Housing Plan. The Owner determined to be in violation of the
provisions of this Plan and from whom title and possession were taken by
means of the Sheriff's Sale shall not be entitled to any right of
redemption.

6. If there are no bidders at the Sheriff's Sale, or if insufficient
amounts are bid to satisfy the First Purchase Money Mortgage and any prior
liens, the Agency may acquire title to the Lower Income Unit by satisfying
the First Purchase Money Mortgage and any prior liens and crediting the
viclating Owner with.an amount equal to the difference between the First
Purchase Money Mortgage and any prior liens and costs of the enforcement
proceedings including legal fees and the Maximum Resales Price for which
the Lower 1Income Unit could have been sold under the terms of this
Ordinance and the Affordable Housing Plan. This excess shall be treated in
the same manner as the excess which would have been realized from an actual
sale as previously described.

7. Failure of the Lower Income Unit to be either sold at the
Sheriff's Sale or acquired by the Agency shall obligate the Owner to accept
an offer to purchase from any Qualified Purchaser, which may be referred to
the Owner by the Agency, with such offer to purchase being equal to the
Maximum Sales Price of the Lower Income- Unit as permitted by the terms and
provisions of this Ordinance and the Affordable Housing Plan.

8. The Owner shall remain full& obligated, responsible and liable for
complying with the terms and restrictions of this Ordinance and the
Affordable Housing Plan until such time as title is conveyed from the
Owner.

Section XIII. Severability.
If any section, paragraph, subdivision, c¢lause or provision of this
ordinance shall be adjudged invalid, such adjudication shall apply only to

the section, paragraph, subdivision, clause or provision so adjudged and
the remainder of the ordinance shall remain in full force and effect.
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