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NORTH BRUNSWICK MONITORING GUIDE

Paragraph 20 of the Consent Order attached as Exhibit A

requires the Township of North Brunswick,

."..•• . . to report quarterly in writing to the
Civic League of Greater New Brunswick or its designee,
commencing with December 31, 1984, providing the following
information with regard to any sites requiring set asides
of low and moderate income housing:

(a) Itemization of all proposed developments
for which applications have been filed with the Township's
Planning Board, and for which preliminary or final
approval has been given by the Planning Board; including
the location of the proposed site, number of low or
moderate income units, name of developer, and dates that
Planning Board actions were taken or are anticipated to be
taken; and

(b) A copy of the affirmative marketing plans
provided for each development together with copies of
advertisements and a list of newspapers and community or
governmental organizations or agencies which received the
advertisements.

The Civic League, or its designee, shall have the
right to inspect all proposed development applications."

The dates these reports are due; i.e., March 31, June 30,

September 30 and December 31 should be noted on your calendar. It

might be helpful to send a reminder to the Township, a few days

before the report is due. It remains the Township's responsibility,

however, to send you a quarterly report whether or not it has been

sent a reminder-.. If you do not receive the quarterly report within

a week of its due date, the Township should be so advised in writing

with a copy to the Clinic. If you do not receive the report within

two weeks of the date of your letter, you should call us.
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The information provided pursuant to 20 (b) will enable you to

determine whether the developer and the Township are complying with

the affirmative marketing requirements set forth in paragraph 16 and

to monitor the specific projects set forth in the Consent Order,

requiring North Brunswick to provide 1250 units of low and moderate

income units through 1990. A list of the sites for these projects

is attached as Exhibit B. After receiving credit for 264 units,

North Brunswick has agreed to satisfy its remaining fair share by

means of the developments described below.

Our suggestions are intended only as elements of a

comprehensive monitoring program, which will require complete

familiarity with the specific details of the attached Consent Order

and zoning Ordinance and should include actual physical inspections

of the sites on a periodic basis.

1. 100 Unit Senior Citizen Housing Project

Paragraph 6 of the Consent Order provides for the

construction of 100 units of low income housing in a subsidized,

senior citizen housing project. The progress of this development

should be monitored by review of the quarterly reports to be

prepared for the Civic League by the Township pursuant to paragraph

20(a) of the Order ("the Reports"). Planning Board applications

should be checked for references to Lots 7 and 8, Block 213.

2. Mobile Home/Manufactured Housing Development

Paragraph 7 of the Consent Order provides for the

construction of 90 units in a 40 acre mobile home/manufactured
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housing development. These include 45 low income units and 45

moderate income units. The progress of this development should be

monitored by review of the Reports. Planning Board applications

should be checked for references to Lots -114.1, 114.2, Block 148.

3. Manor Realty Tract

Construction of 520 units on a portion of the 404 acre Manor

Realty Tract is set forth in paragraph 8 of the Consent Order.

These include 173 low income units and 347 moderate income units.

The progress of this development should be monitored by review of

the Reports. Planning Board applications should be checked for

references to Lots 111.01, Block 148.

As set forth at paragraph 8 of the Consent Order, gross

density for this development should be approximately 13.4 units per

acre and no residential development shall exceed three stories.

In addition, it should be noted that the developer of this

Tract is required to produce at least the number of low and moderate

income units set forth below, beginning on date of final approval of
5

the first section of the residential development, independent of the

phasing requirements described under that heading below.



End of Year:

1
2
3
4
5
6
7
8
9
10
11
12

• • •

Number

Additional

0
40
50
50
60
60
60
60
50
40
30
20

4 -

of Units:

(Cumulative)

( 0 )
(40 )
(90 )
(140)
(200)
(260)
(320)
(380)
(430)
(470)
(500)
(520)

The triggering date, that isf the date of final approval of the

first section, has not yet occurred but can be ascertained from

subsequent Reports.

Confirmation that the units have in fact been completed

should be obtained by writing to the developer requesting written

confirmation, with a copy to the Township official responsible for

the issuance of Certificates of Occupancy. Again, periodic site

inspections should be made.

Pursuant to paragraph 8(f) the initial application for

preliminary approval of the residential project shall be filed

within nine (9) months of the effective date of the attached

ordinances. The effective date is March 24, 1986, the date of entry

of the Order and Judgment of Repose.

This date should be noted on your calendar and we suggest that the

developer be sent a reminder of this deadline, with a copy to the

Township, if the initial application is not timely filed.
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4. Hamelsky (Hovnanian) Tract

Paragraph 9 of the Consent Order provides for the

construction of 200 units on 100 acres of the Hamelsky (Hovnanian)

Tract. These include 67 units affordable to low income households

and 133 units affordable to moderate income households.

Two hundred low and moderate units are to be provided as

follows:

Number of Units:

mal (Cumulative)

( 0)
( 40)
( 90)
(140)
(200)

The triggering date is the date of final approval of the

first section of the residential development, which may be

determined from the Township's quarterly reports. Planning Board

applications should be checked for reference to lots 47, 75.01, 105,

106, 107, 119, Block 4.05.

5. Johnson & Johnson (KAST) Tract

Construction of 76 units on 38 acres of the Johnson & Johnson

(KAST) Tract is set forth in paragraph 10 of the Consent Order.

These include 25 low income units and 51 moderate income units.

Seventy-six low or moderate units shall be provided as

follows:

End of Year:

1
2
3
4
5

Addi

0
40
50
50
60
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End of Year; Number of Units:

Additional (Cumulative)

1 0 ( 0)
2 25 (25)
3 25 (50)

4 26 (76)

The triggering date is the date of final approval of the

first section of the residential development, which may be

determined from the Township's quarterly reports. Planning Board

applications should be checked for reference to lots 25, 26, 27, 28,

31.01, 31.02, 1.01, 1.02, Block 74.

Set-Asides

In addition to the foreoing, the Consent Order provides that

any tracts (other than those described above) zoned for more than 4

units per acre shall be subject to a 15% Mount Laurel set-aside and

any such tracts zoned for more than 7 units per acre shall be

subject to a 20% set-aside. While the Township is required to

report on all new development requiring such set-asides, regular

examination of board agendas is advisable to ensure compliance with

regard to the density provisions of the Order.
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North Brunswick - Sites of Mount Laurel Development

Development Lots Block Nos.

Senior Citizen 7, 8 213

Mobile Home/
Manufactured Housing 114.1, 11.42 148

Manor Realty Tract 111.01 148

4.05
Hamelsky (Hovnanian)
Tract

Johnson & Johnson
(KAST) Tract

47
75.01
105
106
107
119

25
26
27
28
31.01
31.02
1.01
1.02

74

Quarterly Reports Due

March 31
June 30
September 30
December 31
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ATTORNEYS FOR- PLAINTIFFS

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et. al.,
.. / -, • • -

."".'V. * Plaintiffs,

vs.
}

TEE IdAYOR AND COUNCIL OF THE ' J
BOROUGH OF CARTERET, et.

*'""•*.". Defendants.

SUPERIOR COURT OF N5H

H^ICHHY DIVISION/
v MZllDI^LSZX COUNTY

Civil Action C 4122-73

CONSENT ORDER

' *. - .This matter having been opened to the Court hy

plaintiff Urban League (now Civic League) of Greater New

Brunswick* s motion to modify and enforce the judgment in

this\vaction against the Township of North 3runswick in lighi

of Southern Burlington County NAAC? v. Township of Mount

Laurel, 92 N.J, 158 (1983) (Mount Laurel II) ; the Urban

League plaintiffs, plaintiff Brur.svick Manor Associates,

defendant Township of North Brunswick, arid counsel for K.

Hovnanian Companies and KAST, Inc. having agreed to



the terms of this Consent Order; the Court having heard

counsel for the parties; and for good cause shown, w-.'•

IT IS ON THIS /0% DAY OF "Â IGlJSZr'l984

S ^ . : ^ ^ ««*-V"V"">":r -';- - •"•''"'•"

^^*^-^^^^.-:^:v\.:---a..-^.^... :̂.̂ >.:-̂ -r- •-̂: -̂  sn--^. met h o d o l o g y s e t forth

S ^ O ^ 1 " 3 ' ̂ t a i n e d expert/ and dated December 1983 fas" " ̂ :"

SS^^Sfe**-%j:»; - - — * - - this case dated Mav ::

i"S84-:yl^S;-5.fai5:sha-/«^er for North Brunswici".-"

a^o^ip-th^ghlSSO^-aSOS housing units inclusive of " '

^fina^cial. n e ^ , ;and ;iO4i;housing u n i t s exclusive of :• S"V • ̂

^ ^ ^ k
; ^ ^ i p ' s -retained expert^and dated M a y ^ K ^

^ 9 8 * # ° ^ C ^ M ^ e " ^ ^ ;-=-̂  North Brunswick- :-V::̂

^ T ^ ? i
t ^ 9 h , 1 9 3 i o f " 2 housing units. I " iv ;• v: ";

;; ;• ̂ ^fc^^ojmship-of; Nora Brunswick's fair share'of t h ^

regional need^for low and moderate i,ccae housing through "

1990 is 1250 housing units/ which include 182 units of

indigenous need. 111 units of reallocated present housing

need, and 957 units of prospective housing need."

3-̂  The Township of North Brunswig i s entitled to

credit towards its fair share obligation of 1250 units for



-.the following housing units bu i l t or rehabili tated since

:JL98O: 205 units a t the Jack Pincus Xenorial Senior Citizen

Housing project which are occupied by lew or moderate income

persons and are subsidized under the Section 8 New

"Construction Housing Assistance Payments program; 38 units

, -which are occupied by moderate income households and have

£T~ been rehabilitated and are subsidized under the Section 8

Centers Corporation and other non-profit corporations, •

|£-.f>-:are. occupied hy low or moderate incone persons, and are '•• *

S-V- .subsidized under a state'program for the "developmentally '

£;-"-- disabled. ; - . " . . . '. "•.,.••-.. . * - : V; -""* -

V/Vr . \ 4 . The Township of North Brunswick 's e x i s t i n g zoning

c:7-; .ordinance and l and use r e g u l a t i o n s a re n o t i n compliance

f;>", with the constitutional obligation set rorth. in" Mount Laurel

-%' *"": .££• T ^ e ̂ ^ ^ ^ ̂ se Ordinance of the Township of North

v?"^y Brunswick does not provide a realist ic opportunity for the w
- ' ' " ' - » » - • >

^y/ 'development of the Township's fair share of the regional

S^' • need for low and moderate income housing:,. The Township's

/,- . -zoning ordinance contains various cost-generating require-

ments which are not necessary for the protection of health

and safety and which render unfeasible the development of

housing affordable to low and moderate income households.

5. The Township of North Brunswick's fair share

obligation through 1990 of 1250 housing units shall be

satisfied through a combination of credit for and *

development of the following units:

3
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(a) Credit for the 264 units of existing housing

identified in paragraph 3 above. These units include 205

units of low income housing for senior citizens, 21 units of

low income housing for the developmentally disabled, and 38

units of moderate income housing rehabilitated under the

•. Section 8 Moderate Rehabilitation Housing Program.

§£.£"• :£[* '" tb) Construction of 100 units of low income *

•„ housing in a subsidized, senior citizen housing project as

;.set forth in paragraph 6 below. ." "- * .:..,, -

: • "•-*.--V" " (c) Construction of 90 units in a".40 acre mobile

~ - home/manufactured housing development as set forth in

. paragraph 7 below. These include 45 units affordable to low

"income households and 45 units affordable to moderate income

-'households. " •* - ' .- . ** ' . \.-•;.-;̂;'/:':'\-'.''̂%'-\̂i»'.-::

-< " (d) Construction of 520 units on a portion of the

404 acre Manor-Realty Tract as set forth in paragraph 8

- below^ These include 173 units affordable to low income

households and 347 units affordable to moderate income

* "households. " ; ' . ' "' - . - : .

'V -; (e) Construction of 200 units on 100 acres of the

Hamelsky (Hovnanian) Tract as set forth in paragraph 9

below. These include 67 units affordable to low income

households ancP133 units affordable to moderate income

households.

(f) Construction of 76^units on 38 acres of the

Johnson & Johnson (KAST) Tract as set forth in paragraph 10

below. These include 25 units affordable to low income

households and 51 units affordable to moderate income

• • - . • ' • • • . . • • • •
; :

 '•• - '
:

- - " : - . • ; • • . . • . : • • • • • • • A r c • • • . ' • > 4 . - .
 :

. • . • - .



households. -

If fully developed as described in the ensuing

/paragraphs, these projects will provide 636 units of low

income housing and 614 units of moderate income housing, for

a combined total of 1,250 units of lower income housing.

•\ .6- The Township shall rezone a portion of the -..

; municipally owned nine acre site, located on Hermann Road

^'across from the Municipal Building and designated as Lots 7 .

S'S 8,*:Block 213, to allow development of a 100"unit

v subsidized senior citizen housing project as a part of a new

v municipal building complex. If necessary to make

development of this site for senior citizen housing

reasonably feasible, the Township of North Brun'swick shall,

undertake affirmative measures to* support efforts to develop

• the project, such as contributing the land.. In the event *""

that the efforts of private limited dividend sponsors to

develop the project are unsuccessful, the Township of North ,

Brunswick shall explore the creation of a local development

corporation to finance construction cf the project through -.;•",

its bonding powers. . ... . ;;

\ 7. - The Township shall rezone a tract of approximately

40 acres, located off southbound U.S* Route 130 adjacent to

the existing Deerbrook Mobile Home Park and designated as

Lots 114.1, 114.2, Black 148, to RM Mobile Home) to permit

development of mobile home/manufactured housing at a gross

density of 8 units per acre with a mandatory set aside of

low and moderate income housing. The zoning ordinance shall

permit development on this tract of at least 320 units of
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H

- xxnobile home/manufactured housing with a mandatory set aside

. requiring that at least 14% of the total number of units ,

; .that may be developed, assuming full development at maximum"

-density, shall be low income units and at least 14% of the

total number of units that may be-developed,, assuming full- •

development at maximum density, shall be moderate income f -'

units,, for a total of 90 low and moderate income units/ rThe ;\

WMK"•- Township of North Brunswick shall also revise its zoning " * '-'

^ | > -'regulations regarding the RM (Mobile Home} zone so as to

" remove cost-generating requirements which are not necessary

for the protection of health and safety, such as, but not . '

limited to, permitting zero lot-line placement of the units,

removing the requirement that 25% of the units'be-occupied/

by senior citizens, and reducing the sidewalk and road width

•}'\,-" r e q u i r e m e n t s * "*; - _ . • ,:•';.::
;';V;'/•;.-- •-"-' •;'-•':-[•: ,-' ;'.;-

; >-;\;.. :;•]] ̂

-• ] 3. The Township shall rezone the 404 acre tract known

C' as the Manor Realty Tract, located off southbound U.S. Route •

';? V130 and designated as Lot 111.01, Black 148, for mixed use •

'< " residential and nonresidential development with a mandatory •

*: ' \ -set aside of low and moderate income housing on the >.
- » • - '•} ~ - . * . - • • • . • • • . ' " " • ' • • • - " . •

residential portion of the tract, subject to the following •-.,'-.

conditions and commitments: : /

(a) 220 acres shall be zoned as a mixed use

residential Planned Unit Development permitting the

development of a total of 2950 units, for.a gross density of

approximately 13.4 units per acre.

(b) All residential development on the Manor

Realty Tract shall be subject to a mandatory set aside of
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: - - ^ . • - . v - ^ w . : ^ . o ••., -. c • :..•.:-.'• •

Jow and moderate income units, requiring -that a total of 520

•housing units to be developed on the tract shall.be";

^affordable to l o w ^ moderate income households. / One^third

<*,£ the set aside;unitsJnrthe•development shall be ' ̂ % .' •.'

i S S S ^ ^ ' ^ ^ ^ B ^ ^ ^ ^ - tw°-t«i^s oi: the;: ;
S ^ S S S ^ ' af îlblSSO-raode- ;̂"income households."'; ';

I M ^ i S l S l " d ^ l^ n iS . t h e -P i r ^alty 'Tract -shall " "
[ l 5 : j ? ° ^ ^ ^ ; ^ r e ® ^ ^ r i e s " a ^ y h e i g h t ^ -":_/"• ''"'•• y-.V ' -W. r^ - " - • -̂

i i K | i S | s S i i C ^ . l i i im"!^*: ' : BrWf̂ ick_ Manor'Associates/•'
i iS^^S^ i^^^^ io^of ; the .Manor; Rê ;":-" '
i ^ l i l l l l i ^ ^ l l l ^ i l * ! ^ 1 1 ^ - production' schedulê ?
ISSSfe^SK ?C"^^effasida ^ ^ "̂ny party or" thê  '
I w ^ ^ S S ^ ^ ^ " ^ . ^ f o^ entry .of an Order both

iJS^?:*|V|^:;j
Or ^ ^ ^ s i t y residential development and ' ̂

^requiring:, the Township; of ̂ North Brunswick to rezone; one" or

•?O^ : ^ ^ ^ ^ S t ^ a ^ £ f o r ^ l a n n e a Ohit' Development to'permit

^ : ^ S ^ y p l ^ t ° ^ " ^ U n i t ? " o f . 1 « ^ moderate incoma^C ;" '

^^SfS^f 1 1 "? 3 : t-1^.^fber J>f-low;ana moderate income units ̂
a l r ^ a ^ ^ O n S ^ C t ^ W ^ m d ^ r construction on the Manorv"
R e a l t y - T r a c t / ' ' [ ' V < ; & ^ ' ; - j ' ^ - y ' 7 y ' ; ' ' / : : ' ' : s . ' - - . - ~ - V •''/ :'';-^:- V *
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Number of low and moderate incorr
must be completed or under const
of year indicated, beginning- on '
approval of the first section of
; <L e v.elopm e n t

-jmitis which
:c- i -- &Y end
.^s c~ final
—e residential

End of Year:

safefc^ri-
S^i/..V..-^r;.;-i,

2

3

|^%i'A>Vi

i&v

$$M±

15%'

^Kofching; in this paragraph shall affect or •

Jiadditional phasing obligations set forth X«

^fbaiowV^;Aft:;:^;|:^V':^^ . V" ' •-•

-̂  ;>/ \̂ :JĴ :::. (d) Development of the 'residen^i^

Manor Realty Tract at a density in excess '

:) acre and with,a mandatory set aside of i^-

'justified in light of the following

vthe size of the development; the

the developer to contribute 20% of the c^

Lane extension, not to exceed $500,000,CC

of the developer to develop the remairvŝ :-̂

Additional

£ — . ^ o'i-'^. -;V-.;:.':

':;•}: eo"< ' r';Z:^

%-• 6® : - ' '

v . 6 0 - ' . . • -

r ' so :••:'/•:: - /

; ; / 4 0 ; " • ' " " • . ; " • • • ' • .

^•"- ^ : 3 o X :.'••"•'•••]:

vK;; 2 0 :/.-. .-. " \

;/: ^;.r:
' {

; : , - , : • . . (

: : • • ' : ( •

0 )

40

90 .

140

200

'260

320

380

430.

470

500

520

e /

! • ; ' "

£••?•

)

)

)

>

} *

}

)

15

r:ortiion of the

13 "nnits per

tha.r~ 20% is v

f r~he Finnegan

d t̂ he agreement

tiirjz Manor

8
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X^ealty Tract for nonresidential develop:^ subject to the

^construction schedule set forth in subparagraph (e) below. '

R - ^ 9 ; - - • C e ) ,-184;aCrel^::i t he . :Manor ^a l ty Tract shall be '
|zoned &r nonresidential^es' other;than warehousing: ekceot - -

|as.an|cceSsory use.iB^iek• M a n o r A s s o c £ a t e s agree^;to•-g

| S ^ : ^ ^ 5 l P ^ u c t i ° n ^ ^ « l e for tie develop-!
gisncmresident|||J|^sp^-^
r^Realty. Tracts ^i^^ '̂̂ ^^^-M^^^-SS^^--'"-"", •• - •"̂" :;V'/vi;\|^S:--y*.;

-svM;:-rrS^uare Rootage of nonresidential"-
•A-v^at^space t o b e completed or under . ;

.-- (Cumulative) •.',,-.

: (100,000)

;- / - .(350,000) ;

; (6oo;cfoo)

: (900,000)* -

(1,200,000) ;^

V. (1,500,0000

of -;"
Issued

•Additional ^ (Curaulative)

S£5doxvv:^^v--;:

"p-:5oo?:-̂ '"'-̂ ::>J

(1000)

(1500)

(2000)

(2500)

500

End of 15 years

of 20 years

(3000)

Additional

,100,000

250,000

-' 250,000

300,000

300,000

. . 300,000

2 ,.25 million

s

^ . ^ ^ g ^ 3.0 ̂ million '-V*-. •; :-v •..;' /•v'^^yl;"--.. *.."-;i

| ^ ; ® P ; I i f y -^e-^itiai;application for pre l i j idn^

approval of the residential project shall be filed within :

nine months after the^applicable 'zoning ordinances are In V '

* f * * ^ ^ * P ^ * ^ ^ l * ? ^ e , nonresidential portion of the v

project shall be filed with due diligence. ^ - ",

9- The Township shall rezone 100 acres of the tract

known as the Hanelsky. (Hovnanian) Tract, which isudesxgnated

as Lots 47, 75.01, 105/106, 107, 119, Block 4.05,* is

located off. southbound U.S. Route 1 south of Cozzens Lane

' • - . " . • • ' . . - - ' • " • : ' • • • • : 9 . . . • . . . .



and is under contract, to K. Hovnanian Companiesr for mixed

. use residential development at a gross density of 10 units

P e r acre,^permitting development of a total of 1000 units

\vxth a mandatory set aside of low and moderate income units

subject to the following conditions*
. , . . • . • ; • • • , - - ' • " " " : . • : •

. - - ." :' fa* A i i residential development on the Harnelsky . ,. -

(Eovnanian) Tract shall be subject to a mandatary set aside " "*

llpOV provision requiring that 20% of the total number of units '"*""""

' that may be developed on the site, -assuming full development: .

-at maximum density, shall be affordable to low or moderate "*..
- - *income households, for a total of 200 low and moderate • ••

income "units. One-third, of the set aside units in the

development shall be affordable to low income households and

two-thirds of the units shall be affordable to moderate

income households. No residential development in the

Hamelsky {Hovnanian) Tract shall be more than three stories

in height*": ' ' ' - , - : * • •

•" " * {b) In the event that K. Hovnanian Companies, or

any subsequent owner or developer of the Hamelsky l - v

{Eovnanian) Tract shall fail to meet the following - •

production schedule for constructxon of the set aside units,

any party or the Court on its own Motion may move for entry •

of an Order both removing the owner or developer's right to",

develop the Hamelsky (Hovnanian) Tract for high density

residential development and requiring the Township of North

Brunswick to rezone one or more alternate tracts for Planned

10



U n i t Development to n̂ r-m-?-?- *-u •'- ," - :

:- . f ic to permit the cevelopment.of 200 units of
lov and moderate income housing n*-»^ *-*

nousxng, ELJIUS tne number of low and

moderate incorae units already constructed or under

construction on-the Hamelsky (Kovnanian) Tract. • " / :
SSbeL™i incoaennits which-
of year i^icSl^ °^ U*d~ construction by end

f tt^ bJginsxiIsr on date of final
^ ^ SeCt±O£1 ° f ̂ e residential

End of Year: - - \ - Number of Unitsr
{-- . *-.; * '". " "- - -Addxtional (Cumulative)

- S 0

__ T . . . . . . . . . . . . . . . . . . . . . . . > - : V - : : " - ; ' ; : - f 1 4 ° ) • • ' • • • . /

"••MS^^-i ' ^ S ^ ^ w ^ ^ / ^ - W ^ ^ Q , ; / • • • • - : - , j ; : { 2 0 0 j '. ":.:'--

^ ° ^ ^ . ± n . J ^ i S A ^ r 2 g i ? P h ^h^11 a K " t o r waive the "; ."''"*. •

t^S^.-^^^S^^y^'i0^ ^ Paragraph 15 "
b e l o w . '"'.-*:';". . ^ ^ : ; ^ ^ ? ^ ^ I ; u K ^ ' v y : V ^ : ^ ' . - : ' - '^^'.r^y-- /'.•' -;:- v - ^ ; ^ ; ^ ' ; < v / -. ••••'*•'•'.'- .*"

S S S f t i S - M S S e%nSe'!that ̂ i"rmx parallel" to U.S. ?'"
Eoute;;i.betweeni^e-residential and nonresidential'portions '

and (ii) to develop

121 space to be phased in •.

.±Tl accordanca"with a schedule to be^

negotiated and agreed upon by the parties at a later time.

; (10) The Township shall rezor.e 38 acres of the tract

known as the Johnson 5 Johnson (KAS?) Tract, which is

located off southbound" U.S. Route 1, between Aaron Road and



Finnegans Lane, is designated as Lots 25,- 26, 27, 28/31.01,

31*02, 1.01, 1.02, Block 74, and is owned hy Johnson &

Johnson and under-eg4&io». to KAST, Inc., for mixed use

" residential development at a gross density of 10 .units per

acre, permitting development of a .total of 380 units with a

mandatory #set aside of low and moderate income units subject

to the following conditions. The reirwaining- 7 acres of the "

Johnson 5 Johnson (KAST) Tract shall be zoned for

nonresxdentxal• -•;•--—--' y- , - - . < •- -

_ \ •- ' (a) All residential development on the Johnson &

•-Johnson (KAST) Tract shall be subject to a mandatory set * * •.

.aside provision requiring that 20% of the total number of

units that may be developed on the site, assuming.-full

development at maximum density, shall be affordable to "low *

or moderate income households, for a total of 76 low or ; -

moderate income units. One-third of the set aside units xn

the development shall be "affordable to low income households

and two-thirds of the units shall be affordable to moderate

income households. No residential development in the \ .

Johnson 5.Johnson (KAST) Tract shall be more than three "

• stories in height. ' * : ^ 'V

(b) In the event that KAST, Inc., or any

subsequent owner or developer of the Johnson G Johnson

(KAST) Tract, shall fail to meet the following production

schedule for construction of the set aside units, any party

or the Court on its own Motion may move for entry of an.

Order both removing the owner or developer's right to

develop the Johnson & Johnson (KAST) Tract for high density



residential development and requiring the Township of North

Brunswick to rezone one or.more alternate -tracts for Planned

Unit Development to permit the development of 76 units of

low and moderate income housing, minus the number of low. and

moderate income units already constructed or under ^ .; •"/".'

construction on the" Johnson & Johnson (KAST) Tract. .'•-.;' - " ; •;. ; }

;^-:£:5S65'v.Nu^er of iov.and moderate income units which " - r
:

M'';':-'&^y^:;-.fi«2st-be'completed or under construction by end : ;
;^|S f$^^;^of year indicated, beginning- on date of final ' : ::

Îx;S;:^§£;y ̂ /approval -of;_ ther ;f irst-_ section of the residential .>
S ' ^ ^ ^ ^ M - - ^ " d e v e l o p m e n t ' • • " ' " '---L::^^ ^ ' - - ^ V ^ - •'•' -. .;•-'-^-••'•' •-. -••.•• • ; - - . - . ^ - . v - ••• . • ' ? ' ,

f&M0M!%i&£ End:'of. Yea r t ' ^ 'S l - ^ :^ ' . ^Ktg ibe r ' b f Units::^lT--Z:: \ry:
!S:S^;lS|^ • . ••.. ( C u m u l a t i v e X •'/••

o . . ( o )
25 { 25 )

; . , : - { 76 )

Nothing in this paragraph -shall affect: or waive the

additional phasing obligations set forth in paragraph 15

below, " - ' - . / ' . . ' - • *

'; • "11 • ^o create a realistic opportunity for the
* * * * . - • - . . . - - . . - -

development of the Township's fair share of the reg^ional

need for low and moderate income housing, the Township's

Land Use Ordinance shall be amended to eliminate unnecessary

cost generating requirements applicable to the PUD zone. *

12. TheTTownship of North Brunswick shall adopt an

Affordable Housing Ordinance which shall provide that units

designated as lew or moderate income units shall be sold,

rented, resold or re-rented only to families who qualify as

13



X
flower.moderate income families.; The ordinance shall

^farther provide that Such units shall be affordable to" low

||^r:Koaerate income families. •:;To be affordable, the monthly

gexpen^es. of a. salesQnit'for principal, interest, taxes,:;-;

.| insurance, and" condominium; fees shall not exceed 28% of • ;;:.•

lI W^l*^ J^1^* ^ charge, including "•-;

W^^^^^S^M^^i^3^. income: ̂ Laŵ ^
W^^^J^S^^^W-^3 'thaR,50% of ̂ ^ regional"
mm^MSM^M-^^^M^^M^' and̂ oderateincome
^ ^ S S ? ^ ^ ^ Q S ? i S C ? Q * ̂  BpsTqf:median regional '\
W?WMm^§^*^^'M f^i^i^a. "For the-purposes '

1 ^ 1 ; ^ ̂ fe'-:^I^Sion^or determining median income \

gshall be the ̂11-county region set forth in the " - . . " .

^Court-appointed Expert^^Report dated April 2, 1984, in this

casr.: iuiy^^^., upon good cause shown, may applyto thsT* '

•'• . ^ ^ ^ ^ ^ modification of the standards set forth in this '

^paragraph based .on'a'modification of "such standards by a '^

&<X^iOt:C°n^et^rit:l Jurisdiction, a state statute,' or an'"•/."' :;

âdministrative;;̂ rulingr;; of a'state' agency acting under - ; " • -:

;;.:statotory authority.-^' Restrictions on resale will expire 30

•r̂ years Jromthe^ date of; the;initial sale of the premises. ' \i'/

: The ordinance shall provide a mechanism to assure that only

;^ u a l i fy i n3 families own or rent such units and otherwise toC

administer these provisions. For this purpose, the Township

may establish a municipal agency or may contract with a

suitable non-profit organization or other public agency for

the purpose of administering the requirements set forth

14
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• * , • * • ,

herein^ Wherever used herein, the term "faiaily" shall rzean

"households" . - ; ;

13* The Township of North Brunswick shall enact an

ordinance providing that no tracts, other than those rezoned

as part of this Order, may be zoned at gross densities

greater than 4- units per acre' unless those zones are subject '•

to a mandatary set aside provision requiring that at least/ •

15% of the total number of units be set aside for-low and

'T moderate income households, provided, however, that any such

=?»..•; tract zoned "at a gross density of 7 or more units per acre

; - shall be subject to a mandatory set aside provision

^ *' requiring that at least 20% of the total number of units be

•' set aside for low and moderate income households •"

."--1 •/ ' *V"'14» _ The Township shall adopt provisions to require

• that the set aside junits in all multifamily developments . ^

. C containing.set aside units shall contain an appropriate .;/

bedroom mix- '*:-'V\"" "V1 .̂* -•̂ "•v :-:" ;~~.vo. ̂''V-V-'" •'A^'-y-"'"''-*

^ ;- . ;./-15. The Township shall adopt appropriate provisions to

- . require that in all developments for which a set aside of . \;-

low and moderate income units is provided, (a) the low ; }
' ' * * • . > ' . '''.'•'•'-.'•• y.r- * •

• '.' income units and the moderate income units shall each be - >

continuously phased in with the construction of the market .

units," on a, schedule to be determined pursuant to the / \,fe

procedures set forth in paragraph 17 and, (b) the low and

moderate income units shall be sufficiently integrated

within the development so as to avoid undue concentratiicii

and physical isolation of said units and to ensure that said

units are reasonably accessible to any common open space,

. - • • ; . • • . • - , * ' , - . * • " ; . : . • : • • - • • • ; • 1 5 ' ' • ' • • • • ,



m

ly'.

p u b l i c facilities, public transportation and shopping

^facilities available to the rest of the development. Toward

^that end, no more than 75 low and moderate income units

^shall be located in any one building o r cluster of * ̂ < •'. \" •.

^contiguous buildings, provided, however, that said units can

' b e , but need not be, contained in structures commonly ''!'--^'--j:

^-referred to;as garden 'apartments or stacked condominiums at "

S-Vthe "option of the "developer.:••"-•-v"-':'-̂ ':--:-'̂ f̂ -'̂ ^:''Ĉ '̂ -'̂ ŷ '̂" • .'':'• '--

;npg;:jgl6^% The ̂ Township "shall' amend :its Land Use" Ordinance to.

."^require that all developers of' low and moderate income units

g^shall affirmatively market those units to persons of low and

federate Income, irrespective of race, color, sex, religion

-or national origin. ; Such affirmative marketing - . ; :

C; shall Include advertisement in newspapers with general .-'

' -circulation in the urban core areas located In the ll-county -

^present need region identified in the Court-appointed

iExpert's Report dated April 2, 1984. The Township shall

.also require the developer to notify local" fair housing

-'centers, housing advocacy organizations. Urban Leagues, and *v

- governmental social service and welfare departments located

within the 11 -county region of the availability of low and '

moderate income units. The Township shall also require that

alXmarketing practices comply with applicable federal and

state laws against discrimination. .

17. The parties shall seek to reach an agreement as to

'the ordinance revisions required hy this Order and shall

submit the proposed revisions so agreed upon to the Court

withiif'45 days of the date of the-entry of this Order, K-

• ^f • J. D



c
Hovnaman Companxes and KAST, Inc n- -C -

Vif ^ -heir assigns, shall '
have the right to parfcicfn^f^ -' ̂.r.
" • Particxpate^xn the" ordinance revision

process. ".If agreement is reachedas to'the ordinance

revisions by plaintiffs and defendant, the Court shall ' -'

appoint Ms. Lernan as the Court^expert to review the ' ".

proposals and advise whether rto,/^7'" . ' "
- ..--•- n e M e r they are consistent with the

-Order and the Township's obllgation^er Mount ranrel IX. '

K. Horoanlan.CoBpanies- and KAST, Inc.; or their assigns "

-shall" have the right 'to "submit objecticns to any such -' '• "

. agreement. If n o agreentent is reached-vithin 45 Says of "tie "

date of the entry of this Order/ any "party xaay "seek

-appointment of, and the Court shall appoint, a master to

assist^rthBru^swic k T o w n s h i p injthe r e g i o n Of its.;-- •"

ordinances^ achieve compliance with the Orde^. and its'' > •

obligation under Mount Laurel XI. r The proposed ordinance

revisions and the master's report with respect to the ', :'

Proposed revisions ̂shall be submitted to the Court with^ 45" V

days of the appointment of the master. The Court shall • f

schedule a hearing to hear any objections to the proposed ' ^

ordinance- revisions or the recornmendations of the master. , >

K. Hovnanian Companies and KAST, Inc., or their assigns, •

shall be given notice of and shall be given the opportunity '.

to participate-fully in ̂ h e a r i n g held pursuant to this

Paragraph. The Township shall have 60 cays to complete

formal enactment of the ordinance revisicns after_entry of a

final order of the Courtregarding said revisions:

18. The Township of North Brunswick shall report in

writing to the court and to plaintiff civic league or its



designee when all ordinance amendments and resolutions have

been duly enacted by the Township Council as specified in

paragraph ̂ 17 above, certifying that all ordinance amendments

and resolutions have heen enacted or providing ah "

explanation as to why they have not h^^n enacted „ Upon

certification that all required amendments and resolutions'

have been enacted the Court will enter an Order of

Compliance which will be valid and binding for six years

from the date of receipt of said certifIcatlon. If all "

. ordinance amendments and -resolutions -required herein have

not been enacted, the Court shall set this case for trial••

13. Pending completion of the ordinance revision ' '

process called for by this Order," no additional claims to a "..

builder1s remedy under Mount Laurel XX may be asserted .

against North Brunswick Township- ; : - .

. 2 0 , The Township of North Brunswick shall report

quarterly in writing to the Civic League of Greater New .

Brunswick or its designee, commencing with December 31, .

1984, providing the following information with regard to any

sites requiring set asides of low and moderate income .- " :'

housing: . " . . y ^ ̂ .;'"

(a) Itemization of all proposed developments for;

which applications have been filed with the Township's i

Planning Board, and for which preliminary or final approval

has been given by the Planning Board; including the location

of the proposed site, number of \ow or moderate income

units, name of developer, and dates that Planning Board

actions were taken or are anticipated to be taken; and

18 . - ."



;•-_• •••;^i''V - { b ) A %C°Py °£ t h e affirmative iJLketirxg plans "

provided for each development together with copies of " '

^advertisements and a l i ^ t Of newspapers and community'or : ;

:;:goyernmental organizations or agencies which'received theJft

^ a d v e r t i s e m e n t s . ' --• •^::i/\Jr~V'^-^:?^}:' •-;:-'-:";' - : ^ ; - •/.- :"'' . '•:'' . •*•- •• '•-••%-A';-'':"--''":

^ S S ^ ^ ^ ^ ^ ^ ? ? ! ^ ^ ! o r ^ i ^ s designee, shall'' IiaTO-the''

^ t ^ S | | ? ^ f i ^ i ^ ^ i Q d s s e t forth";in this Order maŷ  be ̂ :

^^^f^ >y^tual,written- consent" of the parties . ^!^H4^S

PS^Sv^&^i l^ -? 1 1 ^^ ; Part' of - the ̂ own3*riip to- comply with'

f S S S S s ^ s e ^ u e ^ ^ 0 entry ;Of " the' Order of Compliancê  :>

|^; r?2 <¥ i^g i n : Pon^ivention-hereof or:by failing^ to "enforce

^;^^5,^rovisionsJie^of/ shall constitute .a violation x>f

..this Order#xwhich may be enforced upon motion of the -':? : :

-pxaxntiffs cr cf the Court _sus, spcnte, by ai:r:r6Driate ^ : '

. r e m e d i e s a s p r o v i d e d b y l a w . ' . •••:'"; : ' :-l ' -:" . ; ^ " -

7
D. SEHPEilTEIil, J .S .C .
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1 ^ ^ . : ^ to the form, substance

;||!|%and entry of this Consent Order•

Lefkowitz, Hockoff & -
Zublatt

Attorneys for Defendant
Township of NG2rfe

/ >

. Committee Against
: Discriiaination in Housing
Rutgers School of Law
Constitutional Litigation'
; i i i

Attorneys for Plaintiffs
si Urban League of Greater
S New Brunswick, e t , a l .

p ^ r ^ Hollander 5 "
&^:\ Jankowski
>y'.-:? Attorneys for Plaintiff
5.^;U.Brunswick Manor Associates

"̂•oV-*:-/v-:-."-..: STEWART M . EUTT

?̂r"- -Date:-

Dater

Greenbauin, *Greenbaum,
Rowe, Smith, Berg stein, »
Yohalen £ Bruck

Attorneys for K,
Hovnanian. Companies

By:
DOUGLAS K , WOLFSGSI

JLf,*.—^

Date:

/ • . • - " - - - • * . . *

t ' - V •• • • • • • • ' ' •

,,;-;-; Clapp & Eisenberg, p.C.
.•̂  !,̂  Attorneys for KAST, Inc.

Byr
FREDBRXC

Date
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