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Rutgers Law School ' -
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201/648-5587

"BRUCE S. GELBER, ESQ.

JARET LA BELLA, ESQ.

National Committee Against Discrimination in Housing
733 Fifteanth Street N.W., Suite 1026
wWashington, 0.C. 20005

ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISICN-MISDLESEX COUNTY

-~ URBAN LEAGUE OF GREATER ] o
REW BRUNSWICK, et al., ] | , -
o ' ] Docket No. C 4122-73
Plaintiffs, ] L
; ] Civil Action’

vS. ]
]
THE MAYOR AND COUNZIL OF ]
THE BORDOUGH OF CARTERET, ]
et al., .. .
R : ]
Defancdants. ]

CONSENT ORDER

This matter having been opened to the Court by the undersigned
attorneys for the plaintiffs and having bzen remanded for trial by the
Supreme Court on the issue of fair share allocation. of the regional

nced for low and moderate income housing and on whethar Plainshboro



v

e

Township has complic. with the mandate to satisfy .s fair share allo-

cation by providing a realistic opportunity for the development of
such housing -and it being réprésented to the Court that the parties

N

.agree to the following:

NOW, THEREFORE, it is this __.__ day of , 1984, ORDERED
AND ADJUDGED: |

1. Plainsboro Township's fair share of low .and mdderate income

housing need ihrough 19390 is 575 units.

2; Subject to the provisions of paragraph * balow, the Towhship's

fair share shall be met as follows:

a. 125 units of newly constructed senior citizen housing, for

low-income households. - - _1" - ; | A.'»:: ;  :

-

b. 60 low incode units and 60 modgrate income units within

*

the existing Forrastal Village development, which will be restructured

’

“on either 2 sale or rantal basis to ensure that the units remain

A-affordable to low and moderaté income families.

. 40 newly-constructed low income sale units within the

Princeton Ma2zdows development. @ = © i

d. 228 units of moderate income housing and 60 units of low.
income housing within the existing Princeton Meadows development,
"which will be restructured on either a sale or rental basis to ensure

that the units remain affordable to low and moderate income families.
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e. 2 units credited because of rehabil. .tion since 1980 of
substandard housing within the Township of Plainsboro occupied by low

and moderate-income houscholds.

3. Forthwith, but no later than September 30, 1984, the Township

of Plainsboro shall adopt an affordable housing ordinance.

a. Eligibility. For purpcses of this ordinance, the.

2ppropriate housing region shall be the eleven counties specified in
-.the court-appoinéed éxpert‘s final report of April 2, 1534; low income
shall be defined 2s no more than 50% of the madian income of this ele-
. ven county region, moderate income shall be defined as between 50% and-

'80% of the med1an income of this elcven county reglon, ‘the def1n1t1ons'

of low and nwderate income shall be adjusted for family size; and_
" median income for the eleven ~county region shall be deterﬁined -
annually using data published by the United States Department of

Housing and Urban Development.

b. Affordzbility. This ‘ordinance shall also provide that

affordability is datermined by the monthly cost of shelter as a pro-
‘port1on of household income, adgusted for hoasebold size. For sales
units, m&nth]y costs inc?udang mortgage princ1p31 and interest, taxes,
insurénce and ;ondominium'fees must not exceed 28% of income. For
rental units, the sum of contract rent and utilities must not excead
30% of income; In addition, in order to insure that both low and
moderate 1ncone units are a.fordable by & rang2 of hous#holds within

ecach category, the income ce11ing in cach category must be set at no
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" higher than 90% of the maximum income in that category. A sample
affordability.tabIE, based on 1983 data for Plainsboro Township, is

ttachad hereto as Exh1b1‘ *,

\

c. Alternate standards. “The ordinance shall further'provide,

that if any portion of Plainsboro Township's fair share need is met -
through use}of a federal or state subsidy program, the eligibility and
‘affordabi]ity stancards of that program ma2y be substituted for those
specified 1in the ordinance, provided that the subsidy program 1is
generally designed to assist househo]ds of low or moderate income,

rather .han h}gher income groups.. .

d. Period of coﬁtfoxs.'rhe ordinance shall further provide

s

‘ that all 10w and mocerate 1ncome units covered by thls agreement shal]A ;
be subJect to approprxate occupancy, re- -rental or re- sa1e contro]s, bv"7
means of lease or deed restr1ctwons or otherw15e, for a period of
thirty yesars from the date of first occupancy after such controls are
instituted, in ordzar to 2ssure the continued affordadbility of thase
unit's. = Exceptions from the§é restrictions may be provided for in the
cese~of fOreclcsure‘and resale By the lender after foreclosure, and
also:to conform to..the .control period. fixed by aﬁy subsidy program

referred to in paragraph 3(c)above, when-the housing units have been

firanced through such program.

e. AffordabTe housinq agenqy. The ordinance shall further

establjsh an appropriate r,agnamsn to G‘ﬂ.... nine eligibility for the

low and moderate income units covered by this agreement, and to moni-



* * " tor their contirn. J4 affordability. This m. .znism may not be
controled by any private developer, but the Township m2y contract to
. have this function provided by an external public or private non-

profit entity rather than establishing a separate local agesncy.

f. Affirmative.marketiqg. The ordinance shall further provide -

th;t the availability for sale or rent of any low or msderate income
housing units covered by this order shall be made kncwn to a variety
vof pub]ic' and privete housing acancies concerne& with exjénding
~ housing opportunties and shall be advertised in appropricte ways in
the urban core areas of the eleven county region. The ordinance shall
:-prcvide forrconfdrmify with all state and federal non-discrimination

obligations.

sIEST 74 sepjor Citizen Housing.,

a. Forthwith, ;but no later than July 1, 1984, the Tcwnship
-shall by resolution of 1its governing body identify one of the
 fo1]owing * sites es the :lozation 7or 125 units of lcw incgn2 senior

citizen-housing:

Block/Lot Size Ouwner ‘ap &

. .11/10.09 - 24,17 acres . Linpro Company 1

-5/21.01 22,89 acres Pollera -2

5/23 19.01 acres Bowers Dev. Co. 3

T 5/22 17.78 acres 3cwers Dev. Co. 4
6.16/24.01 17.26 acres Cooper 5
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15/16.01 35.90 acres Walker Gordon 6
. 10.01/13.07 6.09 acres McCarthy 7 T~
10/12 43.60 acres FcCarthy 8

These sites are identified as Sites 1 through 8 on the rap of the
Township of Plainsboro which is Exhibit *. " Thereafter, but no later -
than December 1, 1384, all necessary rezoning for the site}se1ected

shall have teen cowpleted.

.b. Forthwith, but no later thén July 1, 1584, the Township ﬁy
resolution of its gorerning bodyishall commnit itself to making an
application for federal funding}under the Section 202 program, and to .
’pursue all recourse to see that the project g°fs funded througﬁfthié “
_program .or tnrougn any other available state or federa] hau51ng sub-
sidy program. Thereaf;er, but not later than December 1 1984 thel»”
§202 application shall have been comple»ed and filed with the
appropriate offices. Sy ‘the same date, the Township shall also insure

that an appreopriete ngoa-profit entity has been established or iden-

“tified to apply for and receive state or federal subsidy funds.

c. Forthwith, ba. no latervthan July 1, 1984, the Towﬁshfp,
by resolution of its governing body, shall commit its 1924-1985 Com-
nunity Dave?dp#ant Bioc Grant allocation, which is expected to be
$25,300, toward the expenses of bre?iminary developmant of this senior

citizen housing.

d. If appropriate funding for at least 125 senjor citizen

units has not “been secured by July 1, 1987, the fallback mz2chanism of

- paragraph (*) below shall be invoked.

-6 -



5, "torrestal vvVitagsy lﬂe.-VIUh’ll‘S'HAlp' fndn";"“"'re(_"idd\;e"'an LunYEr - .

sion of the existing ‘Forrestal Village developmznt to condominiu
ownership in order to provide 60 units of low income and sixty units
of moderate incom2 housing for sale to eligibile houscholds.

\ .
a. Forthwith, the Touwnship shall unueruake neootiations with -

FrincetonfUniucrsity with respact to the refmnancxng of this davelop-
w2nt, in accordance witﬁ the outline of agreemznt which is attached
hzreto agiﬁxhibit k. Hewever, the Tewnship's oblicstion to assure
provision of these 120 units of hovsing is indepen dent  of any

greament with Princeton Univarsity znd also of any specific method of

a

financing that may be agreed to.

b. Parzgraph (6) of Attachmznt 8 shall be modified in ény

agr;nmunt tha; is. reac d se¢ that the on]y househoTos kaving prlority
zre axisting t=nznts who mzet the income ou1d Tines of paragraph 2 of

td
‘this consent ordar. :.
c. If *n2 Teourship s uwnidie to raech satislaclory contrac-
‘tual agreemgnt with Princeton Uu1ers1ty with respect to the financing:
of Forrestal Villzge or to initia te condemnation or -~ad.ngs by

allbacL necbgnisms-tﬁ' pa agraph (*) below,
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d. 1If all statutorily required approvals for conversion have
not been obtainad by Julf 1 1925, so that sale of units %o eligible

households can begin imn:diztely ihereafter, the fallback mzchenisms

of paragrzph {*) b2low shall be invohad,
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. . 6. Princeton ¥ dows. The Townshlp shall ef * ~tuate the creation

of 40 units of newly constructed sale housing for low income house-
holdé, and 288 units of existing housing which will be restructured to
becone affordable to low and moderate income housecholds on either a

' ~
sale or a rantal basis.

a. Nz2w Construction. Forthwith, but no later that Soptamber 30,
1984, Piainsboro Townsnip shall amend its zoning ordinancez with rosgect to
Lot + Blocks . This amendment shall parmit at least 40

units of the Princeton Meadows subdivision affordable to low income houscholds

on a purchase basis. If this deadline is not met, or if construction éhall not

Ahave_begun on these units by December 31, 1936, the fallback machanisms -

of raragragh (7) bzlow shall bz invoked.

Forthwith, the Touwrsnip shall

o
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under;ake negct1atxcrs with the L1npro COﬂyaﬂy with respect to 238

‘units of ex1st1ng housing cwned or managed by Lippro in the Princeton

Meadows déQéfopmant, in order to prdvide'228 units that are afiordable

.
[ - -
. - ‘

to rode a‘e‘ihccme.hou5e501d; and 60 units thet are aifordedie to low
income hbusehbidé.. 17 the TeunShip is unable to reach satisfaétony
agreement with the Linpro Corpany or initiate condemnation proceedings
by Merch 1, 1985, the fallhack rechenisms ‘of paragrzph (7) will be
invoked..'- However, the Township's 6bligation to assure provision of these

288 units of housing is independent of any agreement with Linpro Company'

. | and also of any specific method of financing that may be agread to.

-8 -



c. Condomini- - _conversion option. lhe Z8“ units to be nego-

tiated with the Linpro Company pursuznt to paragraph 6(b) mzy dz pro-

vided by conversion to condominium ownership. 1f this is done, 211
statutorily Tequirsd approvals for coaversion shali be obtained no

later than Sept. 30 1585, so that sale of units to eligible houscholds

can begIn Tnaedictely aftar. Failure to m2et this dzadline shall

the

.:.

invcke the fallback mechanisms of parag Aa h (7) balew, unless the

Township shall have co:plied with the alternate provisicns of

peragraphs 68{2) and (7) &zxiow. IT possible, nora than en2 szction of

‘the Princeton Meadows- developmant shall be counverted to condominium

0% nershlp so that the low “nd moderate income houscho]ds can be

dlspersed WIthln the Pr1nceton ueadows comhun1tj to ‘the maximum extent

- - - cm— -

feasible, - -

- d. Forthwith, but no later than September 30;;1985 ' s the

Township shall 2apply for FmHA subsidies férfgame or all of the low

w

nceton Meadows, but th

incom2 sales units.to be provided within Pr

lication to provide thesa units is not dzpzndent upon such finénfzn

W

[«
r

be\ng available, and these subsldxes are no; specific a]ly ts rgptad for

either the new]y construc d or conv*rued 1cw incomz un1ts.'

s ’ . g <
T e. Renta) oation. Im lisu of condsminium conversion of the

tu,

253 units specified in paragraph 6(c) ebove, the Township mzy seck to
reach agreem2nt with the Linpro Compeny by March 1, 1335, to preserve
an equivé?ent nuirber of units as rental housing, dispzrszd zs widely

as possible throughout the entire PrlnLeLon rfzedows conpliax. I this



mechanism is used, 11 288 units may be maintai- 1 as moderate incoms
units without changing the other components of the low/moderate income

mixture specified in this order.

f. If the 288 Units of rental housing specified inkparagraph
6 (e) are providad, the Township shall adopt, no later than July 1, 1985,

a machanism obligating it-to use whaltever powers are available to it, inwzludin

direct subsidization if necaessary, to insure that these units remain

affordable to modzrate incomz houssholds. If the rental option permitted by

paragraph 6(e) is chosen but rental units have not baen brought under suitable
controls by July 1, 1985, or if at any time thercafter the affordability of
the units is not maintained, the fallback mechanisms of parééraph (7) shall be

jnvokg > b .

7. Fallback machanisms. In the event that the undertekings

covered by paragraphs.(3), (4), (5) and (6) above are not completed,

this paragreph provides an 2iternate machanism for reimedying the unmet

)

portion of the Tounship's fair share obligatioﬁ.

a. GEefore this parzurzph is invckad, the parties by mutual

zznt may pxmoit raasonzble extensions of deadlines or reasonable

©

egre

modification of the terms of the agreemant.

b. khen this paragraph is invoked, the matter will be

referred immediately to the Court, which shall order 2iternate rame-

dies as a means of achieving the urizzt portion of the Township's fair

- 10 -



share obligation. Th. Jourt shall in its discretic -efer the case to-

a master for his or har recommendation, but in no event shall the
jssucs of fair -share number or of initial non-compliance be reopened

in these proceadings.
: N\

c. Under appropriate circumstances, the master shall first
attempt to recommend a solution which preserves the remedial
approcaches set forth in this agreement, but the master shall not be
required to do so. In particular, the master is not bound to recom-
mend senior citizen housing, or condoiainium conversion, or use of

existing rental housing if those approaches are unfeasibie.

d. 1f the master should reéommend‘appropriate rezoning of

l; additionalh land in Plainsboro with a 20% set-aside for low and

moderate income housing, the sites listed for new 'senior citizen

housing in paragraph 4{( ) above shall be presumptively appropriate

- for rezoning to meet any:portion of the Township's obligation, not

only that portion initielly intended to have a senior citizen restric-
tion, but this agreemant shall not preclude the master recdmmanding
other sites for rezoning if they are more appropriate under then-

existing circumstances.

"f. Should any of the wechanisms provided in this paragraph be

jnvoked, the distribution ef low and moderate income units within an

alternate housing development shall be such that, as nearly as prac

ticable, an overall proportion of fifty percent low income and fifty

percent moderate income within Plainsboro's fair share is maintained.

- 11 -



8. Forthwith, but uo later than September 30, . .4, the Township
shall adopt an-drdinance requiring that in any résidential deQelopment
subsequently approved by the Township that permits a gross density of
4 or more units per acre, whether pursuanu to a zoning amendment, con-
ditional use, variance, or otherwise, }0% of all housing units in such
developrment must be affordable to houssholds ofllow income and 102
must be affordable to households of moderate income, as defined
here%h. This ordinance is attached as Exhibit * and made a part

hereof.v

S. Plainsboro Township shall report in writing to the Court and

" to Plaintiff Urban League or its designee when each of the actions

specified in this Consent Order has been taken. In addition, the

' wanéhip“'shall report’ annually in writing -to the Plalnt]ff Urban -

League or its designee, on Ju?y 1 of each year beginning July 1 1985

the nunber of low and noderate income unIts subject to the controls

specified in paragraph (2) above, with such supporting information as
shafl‘pérmit monitoring of the Township's continuing compliance. To
aésist iﬁg Ufbap Leagqe:pf‘ﬁts designee in carrying out this moni-
toring-function, the Plaiﬁtiffs may apply toﬂthe Court for an order
-requirin§ that the Townﬁhip make a one-time contribution of $15.00 per*

low and moderate income unit to the Urban League, earmarked solely for

monitoring purposes within Middlesex County, and the entry of this

Consent Order may not be set up in oppdsition to such an application.

10; Provided that all actions required as of October 1, 1984 shall

have been takén and certified as provided in paragraph (9) above, an

- 12 -
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Order of Compiiance respecting Plainsboro Township shall be entered

and shall be 'valid and binding for a period of six years from October

1, 1924, subject to any of the fallback mechanisms set forth in

paragraph (7) aone. ' N

EUGEZNE D. SERPENTELLI, J.S.C.

- 13 -
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We hereby consent to the form, substance and entry of this Consent

. Order.
Stonaker and Stonaker - The hational Committee Against
Attorneys for the Tewnship - Discrimination in Housing
of Plainsboro- Constitutional Litigation Clinic
' : Rutgers Law School
BY: . BY:

- BRUCE S. GELBER

~ JARET E. LA BELLA
. ERIC KEZISSER
~JOHN M, PAYRE
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