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“ERIC NEISSER, ESQ.

~JOHN M. PAYNE, ESQ.
Constitutional Litigation Clinic
7Rutgers ‘Law ‘School

215 Washington Street

‘Newark, New Jersey 07102
201/648-5687 '

‘BRUCE S. GELBER, ESQ.

JARET LA BELLA, ESQ. :
National Committee Against Discrimination in Housing
733 Fifteenth Street N.W., Suite 1026

Washington, D.C. 20005 ’

.wATTGRNEYS"FOR PLAINTIFFS

~ SUPERIOR COURT OF NEW JERSEY
. CHANCERY DIVISICN-MISDLESEX COUNTY

T REW anwsmcx et al.,

S et a-' -

< URBAN LEAGUC Or GP‘ATER

: Docket No. C 4122-73 . ... .70
Plaintiffs, s ‘

H Civil Action’
vs. -

THE 1 \OR AND COUNCIL OF
THE BOR“UCH 0' CARTERE

" Defendants.

CONSENT T ORDER |
Thi? matter having been opened to:the‘Courf by the undersigned
ffattorneys'for‘the»plaintiffs and havng been remanded for trial by the
Supreme Court‘On thevissue of fair share af]ocafibn‘of the fegional

need for low and miderate income housing and on whether Plainsboro



Township has complled with ‘the mandate to satisfy its fair share allo-
-cation by providing a rea]15t1c. opportunwty for the development of
such housxng and it being represented to the Court that the part1es

.agree to the following: .

 NOW, THEREFORE, it s this _ . day of _ , 1984, ORDERED

AND ‘ADJUDGED:

1. Plainsboro Township's fair share of low and mdderate income

housing need through 1990 is 575 units.

2. Subject to the prov151ons of paragraph * balow, the Tov nship's

j\famr share sha]l be met as fo]]oWS'

a. 125 units of newly constructed»senior citizen-housing,‘for 

" Yow-income households. ~ =

b. 60 low incose units and 60 moderate income units within
the existing Forrestal Village developrent, which will be restructured

“on elther a salo or rﬂntal basis to ensure that the units remain

, affordab1e to Tow and noderate 1nc0ﬂe fam1]x°s. -

c. 40 newly—constructed low income sale units within the |

‘Princeton leadows davelopment.

d. 228 units of moderate income housing and 60 units of low
income housing within the existing Princeton Meadows development,
‘which will be restructured on either a sale or rental basis to ensure

that the units remain affordable to lowkand moderate income families.




e. 2 units credited because of rehabilitation since 1980 of

substandard housingrwithin‘the,Township of Plainsboro occupied by low

and moderate incomg households.

3. Forthwith, but no later than September 30, 1984, the Township

of Plainsborb shall adopt an affordable housing ordinance.

a. El]glb111ty. "}Forr purpocses of this  ordinance, the

upproprxate hou51ng region shall be ‘the eleven ‘counties’ spec1f1ed ln"

~the court- appo1nted expert s final report of April 2, YS24; Yow ‘income

shall be defined as no more than 50% of the madian income of thws ele-~

. ven county regxon moderate income shall be defined as. betheen 50% and " -
'rSO% of Lhe med1an incame of this elcven county region; the oea1n1t1onsl
of Tow aﬂd mad;raue 1nc0ﬂe shall be cdgusted for funwly 51ze, and
'fnﬂdzan- 1ncome for -the elexenwwcounty reglon shall be. determxned“}fs"‘“””

%annually u51n9 data publ};hed by the United States DeparLﬁﬁnu of

Housing and Urban Deve1opmeﬂt;

‘b. Affordability ' Thit ora1nun e srall also provida that

affordab1]1ty is daterm1ned by Lne ronthly cost of sne]ter as. a pro—"'

'portxon of househo]d income ad;usted for houserold size.” For sales

] .
units, monthly costs 1nc:ud|ng mortgage principal and interest, taxes,

insurancé ahd condominium'fees must not exceed 28% of income. For
rental units, the sum of contract rent‘and utilities must not exceed
30% of 1ncome.' In éddition,'fn‘order to insdre that both low and'
moderate income un1ts are a.tordab1e by a r.,nga of hohs0rolds hlth?ﬂ

cach category, the income ce111ng in cach category must be set at no




L)

higher than 80% of the maximum income in that category. A sample
affordability table, based on 1983 data for Plainsboro Township, is

attachad“heretéfasgﬂxhibit‘*.

N

c. Alternate standards. The ordinance shall further provide

‘that if agy'portinnubf7P1ainshoﬁé“Township?s fair share need is met-
through use of a'federal or state subsidy program, the‘e1§gibi1ity’aﬁd
‘affordability'S%andards ﬁflthﬁt program ﬁmy be snbstitutedAfor-tha&e
‘Sﬁécified in thn 70fdiﬁance; provided that ‘the subsidy program is
ganerally 0e51gned to assist hous ho]ds of low or moderate income,

rather than”hrgher~1ncome\groups.. -

d. Period of controls. The ordihanfe shall further pfd#ide“i

~ that a]1 Iow and moderate 1ncome UﬂltS covered by this agreement shal]

-be SUbJeCt to approprlate OCCUPanQy, rE*rental or re*sale controTs beﬂi"f

m2ans of lease or dced restrictions or otherwlse, for a per10d of‘
thirty years from the date of first occupancy after such controls are
dnstituted, in ordar to assure the continued af.ordab171ty of these
uni r | Exreptlons fron these restrlctlons may be provwded for 1n th
case of noreclosur~ and resal° by the Ionder after forec]osure, and‘fﬂ
also to conform to the conLrOT period fixed by any subswdy program

referred to in paragraph 3({c)above, when the housing units have been

financed through such pfogram.

e. Affordabie bgusigg__gggggj; The ordinance shall further

establish an appropriate m2chanism to determine eligibility for the

Tow and moderate income units covered by this agreement, and to moni-



tor their continued affordability. This mechanism may not be
~ controled by‘any private developer, but the Township may contract to-
_'have ‘this function provided by an external public or private non-

profitxéntity rather than establishing 2 separate local agéncy.

f. Aff1rwan1ve narkethg The ordlnance shall furuher provide -

that the ava11ab1]1ty for sale or rent of any low or miderate income
hou51ng unlts covered by this order shal] be made known to a variety
of public and private housingk acencies coﬁqerﬁeé with expanding
housing opportuﬁties and shal]vbe advertised in appropriate vays in
* the ubban core areas of the eleven tounty region. The ordipance shall
' prcvide”for;confbrmify;wiih,él]istate,andjfederal non-discrimination

obligations.

%, Senior Citizen Howsing. = =

“ s v

a. Forthwith, ;but 'no later than July 1, 1984, the Tcwnship

shall by resolution of its -governing body identify one of the
foilowing * sites as the Jocation for 125 units of low incowe senior

citizen housing:

L

" Block/Lot _ Siie ] Owﬁef ﬁan
’11/10.09' - 26,17 acres Llinpro Company 1
‘-5/21.01  22.89 acres  Pollera 2

5723 ~ 19.01 acres :‘Bowers Dev. Co. 3
~.5/22 17.78 zcres  Bowers Dev. Co. 4
o 6;16/24.01 17.26 acres Cooper - s



15/16.01  35.90 acres Walker Gordon 6
10.01/13.07  6.09 acres  McCarthy ;7 —=

10/12 43.60 acres “cCarthy .8

“These Sitesfare jdentified as‘SiEes 1 through 8 on the map of the

~ Tounship sf'P]ainsbonovwhich isaExhibit“*. " Thereafter, but no Tater -

;than'Decenber~1 I@SA an netﬁssany razmnxng for ‘the site selected

;ﬁhall haye been «conpleted.

b. Forthwfth,*bdt no later than July 1, 1884, the Township by
'resolutidn of its governing body'shall comnit itself to making an
| 3app11catlon for federa] fund1ng under the Sectlon 202 prog:am, and to

pursue a]l recourse to see that the pr03ect gats funded through thxs

,,program or Lhrmugh any other avai]ab1e state or federa] haus1ng sub-

~§202 appli;at1on. shall have been comple;ed and filed wwth the

£

‘appropriate offices. B8y the same date, the Tcunshlp sba]1 also insure

fthat an anp”opr.aue non-provit entwty nas bzen estab11sned or iden-

'wf: t1f1ed to app?y for and rece1ve state or rederal subs1dy funds. «}a;'

: c.' Forthwith, but no Tater than JQ1y 1; 1084, the Township,

by resolution of its governing body, shall commit its 1984-1985 Com-
munity Development Bloc Grant allocation, which is expecied to be
$25,300, toward the expenses of preliminary developmant of this sanior

citizen housing.

d. If appropriate fundiﬁg'for at ]east 125 senior c1leenb

units has not “been secured by July 1, 1987 Lhe fallback mauhcn1sm of

-

paragraph (*) below shall be invoked.

-6 -

' :51dy program.f Tn;reafter, but not ?ater t&an Hecenﬁer I 1984, theifgw  e
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sion of the existing Forrestal Village developmeant to condominium
ownership in order to provide 60 units of low income and sixty units
of muderste incomz housing for sale to-eligibile households.

~

‘:aj Foruhxwth the TOnﬂSh1p shall underLaLe negotiations with -

“Frinceton bnwqus1L) with resoec; to the refinancing of this de velop-

m2nt, ln accordanue with the out]ine of agreem=nt which is attached

h;reto s Exhwbwu *.  Yowever, the Tcawsh1p s 0b11cafion‘io &sﬁur@'

prov1s1on .Of t“GSe 120 units of fousing is Tnd?penuent of any

agreement wi th Princeton Univ ‘arsity znd also of any specific method of

financing that may be agreed to.

yfb.r Para graNh (6) of A*tafnm“nt 8 shall be modified in any

agrgomenu that ws r;dLh“dmiﬁ that tnc on]y households having PF]OF]tYQ‘ '~‘

11

.re existing tznints ﬂho riet the income ‘guidelines of paragraph 2 of
v tans / )

e
this consent ordar. 4 ‘

c. I the Tcurship 18 wnzdie 1o rzech satistactiory contrac-
tual agreement with Princeton University with respect to.the}financingj‘
£ Forrestal Villace or to initiate condemnation gFO’”“danO by

December 31, 1284, the fallback machanisms -of paragréph (*) ‘below,

d. If all 5touutor11y re;u1red app;ovals for conversion have

not been obtownad by Julv 1 1885, so that sale of uniis to eligible
33 thercalter, the fallszck nzch anxsms

househo]ds can begin imnzdietely

of paragraph {*)} below shall be invohzd.



b, PFrinceton nmeduuwd.  HHE FTUWHDITLY DI T B LELLUaLE LHE Ul TG4 LU

of ‘40 units of newly constructed sale housing for low income house-
holds, and 288 units of existing housing which will be restructured to
become affordable to low and wmoderate income houscholds on either a

. N
sale or a rental basis.

a. New Construction. Forthwith, but no later th t Septamber 34,

1984, Plainsboro Township shall **and its zoning ordinance with resoact to
Iot ~» Blocks R Tlu:. amandmant sr‘all DﬁrnLt at least 40

.';units of:the Pfiécetan‘meadOWS'SUbdiyision affordable to low income households
on a purchase basis. If this desdline is not met, or if construction shall not

,;have-beguﬁ,on these~units_bymnégembér.31,¥§36':the failback“m@Chanisms

e taréaraoﬁ k75 bblo#;q;élebgvln;&ééa;m - . | e

-

its.  Forthwith, the Towrship shall

b. Existing housing uni
undertake negotiations with the Linpro Company with respect to 288
w”unlts of ex1st1ng hou51qg c"nac or fmanz ed‘by Liﬁpro iﬁithé:PEfn;§toh

“headcws oevn:opnont in order to prov1de 228 un1ts that are affordsble

to moderate in:cﬁe*hoc$chc1d;~and 60 units thatiare affordedie to lo
income‘households. 1{ the Townéhip fs unable to reach satistactory-
agreemeht with thevLinpro‘Coﬁpany or initiate condemnation proceedings
abf March 1, 1885, the‘failbatk'machanisms ot ﬁaragraph (7} will be
invoked.  ﬂéwéﬁer, the Township's 6b1igation»to assure provision of these
238 units of héusing is indepeﬁdent of any agreement with Linpro Company

and also of any specific method of financing that nay be agreed to.

-8 -
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itiateﬁ.with:thg Linpro Company pursuant to paragraph 6(b) may bewprb—
vided by conversion to condominium ownership. If this is done, all
iﬂtatutorily' neuﬁﬁrad ~apnro¢a?5_:for. ¢0hv9bsion shall ,be"abtaihed no
later than Sept. 30 1583, | so that sa}é»of units to eligible househdl&s

tely therze

fa'

‘can begin iﬁzea fier. Failure to meet this deadline shall

Anveke the,'fa}lback machanisns of paregraph (7) below, unless the
-andship.;shailﬂiﬁave‘ cow;liéd witﬁ the alternate provisicens of
ow. IT possible, nore than on2 Ee:zion o

the Princeton Headows deve}obment shall be cudvarted to condominium
~ 0 nershlp So that the low and wmoderate 1income hoﬁS?hO]dg can ‘be

d1spersed W]thln the Prlnceton Feadows community to the maximum éxtent

- —

«- d. ‘Forthwith, but mo Tater than September 30, 1985 . -, the

: s ' P . i ‘
~  Towunship shall apply for FmHA subsidies for  some or .all of the low
income saltes units to be provided within Princeton Meadows, but the
oblication to prO\}' these units is not d:p“ﬁu:nt upon <u:h {inaﬂcing

‘ beiﬁg,avai1ab1e; and tt ese subsldles are not soec.flcall 5rgpt od for

“either the newly COnstru d or conv~rued Tew incomz. units.

¥ ’ : . .

e. Reﬁiél;qptinn; In ]ieu of condsminium conversion of tne
233 units pec1f1ed in paragraoh 6(c) edbove, the Township may seek to
reach agreemant with the Linpro COmpaqy by March 1, 1335, to preserve

an es u* zlent nuimber of units as rental hﬁ~51nu d}Spa,sed zs widely

L’)
¥
[
(a
o
=)
R

as possible throughout tha entire Princeton Mzad
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direct subsidization if necessary; to insure that these units remain

mechanism 1S uSed, @il <00 UNils Hdy e HISITHLGIHEU O3 MJULI LT  FHwwns

units without changing the other components of the low/moderate income

mixture specified in this order.

~£.. If the 288 Units of rental housing specified in paragraph

6(e) are providad, the Township shall adopt, no later than July 1,‘1985,

a mechanlsm.nbllgatlng it to use whatover powsrs arze dma1+anle to it, in 1udxng

xaffOr&ablEvtO-nmderate'incoma househalés. if the reﬁtal ootion permitt ed by

oaragraoh 6 () is chosen de rental units have not been brought under suitable

conLrols by July 1, 1985, or if at aﬂy timea thmrgafter the affordability of

the unlts is not nalnualnﬂd thg fallback rpbhanlsms of oaracradh (7)Y aball bu

voked.

" 7. Eallback machanisms. In the event that the undertakings

P

covered by paragraphsft3), (4), (5) and (6) above are not comp?eted,

. .

this paragreoh

17

rovidas an aiternate mzchanism for remedying the unmet
portion of the Township's fair share obligation.

%

a. Before this parzursz h is 1nvoked, the parties by mutual

corezmant w2y peonit rezsenzble extensions of dzadlines or reasonable

b.  When this paragraph’ is invoked, the wmstter will be

referred immazdiately to the Court, hz}Ch shall order aliternate rame-

dies as a means of achieving the unwzt portion of the Township's fair

N O BN S SR i, S 1 T S R o SR




[

share obligation. The Court shall in its discretion refer the case to

ﬁa’nmster for his or her reco:mnndatxon, but in no event shall the

. issues of fa1r share number or of 1n1t1a1 non-compliance be reopened

in these proceedlngs.

c. Under appropriate circumStances, the master shall first

~attempt to recommend ca  solution which  preserves the remedial

‘hpproathes.Set forth in this agreemeni, but the master shall not be

required to .do so. In particu]ar;'thev.zsf is not bound to recom-

mend senior citizen ‘housjng,' or condoiiinium conversion, or use of

.existing rental housing if thoSe-approaches are unfeasible.

'd.by 1 the master shou]d recormend - approprxate rezoning offf

vadﬁitiﬁnaly.Laag ‘in Plawnsbano wwth a 20 set—asxde for low and

- moderate - income housing, - tﬁﬁ rswtes ]}>t°d for “nes -senior. c1t1zen‘ —

housing in.paragraph 4( ) above shall be prnsurptlvaly agprogrlato‘
for rezoning to meetl aﬂynportion cf the wanship's obligation, not

only that portion'initia11y intended to have a senier citizen restric-

,’tlon, but this agreement sha]] not procludp the naster reconmendlng

“"other sites for rezon1ng 1f thoy are more- approprxate under then—f * 

rex1$t1ng circumstances. ) .

f. Should any of the machanisms provided inm this paragraph be

invoked, the distribution of low and moderate inccme units within an

| a]ternate hous1ng development shall b° such that, as npearly as prac

t1cab1e, an overa]l ~proportion of f1fuj pe ercent low income and fifty

,percent moder@te income within Plainsboro's fair share is maintained.



B;’Forthwith, but no later than Septem&er‘30, }984, the Township
rsha]l adopt an ordinance requiring.that in any residential development
‘subSeQUehtIy approved by the wanship that permits a gross density of
4 or more un1ts per ‘acre, whether- pursuant to a zoning aﬂﬁﬁ ment, con-
rditiona1 use, variance, or otherwise;>¥0% of all housing units in such
b;deyelﬂpmént-"wst he;mffnrdabkérto households of low income and 10%
musf ‘be affordable to householdé of moderate income, as defined
here%n; This ordinance fs} attéched'vas Exhibit o and ‘made a part
“hereof, |
9. P]alnsboro Townsh1p shal] report 1n wr1t1ng to the Court and

“to P?a1nt1ff Urban League or 1ts desxgnee when each of the act10ns~

B specrfxed in thxs Consent .Order »has been taxen. - In eaddition, the

V.“%¢5ﬁrTo:nsh1p shall report‘tanﬁma¥1y 1n wr1t1ng to the E1arnt1ff Urban_

League or its designee, on Ju1y 1 of each year begwnn1ng Tu]y 1 1985
“the nunber of low and moderate income un1ts subject to the controls
specified in paragraph (2) above, with such supporting information as
,pShail permit.monitoring of'the To~n5h1p S conLanu1ng compl1an»e. ‘To

fass1st the Urban Leasue or ItS des1gnee in carrylng out th]S monl—'"
“‘torlng funct\on, the plaxnt1frs may apply to the Court for an order
requiring that the Township make a one- t1m° contribution of $15.00 per:
low and moderate inceoime unit to the Urban League, earmarked soTe?y for
monitoring purposes within Middlesex County, and the entry of tnlS‘

Consent Order may not be setvup in opposition to such an application.

10; ProQided that all actions required as of October 1, 1984 shall

have been taken and‘certified as provfded in paragraph (S) above, an

- 12 -
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Order of Compiiance respecting PTainsboro'Tcwnship*sha]l be entered
and shall be valid and binding for a period of six years from October
1, 1984, subject to any of the fallback mechanisms set forth in

'Péragraph‘(7)'ab09e.' L N

- EUGENE D. SERPENTELLT, J.5.C.

- 13 -



We hereby consent to the -

Order. |
1St0naker?andr5tonaher

Attorneys Tor the Township
of Plainsboro

BY:

form, substance and entry of this Consent

The National Committee Against
‘Discrimination in Housing
- Constitutional Litigation Clinic
Rutgers Law School

“BY:

JOSEPH STOHAKER

. . BRUCE . GELBER
JANET E. LA BELLA
. ERIC NEISSER
N JOHN M. PAYNE

-1 -
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