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ERIC NEISSER, ESQ.
JOHN M. PAYNE, ESQ.
Constitutional Litigation Clinic
Rutgers Law School
. 15 Washington Street
Newark, New Jersey 07102
201/648-S687

5RUCE S. GELBER, ESQ.
JANET LA BELLA, ESQ.
National Committee Against Discrimination in Housing
733 Fifteenth Street N.W., Suite 1026
Washington, D.C. 20005

ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION-MIDDLESEX COUNTY

URBANIXAGUE OF GREATER
NEW BRUNSWICK, et al.,

Plaintiffs,
Docket No. C 4122-73

s ' • • •

Civil Action
vs.

THE HAYOR AND COUNCIL OF
TME BOROUGH OF .CARTERET,
et al.,

Defendants

This matter having been opened to the Court by the undersigned

attorneys for the plaintiffs and having been remanded for trial by the

Supreme Court on the issue of fair share allocation of the regional

need for low and Moderate incor.ie housing and on whether Plainsboro

- 1 -



Township has complied with the mandate to satisfy its fair share allo-

cation by providing a realistic opportunity for the development of

such housing and it being represented to the Court that the parties

agree to the following:

NOW, THEREFORE, it is this day of , 1984, ORDERED

AND ADJUDGED:

1. Plainsboro Township's fair share of low and noderate income

housing need through 1990 is 575 units.

2. Subject to the provisions of paragraph * below, the Township's

fair share shall be met as follows:

a. 125 units of newly constructed senior citizen housing, for

low-income households. ~ _ ,

b. 60 low income units and 60 moderate income units within

the existing Forrsstal Village development, which will be restructured

on either a sale or rental basis to ensure that the units re;r,ain

affordable to low and moderate income families.

c. 40 newly-constructed low income sale units within the

Princeton r.aadcws development.

d. 228 units of moderate income housing and 60 units of low

income housing within the existing Princeton Meadows development,

which .will be restructured on either a sale or rental basis to ensure

that the units remain affordable to low and moderate income families.



e. 2 units credited because of rehabilitation since 1980 of

substandard housing within the Township of Plainsboro occupied by low

and moderate income households.

3. Forthwith, but no later than September 30, 1984, the Township

of Plainsboro shall adopt an affordable housing ordinance.

a- Eligibility, For purposes of this ordinance, the

appropriate housing region shall be the eleven counties specified in

the court-appointed expert's final report of April 2, 1934; low income

shall be defined as no more than 50% of the rr.3dian income of this ele-

ven county region; moderate income shall be defined as between 50% and

80% of the median income of this eleven county region; the definitions

of low and moderate income shall be adjusted for family size; and

median income for the eleven county region shall be determined

annually using data published by the United States Department of
*

Mousing and Urban Development.

b. Affordabi1ity. This ordinance shall also provide that

affordability is determined by the monthly cost of shelter as a pro-

portion of household income, adjusted for household size. For sales

units, monthly costs including mortgage principal and interest, taxes,

insurance and condominium fees must not exceed 2B% of income. For

rental units, the sum of contract rent and utilities r.jst not exceed

30% of income. In addition, in order to insure that both low and

moderate income units are affordable by a range of households within

each category, the income ceiling in each category must be set at no
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higher than 90% of the maximum income in that category. A sample

affordability table, based on 1983 data for Plainsboro Township, is

** *attached hereto as Exhibit

c* Alternate standards. The ordinance shall further provide

that if any portion of Plainsboro Township's fair share need is met

through use of a federal or state subsidy program, the e l ig ib i l i ty and

affordability standards of that program may be substituted for those

specified in the ordinance, provided that the subsidy program is

generally designed to assist households of low or moderate income,

rather than higher-income groups.

d- Period of controls. The ordinance shall further provide

that all low and moderate income units covered by this agreement shall

be subject to appropriate occupancy, re-rental or re-sale controls,-by

rr^ans of lease or deed restrictions or otherwise, for a period of

thirty years from the date of f i rs t occupancy after such controls are

insti tuted, in order to essure the continued affordability of these

units . Exceptions from these restrictions may be provided for in the

case of foreclosure and resale by the lender after foreclosure, and

also to conform to the control period fixed by any subsidy program

referred to in paragraph 3(c)above» when the housing units have been

financed through such program.

e* MJoJL4Ly^™l?2^1L05._^9-xil9JyjL ^n e ordinance shall further

establish an appropriate rochanisin to Giiennine el igibi l i ty for the

low and moderate income units covered by this agreement, and to morn-



t o r t h e i r continued a f f o r d a b i l i t y . This irechanism may not be

controled by any pr ivate developer, but the Township rr.ay contract to

have th i s funct ion provided by an external publ ic or p r iva te non-

p r o f i t en t i t y rather than establ ish ing a separate local agency.

f * A f f i rmat ive marketing. The ordinance shal l fu r ther provide

that the a v a i l a b i l i t y for sale or rent of any low or troderate income

housing uni ts covered by th i s order shall be made known to a var ie ty

of publ ic and pr ivate housing agencies concerned wi th expanding

housing opportunties and shal l be advertised in appropriate ways in

the urban core areas of the eleven county region. The ordinance shal l

provide for conformity wi th a l l state and federal non-discr iminat ion

ob l iga t ions .

4 . Senior Ci t izen Housing.

a. Forthwith, ;but no la te r than July 1 , 1934, the Township

shal l by resolut ion of i t s governing body iden t i f y one of the

fol lowing * s i tes as the locat ion for 125 uni ts of lew incogs sanior

c i t i zen housing:

Block/Lot Size Owner . Map #

11/10.09 24.17 acres Linpro Company 1

5/21.01 22.89 acres Poilera 2

5/23 19.01 acres Bowers Dev. Co. 3

5/22 17.78 acres 3ov/ers Dev. Co. 4

6.16/24.01 17.26 acres Cooper 5
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15/16.01 35.90 acres Walker Gordon 6

10.01/13.07 6.09 acres McCarthy 7

10/12 43.60 acres McCarthy 8

These sites are identified as Sites 1 through 8 on the rap of the

Township of Plainsboro which is Exhibit *. Thereafter, but no later

than December 1, 1984, all necessary rezoning for the site selected

sliall have been completed.

b. Forthwith, but no later than July 1, 1984, the Tc.vnship by

resolution of its governing body shall commit itself to making an

application for federal funding under the Section 202 program, and to

pursue all recourse to see that the project gets funded through this

program or through any other available state or federal housing sub-

sidy program. Thereafter, but not Tater than December 1, 1984-, the

§202 application shall have been completed and filed with the

appropriate offices. By'the same date, the Township shall also insure

that an appropriate non-profit entity has been established or iden-

tified to apply for and receive state or federal subsidy funds.

c. Forthwith, but no later than July 1, 1984, the Township,

by resolution of its governing body, shall commit its 1984-1985 Com-

munity Development Bloc Grant allocation, which is expected to be

$25,300, toward the expenses of preliminary development of this senior

citizen housing.

d. If appropriate funding for at least 125 senior citizen

units has not'been secured, by July 1, 1987, the fallback .T.-chanism of

paragraph (*.} below shall be invoked.
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si on of the existing Forrestal Village development to condominium

ownership in order to provide 60 units of low income and sixty units

of moderate income housing for sale to eligibile households. .

a. Forthwith, the Township shall undertake negotiations with

Princeton University with respect to the refinancing of this develop-

i7;?nt, in accordance with the outline of agreement which is attached

hereto as Exhibit *. However, the Tcv.-rrship's obiication to assure

provision of those l?0 units of "rousing is independent of any

agreement with Princeton university end also of any specific method of

financing that ir.ay be agreed to.

b. Paragraph (6) of Attachment B shall be modified in any

agreement .that is - reachexL so. that the only households having priority

ere existino tenants who n?et the income, guidelines of paragraDh 2 of

this consent ordar.

c. If the Tc.-rship is u'-r.blc to reach satisfactory contrac-

tual agreement with Princeton University with respect to the financing

of Forrestal Village or to initiate condemnation proceedings by

December 31, 19S4, the fallback mechanisms--of paragraph (*) below,

shell be in.vor:?d.

d. If all statutorily required approvals for conversion have

not been obtained by July 1 2 935, so that sale of units to eligible

households can begin ii;:.;v*difitely thr-rc-after, the fallback ;:.?chcr»i sins

of paragraph (*) below shall be invoked.
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of 40 units of newly constructed sale housing for low income house-

holds, and 288 units of existing housing which will be restructured to

become affordable to low and moderate income households on either a

sale or a rental basis.

a* New Construction. Forthwith, but no later that September 30,

1984, Piainsboro Township shall arr«and its zoning ordinance with resrect to

lot , Blocks . This amendment shall permit at least 40

units of the Princeton Meadows subdivision affordable to low income households

on a purchase basis. If this deadline is not met, or if construction shall not

have begun on these units by December 31, 1936, the fallback irechanisnis

of paragraph (7) below shall be invoked.

b. Existing housing units._ Forthwith, the Tc.vnship shall

undertake negotiations with the Linpro Company with respect to 238

units of existing housing owned or ir.anaced by Linpro in the Princeton

Meadows development, in order to provide 228 uni.ts that are affordable

to moderate income households and 60 units that are affordable to low

income households. If the Township is unable to reach satisfactory

agreement with the Linpro Company or initiate condemnation proceedings

by Ksrch 1, 1S85, the fallback r.echanisms of phrhgnph (7) will be

invoked. However, the Township fs obligation to assure provision of these

288 units of housing is independent of any agreement with Linpro Company

and also of any specific method of financing that may be agreed to.
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tieted with the Linpro Company .pursuant to paragraph 6{b) may be pro-

vided by conversion to condominium ownership. If this is done, all

statutorily required approvals for conversion shall be obtained no

later than Sept, 30 U.SS5, so that sale of units to eligible households

can begin is^edlately thereafter. Failure to iroet this deadline shall

invoke the fallback mechanisns of paragraph (7) belcw, unless the

Township shall have complied with the alternate provisions of

paragraphs 6(e) and (f) DJICW. If possible, r.ore than ore section of

the Princeton Meadows development shall be converted to condominium

ownership so that the low and moderate income households can be

dispersed within the Princeton Meadows community to the maximum extent

feasible. ~"" " - - ~ " • • •

^~ d. Forthwith, but no later than September 30, 1985 ,- the

Township shall apply for .FmHA subsidies for' soir.e or all of the low

income sales units to be provided within Princeton Meadows, but the

obligation to provide these units is not d-rperid-jnt upon such financing

being available, and these subsidies are not specifically targeted for

either the newly constructed or converted lew income units.

e. •Ri^3'L ;.?AV*0Jl' * n -l^su/Of- cortdo.Ttini-iiEi convert ion of the

£83 un i ts speci f ied in paragraph 6{c) above, the Township r.sy seek to

reach agreement wi th the Linpro Coaipany by March 1 , 1335, to preserve

an equivalent number of un i ts as rental housing, dispensed ss 'widely

as possible throughout the ent i re Princeton Meadows complex. I f t h i s
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units without changing the other components of the Iow/moder3te income

mixture specified in this order.

f. If the 288 Units of rental housing specified in paragraph

6(e) are provided, the Township shall adopt, no later than July 1, 1985,

a rrechanism obligating it to use Vvtabcver pov;ars are available to it, including

direct subsidization if necessary, to insure that these .units reiram

affordable to roDo^rate income households. If tha x-ental ootion permitted by

paragraph 6 (e) is choson but rental units have not been brought under suitable

controls by July 1, 1985, or if at any tirrci thereafter the affordability of

the units is not maintained, the fallback mechanises of paragraph (7) shall be

invoked.

?• Fallback mechanisms. In the event that the undertakings

covered by paragraphs (,3), (4), (5) and (6) above are not completed,

this paragraph provides an alternate rr.?chanism for remedying the unmet

portion of the Township's fair share obligation.

a. ' Sifore this psrig.-sph is invoked, the parties by 'mutual'

tc res-ant ~2y pi~i"iit re^sonsble extensions of deadlines or reasonable

modification of the tenr.s of the agreemant.

b. Vi'hen this paragraph is invoked, the 1r.3t.ter will be

referred immediately to the Court, wMch shall order alternate reme-

dies as a means of achieving the urin̂ t portion of the Township's fair
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• share obligation. The Court shall in its discretion refer the case to

a master for his or her recommendation, but in no event shall the

issues of fair share number or of initial non-compliance be reopened

in these proceedings.

c. Under appropriate circumstances, the master shall first

attempt to recommend a solution which preserves the remedial

approaches set forth in this agreement, but the master shall not be

required to do so. In particular,- the raster is not bound to recom-

mend senior citizen housing, or condominium conversion, or use of

existing rental housing if those approaches are unfeasible.

d. If the master should recommend appropriate rezoning of

additional land in Plainsboro with a 20% set-aside for low and

moderate income housing, the sites listed for nev* senior citizen

housing in paragraph 4( ) above shall be presumptively appropriate

for rezcning to meet any-portion cf the Township's obligation, not

only that portion initially intended to have a senior citizen restric-

tion, but this agreement shall not preclude the master recommending

other sites for rezoning if they are more appropriate under then-

existing circumstances.

f. Should any of the mechanisms provided in this paragraph be

invoked, the distribution cf low and moderate income units within an

alternate housing development shall be such that, as nearly as prac

ticable, an overall proportion of fifty percent low income and fifty

percent moderate income within Plainsboro's fair share is maintained.

- 11 -



V

hereof.

8. Forthwith, but no later than September 30, 3984, the Township

shall adopt an ordinance requiring that in any residential development

subsequently approved by the Township that permits a gross density of

4 or more units per acre, whether pursuant to a zoning amar.dment, con-

ditional use, variance, or otherwise, 10% of all housing units in such

development must be affordable to "households of low income and 10%,

must be affordable to households of moderate income, as defined

herein. This ordinance is attached as Exhibit * and matte a part

9. Plainsboro Township shall report in writing to the Court and

to Plaintiff Urban League or its designee when each of the actions

specified in this Consent Order has been taken. In addition, the

Township shall report annually in writing to the Plaintiff Urban

League or its designee, on July 1 of each year beginning July 1, 1985,

the number of low and moderate income units subject to the controls

specified in paragraph (2) above, with such supporting information as

shall permit monitoring of the Township's continuing compliance. To

assist the Urban League or its designee in carrying out this moni-

toring function, the plaintiffs may apply to the Court for an order

requiring that the Township make a one-time contribution of $15.00 per'

low and moderate income unit to the Urban League, earmarked solely for

monitoring purposes within Middlesex County, and the entry of this

Consent Order may not be set up in opposition to such an application.

10. Provided that all actions required as of October 1, 1984 shall

have been taken and certified as provided in paragraph (9) above, an
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Order of Compliance respecting Plai nsboro Township shall be entered

and shall be valid and binding for a period of six years from October

1> 1984, subject to any of the fallback mechanisms set forth in

paragraph (7) above.

EUGENE 0. SERPENTELU, J.S.C."
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We hereby consent to the form, substance and entry of this Consent

Order.

Stonaker and Stonaker
Attorneys for the Township

of Plainsboro

The National Committee Against
Discrimination in Housing

Constitutional Litigation Clinic
Rutgers Law School

BY:
JOSEPH STONAKER

BY:
BRUCE Si GhLBER
JANET E. LA BFLLA
ERIC NEISSER
JOHN M. PAYNE
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