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JOSEPH L. STONAKER
JANICE B. STONAKER
MARTIN K. INDIK

LAW OFFICES
STONAKER AND STONAKER
41 LEIGH AVENUE
PRINCETON, NEW JERSEY 08542

609-921-2I58

MALLING ADDRESS:
P O. BOX 570
PRINCETON, NJ 08542

April 25, 1985

Honorable Eugene D. Serpentelli
Superior Court of New Jersey
Chancery Division

Ocean County Court House

CN 2191

Toms River, NJ 09754

Re: Urban League of Greater New Brunswick, et al.,
v. Borough of Carteret (Plainsboro)
Docket No. C-4122-73

Dear Judge Serpentelli:

I am enclosing for filing an original and copy of the
Consent Order regarding the above-captioned matter. On April
22, 1985 the Township of Committee authorized me to sign and
submit the order on behalf of the Township of Plainsboro. A copy
of this order has been sent to Carla Lerman for her review.

Respectfully,

JLS/amr S ' K
enc. (2)
cc: John M. Payne, Esquire >/
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JOHN M. PAYNE, ESQ.

ERIC NEISSER, 'ESQ.

BRARERRA J. WILLIAMS, ESQ.
Coristitutional Litigation Clinic
Rutgers Law School

15 Washington Street

Newark, New Jersey 071@z2

{21l €48-5687)

On behalf of the American

Civil Liberties Urniion

ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION-MIDDLESEX COUNTY
(OCEAN COUNTY)

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al., '

Docket No.C-41z22-73
Plaintiffs,
Civil Action
ve. :
'CONSENT ORDER RE:
THE MAYOR AND COUNCIL OF PLAINSBORO JOWNSHIP
THE BOROUGH OF CRRTERET,
et al.,

od Wt b L bt L) ) W M b L W

Defendants.

"This matter having been remanded for trial by the Supreme
Court on the issues of fair share allocation of the regional
need for low and moderate income housing and whether
Plainsboro Township has complied with the mandate to satisfy
its fair share allocation by providing a realistic opportunity
,fdh the development of such hodsing, and

The parties, by their attorneys, having signed a probosed.
Consent Order on May 22, 1984, which Order has not beén
formally approved by the Court, and

- The agreement embodied in the said‘May ce, 1984, proposed



Consent Order having proven impractical @o implement irn some
of its elements, and

The Codrt, on March 28, 1985, having appointed Carla Lerman as
Master to assist the parties in revising the agreement between
them, and

The parties, by their attorneys, having signed a further
agreement embodied in the following proposed Consent Order,

which the Court has reviewed:

NOW, THEREFORE, it is this day of , 198s,

ORDERED AND ADJUDGED:

1. Non-compliance and fair share.

a. RAs of May 22, 1984, the land use ordinances of the
Township of Plainsboro failed to provided a realistic oppor-
tunity for the construction of the Township's fair share of
the regional need for low and moderate income housing, in

violation of the New Jersey Constitution.

b. Plainsboro Township's constitutional obligation to
provide its fair share of low and moderate income housing neeq

through 1990 is 575 units. ; *

2. mmar f medial steps. Subject to the provisions

a



of paragraph 7 below, the Township’s fair share shall be met

as follows:

a. 413 units of newly-constructed rental units
adjacent to the existing Princeton Meadows development, of
- which 125 shall be available solely to low income senior
citizen households, and 288 shall be available to moderate
irncome households. "Senior citizen households" shall be those

in which at least one family member is age 65 or older.

b. 42 newly-constructed low income sales units within

the Princeton Meadows development.

c. 60 low income and 60 moderate income rental units

to be subsidized as provided in paragraph 6 below.

d. 2 units credited because of rehabilitation since
1980 of substandard housing within Plainsboro Township

occupied by low and moderate income households.

The number of units provided for in parapgraph 2(a)
above may be modified in accordance with the provisions of
paragraph 4(e) below without further consultation between the

parties.
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3. Forthwith, but ro later than May 1, 19835, The
Township of Plainsboro shall certify to the Court and the
attorneys for the Civice Leagde of Greater New Brunswick that a
duly adopted affordable housing ordinance is in force in
Plainsboro Township. The text of this ordinance is appended

hereto as Appendix A.

4. Princeton Meadows Rental Housing.

a. Forthwith, but no later than August 1, 1985, the
Township shall rezone the tract of 35 acres (plus or minus one
acre) located north of Plainsboro Road and west of the Public
Service easement, identified as part of Lot i2, Block 10 on
th;‘Plainsboro Township Tax and RAssessment Map, to permit
construction of 4{32 units of low and moderate income housing
on a rental basis, of which 125 units shall be available to
low income senior citizen households and 288 units shall be

available to moderate income non~senior citizen households.

b. Forthwith, the Township shall enter negotiations
with the Linﬁro Company and with any other appropriate entity
(including, but not limited to, public or private entities
capaﬁle of sponsoring non—-profit housing development) with
respect to the financing, construction and management of 413
units of low and moderate income housing, as part of the

Princeton Meadows development, on the tract to be rezoned. 1In

—



cormection therewith, the Township shall, if necessary, issue
general obligation bonds, create a redevelopment authority,
make a declaration of blight, agree to accept a reversion of
title to the 413 units, arranpe for sewer franchise access,
and take such other reasonable and appropriate steps as shall
facilitate production of the 413 housing units affordable to
households of low and moderate income on a non—profit basis at

the lowest feasible cost.

c. The agreement with the Linpro Company shall

specify the following:
b #*# The general design of the deQelopment shall
ca%fqrm_yo the plans currently being used in either the
"Aspen" or the "Raven's Crest" sections of Princeton Meadowss

* The 125 units of senior citizen housing shall be
physically distinct from the remaining 288 units in the
'‘development

# The site plan shall provide for appropriate
recreational facilities, comparable to those provided
elsewhere in Princeton Meadows, provided that the cost of such
facilities need not exceed $250,000;

# The section of Princéton Meadows provided for in
this paragraph shall bear a name and be identified by signé-
and have landscaping compatible with those used in other

sections of Princeton Meadows.

./



d. The Township shall keep the Civic League of
Greater New Brunswick apprised of thé course of its
negotiations with the Linpro Company and with any other
agercy, public or private, that may participate in the’
financing, construction, man&gement and ownership of the 413
runits specified herein, and the Civic League shall have the
right to review and comment on any agreements proposed to be

reached with the Linpro Company or other such entities.

e. Because the Linpr§ units as presently designed
must be constructed in blocks of either eight or sixteen
units, the number of senior citizen unit; may be increased to
125, but any such change shall not alter the obligation to
provide at least 413 units overall. If the adjustment
permitted by this subparagraph is made, Plainsboroc Township
shall not be deemed to have failed to meet its fair share

obligation solely because of this change.

f. Thé fallback mechanisms of paragraph 7 shall be
ihvoked if any one of the following events occur:

* The Township shall have failed to reach agreement
as specified in subpar;graphs (c) and (d) above prior to
August 1, 1985; or ; *

* The Linpro Company has not acquired an option to

-purchase the specified site from the present owners prior to

7



August 1, 18855 or
# Construction on the 413 units has not begun prior

to August 1, 1986.

S. Princeton Meadows Sales Housing. The Township having

‘represented that all necessary revisions have been completed
and adopted, in accordance with the prior agreement with the
Civic League, sufficient to permit construction of 40 units of
" housing affordable to low income households, on a purchase
basis, on Lot ____, Block y in the Princeton Meadows
development, the Township Qhall forthwith, but no later than
May 1, 1985, certify to the Court and thé attorneys for the
CiQic League of Greater New Brunswick that all such revisions
Are presently in force. 1If this certification is not made by
May i, 1985, or construction shall not have begun on these
units by August i, 1985, the fallback mechanisms of paragraph

7 shall be invoked.

6. Housing Trust Fund. Forthwith, but no later than
August 1, 1985, the Township shall adopt an ordinance creating
& Housing Trust Fund, in substantially the form set out and

~attached to this Consent Order as Appendix B.

‘a. Rs monies become available in the Housing Trust

Fund, the income therefrom shall first be used to provide



rental housing subsidies to 120 households qualified under the
Affordable Housing Ordinance in existing housing in Plainsboro
Township, so that such housing is affordable within the

starndards established by the Affordable Housing Ordinance.

b. Individual housing subsidies pursuant to paragraph
&€(a) shall be provided no later than the dates shown below.
Low income households shall have priority within each deadline

group.

# of low- # of moderate
i ncome ' income
Rate households . households
771786 15 15
7/1/87 30 30
1/1/88 45 45
771788 60 ' 60

Cnumbers are cumulativel

Rs adequate funds become available, individual household
subsidies shall be provided in advance of the deadline dates.
Thereafter, as new households replace prior households in the
- subsidy program, the number of low and moderate income
~households subsidized shall be divided as nearly equally as
practicable. '\

If the number of subsidies provided in this Table has not

been met or if any Court of competent jurisdiction shall

declare this Housing Development Fee ordirance invalid under



state or federal law, the fallback mecharnisms of paragraph 7
shall be invoked, provided, that where one of the deadlines
specified in this subparagraph has been wmissed, the Master (if
one be appointed) shall first report to the Court whether in
his or her opinion the deficiency in the program can be made
up in a reasonable period of time (such as by payments into
the Fund that can be reasonably anticipated on the basis of
pernding development proposals), in which case the Master may
in his or her discretion recommeﬁd an appropriate revision in
the Table contained in this subparagraph.

c. The program of 120 subsidizea~units provided for
in paragraph &(a) above shall continue for at least thirty
years from the date of the firet subsidy payment, and the
corpus of the Fund shall be maintained for a like period in an
amount sufficient to maintain the program from the income of
the Fund, provided, that contributions to the Housing Trust
Fund shall be permitted, but not required as a part of this
Consent Order, from any source other than the Development Fee
Ordinance and provided further, that the Township may maintain
the 120-unit subsidy program beyond thirty years if it chooses

to do so.

d. If the income from the Housing Trust Fund is

sufficient to permit subsidy payments in excess of the amounts



nECessary'to finarce the 1c@ units specified in paragraph &€(a)
above, such excess income may be used for any of the purposes
sbecified in Section 6 of the Development Fee Ordinance
attached hereto as Appendix B. In addition, the corpus of the
Fund may be used to subsidize capital expenses associated with
any of the purposes specified ih section 6 of the Development
Fee Drdinanée, g0 long as reduction of the capital value of
the Fund does not impair the income necessary to maintain the
122 subsidized units specified in subparagraphs (a) and (b)
above.

e. The berefit of any further use of the Fund as
gpecified in subparagraph (d) above shali be divided so that,
as nearly as practicable, two low-income households shall be

»

assisted for each moderate~income household assisted.

f. 1If, at any time prior to the expiration of the
period of reposé provided for in paragraph‘lo bélow, the
Township shall provide continuing affordable housing subsidies
out of the Trust Fund in excess of the 120 units specified in
paragraph'S(a) above, credit for such subsidies against the
curr;nt or any future fair share obligation shall be governed

by paragraph 8(b) below.

7. Eallback mechanisms. In the event that the
undertakings covered by paragraphs (3), (4), (5>,band (6)



~

above are not completed by the dates specified, this paragraph
provides the required alternate mecharism for remedying the

unmet portion of the Township's fair share obligation.

a. This paragraph shall be invoked by motion to the
Court. Upon a finding that an undertaking covered by
paragraphs (32, (4), (3), or (6) above has not been completed
by the date specified, the Court shall immediately order
alternate remedies as a means of achieving the unmet portion
of the Townshup’s fair share obligation. The Court shall in
its discretion first refer the case to a Master for his or her
recommendation, but in no event shall tﬁe issues of fair share
nsmber or of initial non-compliance be reopened in these
proceedings.

b. Under approéfiate circumst#nces, the Master shall
first attemﬁt to recommend a solution which preserves the
remedial approaches set forth in this Order, but the Master
shall‘not be required to do so. In particular, the Master is
not bound to recommend senior citizen housing, or publicly
assisted financing of new construction, or use of the Housing
Trust Fund, if those approaches are unfeasible. The Mastef is
specifically authorized to recommend appropriate rezoninnuof
any additional land in Plainsboro Township with a 20% set- |

aside for low and moderate income housing, in his or herv



discretion.

c. Should any of the mechanisms provided in this
paragraph be invoked, the distribution of low and moderate
income units within an alternate housing development shall be
such that, as nearly as practicable, an overall propdrtion of
fifty percent low income and fifty percent moderate income

within Plainsboro’s fair share is maintained.

8. fdditional affordable housing.

a. Forthwith, but no later thaﬁ May 1, 19835, the
Tgwnship shall certify to the attorneys for the Civic League
of Greater New Brunswick that there is in force in Plainsboro
Township an ordinance requiring that in any residential
development subsequently approved by the Township that permits.
a grosé density of 4 or more units per acre, whether pursuant
fo'a zoning aﬁendment, conditional use, variance, or
otherwise, 10% of all housing units in such development must
be affordable to households of low income and 10% must be
affordable to households of moderate income, as defined

herein.

b. In addition to the compliance program established

by paragraphs (3) through (7) above, the Township may provide



additioral units of affordable housing by any means consistent
with the pﬁovisi&ns of‘this Consent Order. "Additional units"™
within the meaning of this paragraph shall include (wiﬁhout
limitation) continuing subsidies financed by the Housing Trust
Fund in excess of the 120 units of subsidy provided for in
paragraph 6(a) above, or new construction with a low and mod-
erate income set aside as provided in paragraph 8(a) above.

It is the intentiorn of the parties tha; any such additional
units of housing, if found to be consistent with the provis~
ions of this Order, should be favorably considered as a credit
against the post—-1992 fair share obligation of Plainsboro

Township, within the limits of law, by any Court or adminis-

trﬁtive~agency charged with making such determination.

9. Plairnsboro Township shall report in writing to the
Court and to the Civic League of Greater New Brunswick or its
designee when each of the actions specified in this Consent
Order has been taken. In addition, the Township shall report
armually in writing to the Civic League or its designee, on
July 1 of each year beginning July 1, 1985, the number of low
and moderate income units being subsidized as specified in

this Order,; with such supporting information as shall permit

monitoring of the Township’s continuing compliance.

18. Provided that all actions required as of Rugust 1,



1985, shall have beer taken and certified as provided in
paragraph 9 above, an Order of Compliance respecting
Plainsboro Township shall be entered and shall be valid and
birding for a period of six years retroactive to March 1},

1985, subject to any of the fallback mechanisms set forth in

paragraph 7 above.

Eugene D. Serpentelli, J.S.C.
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We hereby consent to the form, substance and entry of

this Consent Order.

Stonaker and Stonaker

Attorneys for the
Towniship of Plainsboro

avﬂgb"‘é‘\% %/l/
SEPH SWMER

DATE: 'ﬁ—'F*-Z:z -

Constitutional Litigation
Clinic, Rutgers Law School

Attorneys for the Civic

League of Greater New
Brunswick

BY: [ el

JOHN N. PA
ERIC NEISSER
BARBARA J. WILLIAMS

DATE: / /8-85
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SCHEDULE OF ACTION DATES

Action to be taken

May 1, 1985

July 1, 1985

Rugust {,

1985

July 1, 1986

August 1,

1986

Certify adoption of Affordable Housing
Ordinance

Certify approval for 4@ units of sales housing
in Princeton Meadows

Certify adoption of set aside ordinance cover
ing any additional higher-density developments

First annual report to Court and Civic League
Rezone 35 acres for 413 units of housing
Reach agreement with Linpro and others re:
financing, construction and management of
413 units of housing

Linpro to acquire option to purchase 35 acres

Deadline to begin construction on 40 units of
sales housivg

Housing Trust Fund ordinance in force

Repose granted retroactive to March 1, 1985 if
all conditions to date have been met

Deadline for implementing first subsidies out
of the Housing Trust Fund (see additional
deadlines in paragraph 6(b)

Deadline to begin construction on 413 units



.. Hppoudey M

ORDINANCE ESTRBLISHING AFFORDABLE HOUSING
REQUIREMERTS, STANDARDS, AND MONITORING OF SAME

BE IT OFDAINED, Byvthe Townshio of Plaineboro as Teollows:

Section 1 --Definitions:. |
,e“Income Cellihg“ meahe.BO% of the regional median inoome for
moderate incooe;iond 50% of tbe ﬁedian regional income for low:inCOﬁe.

“Agencyf meahe the Affordasle Houéing Agency.of Pleiﬁsooro
Township as created by this ordinance. | |

nReglonal Median Income" means fhe publlshed (bv ﬁ‘b or oéoer"
federal agency) avereqe‘medlan incoma for the eleven cou“tles 1ncludlng;

'Bergen;iEssexf ﬁﬁdéon, Hueterdon, Middleeex;lmorris, Passaic, Soﬁerseo; Uoioo
Sussex;‘Warfeo:i For’eese of calculatlon,."Peglonal Medlan Income nay be :
figured as §4% of the Pﬁaa in whlch Plalnsboro is loca ed. | |

| o “Gross‘Aggregate Pamlly Income" means the total annual lnoooe from
all‘eources of.ailnmembefe pf-the household, asbdeéeroined in eccoroence with
the rules and regulatlons promulgated by the Agency. In determ1n1ng amoonte
to be excluded from 1ncome the Agency may, at its dlscret;on;'c0551der the
number of minor chlldren in the household and such other factors as the AgenC)
nay deen apnroprlate, consistent with State(and Pederal G01de11ree.

"Low and Moderate Prlced Dwelllng Unlfs"rmeans the dwelling unité
aporoved or constructed oursuant.to the Township ordinaoces to p&ovideAhousinE
for famllles-of low or moderate income as defined in this o*dlnan--. |

"Low -and Moderate Income Family" means a family whose Gross
aégregate family income does not exceed the limits established ir this
ordinance,

"Utilities™ means those utilities that are essential io the safe
and sanitary operation of a householé and shall includs water, s:swer,

electric, and heat. Utilities for the purpose of this ordinance shall

specifically not include cable television or telephone. e e




- Section 2 - Establishment, Powers and Dutiesvganffordable Housing Agency:

2.1 Estaolishment - There is hereby estanlished an Affordable Housing
Agency of the Townehip_of'Plainsboro. The Agency shall consiet of the number
of staff persons determined by the Township Aaministrator'and'apcroved oy the
Townshxp Committee as needed to fulfill the requlrements of thls ordinance an
as orovxded for in the annual budget. The Agency shall report to the Townshi
Administrator and shall be located within the Department felt to be approprla
by the Admlnlstrator._ The Agency shall work wlth the Plalnsboro Townshlo
Housing Adv1sory Comrlttee to meet mutual goals and to request assistance ano
feedback. The Agency shall report to the Townshlp Commlttee through theki
Townshlp Admlnlstrator.v‘

2.2 Dutles - The Agency sha’l*

. a) create the rules and *egulatlons needed to lmoiement the

p011c1es'and goais of thas ordlnanc . specxflcally to retaln low and
moderately prlced hou51nc, as such, cnce const*ucted° and to”restr1ct the* -
‘1n1t1a1 ‘sale and rental and tne resale, re—rental,nano/or.occupancy of such
unlts\to famllles of low and moderate 1ncome.‘;

| b) monitor the continued exlstence of low and moderateiy prlceo
dwelling nnlts as such by- fetiew1nc the quall‘lcatlon of prospective )
purchasers-and tenants to confirm that'they are famllles of 1ow or moderate
income#”deternin}ng tneAna#imum resale ana.rent ietels of therlow'and
moderately prlced dwelllng unlts to assure that the unlts remaln affordabler
to famllles of low or moderate 1ncon-, and reoulrlng that a covenant bhe
recorded with each deed’restricting tﬁe resale to familiee of low or moderate
income, as anoropriate. ' |

c) provide annual repcrts of all activity to the Town shlp, Courts

Litigants and others as reguired.

d) provide for and im;lez=nt an Affirmative Marketin¢ Program for

Y

all housing covered by this ordinance.
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2.3 Guidelines - The following guidelines set the methodology of
determining the specific definitions of low and moderate income families, low
and moderately priced dwelling units, housing size for household size, and
other conditions and restrictions of this ordinance. lhe income and costs
shall be reviewed by the Aéency anaually and opdated if new information.is
available; The source of data shall be readily available publlshed Federal
data from the Unlted States Department of Hou51ng and Urban Develooment ox
successor agency; |

2 3 a Low”and>Moderate Income - Prospectlve purehasers-or reoters

of low or moderately prlced dselllng unlts must be quallfled prior to Ppurchase

or rental as a famzly of low or moderate income.

: A 1ow income famlly ls a family with income less tnan 50% of
reglonal medlanizncome w1th-adjustments for famlly size. When a State or
Federal sub51dy'and/or guarantee prograa to a551st low or moderate incore
families is involved, the income'levels established for that program shall
;revail provided tha;'said‘locome 1evelsvshall notwexceed the# g£eaee;nof the I
or the regional median income levels. | ‘

A moderate income family is a family with income:lesstehan-BO%-of
regional median income w1th adjustments for fam;ly 51ze. Where a State or
Pederal sub51d§ aad/or ouarantee program to a551st low or moderate incone
families is 1nvolved the income levels establlshed for that nrogram shall

prevail.. Prov1ded that sald income levels shall not exceed the qreater of the

" PMSA or the recional median income levels

The median regional income level shall be determlr d uy vaking the-
arithmetic average of the median incomes for the eleven county region

according to the latest published data.
2.3b Affordable Sales Price - The Affordable Sales Price shall oe

éatarmined such ;hat‘the sum of the monthly payments for rrincipzl, interest,

pfoperty taxes, theft and liability insurance, and homeowrner association

fees does not exceed 28% of 90% of the maximum income for low income or

moderate income families. The following assumptions saall be ﬁéaé;

thlrtv LV Ceba syl
ST TR

A ten percent down payment requ1rement and
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term shall ke assumed in making this calculation.

In calculating the monthly interest _payment, the interest rate
prov1ded by the deve10per as belng available to the subject develoPr-rt for
low/moderate income units shall be utlllzed If the developer or any other
entlty offers to buy down the prevalllng rate of 1nterest for a minipun of
three years comﬁenc1ng at the tlme of purchase, and the terms of the buy down

prov;de that the 1ncrease in interest rate charged does not exceed on2 half of

one percent (0 5 ) per year durlng the perlod of the buy domn, the interest

rate for the flrst year of the buy down perlod shall be used in the calculatio

above to determlne ac ordablllty. If the 1ncrease in the 1nterest rate exceed

one half of one percent (0 5%) per year, the average 1nterest rate for the

perlod of the buy down shall be used

If the developer proposeS'that an adjustable rate mortgage tA:ﬂi he use
to calculate the monthly 1nterest rate payvent, the 1n1t1al 1nte*est rate oFi
that mortgage shall be used only if the nax1ntn.annual:ayerage 1ncrease does

PERY
v

not exceed one-half of one percent (O 5%) Otherwi se,‘a rate wthh is tne_

average ‘of the inltlal 1nterest rate and the hlghest possible rate in effect

after three years shall be used )

| 2 3c Prlor to f;nal approval of any deve10pment subject to tuese
provislons, the Affordable Bouszng Agﬂncy shall determine the maximu= sales
prlces by unlthsize for the low and moderate 1ncove unlts in the development
and shall so notlfy'the developer; These prices shall rerain in effect for a.
period of one’year or unt11 all of the iow and moderate income units have .been
sold, whichever.ocours‘first. AThe deveiopervmay reqoest a modification of.
the marimum saIes prices at any time by applying to the Affordable Housing
Agency for recaiculation of these brices based on changes in any of the factor
used to calculate these prices.

2.3d Prior to the resale of any low or modcrate income urit, the

Affordable Housing Agency shall determine the maxirum sales price for that



unit in accordance with a rIormula develiopea py the Bge{"c\y whieh takes into

‘ \
account increases in a generally accepted prlce ‘or income irﬁex' reasonabl"

' improvements to the property as determined by the Agency, rezsonable out-of-
pocket costs of the sale as determined by the Agency, and hh-ch, to the extont
feasible, ensures that the sales price will be cons1ste t with the affordabill
Vstandards set forth in subsections above. |
2.3e Affordable Rental Price - The Affordable kental Pclce shall Le

determined such that the sum of the monthly rental PaYNenc, 1nc1nd1ng utxlitl(
but exc1u31ve of any recreational fees, does not . exceed 333 of 905 of thc 1ow
llncome or moderate 1ncome celllng.\

o If the cost of all utllltles, 1nclud1ng heat, hot'water, coog1n§ fuél
and electr1c1ty, is notilncluded in the. ﬂonthly rental char 2, an estlratbdv
monthly charge for those utilities not included in the Tent shall be
calculated for each unit s;ze; .ThlS estlnated charge,,hall be suz+racted
from the maximum gross rent to determine the maximum rentsl charge that mf) h
1mp05ed for each low and moderate income unlt

2.3f Once the maximum rental charges have heeh determined for ;‘
develOpment subject to the prov151ons of this Sectlon, such charges shall not
be increased w1thout the prlor written aoproval of the Af‘ordable Houslnd
AgenCV. The Agency shall establlsh aparoprlate crlteria and procedurﬂa for
allowlng perlodlc rental charge increases consxstent with the affordab 1i<y
standards set forth in subsectlons above. No more than one rental cna;gs”
increase shall be allowed for any unit or grour of unitg within any twelv%-ll
month period.

| 2.3g Household Size Related to Family Size - To determine sa2les 7
rentllevels affordable to different sized families,‘it is assumes thez =ia%

following family size would occupy tﬂa following sized dw.llinc:

Dwelling Size Family Size
Efficiency 1 Person
- One Bedroom 2 Persons
Two Bedroom 3.5 Persons - - -
Three Bedroom 4.5 Persons X
Four Bedroom 5 Persons



2.3h Expiration of Restriction - Restrictions placed on re-sale or
o

re~rental of housing un1ts whether through agreement, deed restriction or

covenant, or other means, shall exPlre upon the complet1on of 30 years from

- the date of the inltial restrlction.

Exceptlons to these restrlctlons may be Drov1ded for in the case of
foreclosure and resale by the tenant after foreclosure, and also to conform
to the control perxod flxed by any State or Federal sub51dy and/or auarantees
'proqram used to prov1de the low or moderate 1ncone housxng.‘

| 2 31 Appeals - Appeals from the rullngs-or detern1natron o; the»i
.Affordable Housxng Aaency shall be to the Townshlp Commlttee.,

-2, 4 Requirement to F;le for Deterﬂinatlon - All hou51ng whlch is
vconstructed or used to fu1f111 the Toxnshlp s low and moderate 1ncoﬁe hou51ng
need pursuant to the stlpulatlon of settlement w1th the Urban Leacu= datedi

",1 or subsequent actlon of the Townshlp Cowmxttee, shall be
requlred to contlnue to meet the affo*dabllltv reouirements at the tire rented
ox sold or rerented or resold 1n1t1a11y de51gnated ror‘those units for a period
of 30 jears.l In order to ensure that this requirerent is ﬁetron an initial ang
on-gozng ba51s; prospectlvevowners and/or renters shall be pre-cuall ied by
“th 'hgency and a certlflcate as to the1r quallflcatlons shall be issued.
Penters must be requalifled at least every three years. In the event that the
rentex' s 1ncome exceeds the’appllcable low/moderate income standards, the
renters‘ shall pay 301 of thelr annual income for rent up to the market rent.
Notlfication of this requlrement to the potent1a1 purchaser or renter shall be
the obllgatlon of the seller or landlord

2.5 Affirmative Housing Marketing Plan ~ The Agencj will éevelop and
implement an Affirmative Housing Marketing Plan for dwellings covered by this
ordinance. At a minimum the availab- itv of housing for low/moaerata incore
families shall te made known to a variety of public and private housing
agencies ane sha;; be advertised in appropriate ways throughout the eleven

county region. All advertisements shall conform with applicable Affirmative




-

Action, Equal Opportunity, and non-discrimination laws of the State and Fedexe
government. N |
2.6 Twenty Percent Set Aside.— In theenent that any new housing is
approved in the Townshlp at a gross den51ty of more tham four (4) dwellings
per acre then ten percent of all such dwellings constructed will be made
affordable to low 1ncome households and ten percent oF all such dwellings shal
be made affordable to modern income households._ In the event of such .’.fs
constructlon, all requlrements of this ordlnance shall be met’
ﬁew housxng; tor.pdrnoses of this ordrnahce, does‘not ancltde:any

hou51ng whlch has at the tlme of adOptlon, conceptual prellmlnary, or f1n31

approval. New housxng w111 also not 1nclude any hou51ng that 1s bullt to o

r 3‘,::

‘meet the requxrements of the Urban League stlpulatlon of settlement.
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Appendos B

Township of Plainsboro
County of Middlesex

PROPOSED ORDINANCE ESTABLISHING
DEVELOPMENT FEES FOR FUNDING
PLAINSBORO TOWNSHIP'S
MT. LAUREL II HOUSING NEEDS

WHEREAS, in order to provide the necessary funds to finance
and admninister Plainsboro fownship's Mt. Laurel II housing |
compliaﬁce program, the foilowing development fees are to be paid
by applicants for development in Plainsboro after the effective
date-bf this Ordinance; |

. THEREFORE BE IT ORDAINED bj the Township Committee of.the
Township of Plainsboro:

Section 1. All Applicants for general, corporate,
administrative and professional office, retail, commerciél,
personal service Eomputer centers, publishing houses and
commefcial printing plants, product development laboratories,
research laboratories, limited manufacturing and industrial uses
seFuring after the effective date of this ordinance, final or )
preliminary subdivision or site plan approval, or a buildiné
permit for developﬁént in all zones shall pay a development fee
to the Townsﬁip of $§.50 for each gross équare foot of each
structure for uée of programs to implementvPlainsbofo Township's
Mount Laurel compliance. ’

Sgction 2. Exemptions. No public agency, hospital,
educational institution, éleembsyﬁary, charitabie and

philanthropic institutions, places of worship, facilities for

social and civic clubs and organizations, public buildings,



schools, argricultural uses and other community facilities shall
be obligated to pay any development fee contemplated hergin.

Section 3. The development fee shall be payable
according to the following schedule:

—— 25% upon receipt‘of final site plan épproval, if final

site plan approval has not been obtained as of the éffectivg

date of ﬁhis ordinance; |

. -- 25% upon receipt of a building permit, or 50%, 1f final
site‘ﬁlan approval has been obtained as of the effective
:dafe ﬁf.tﬁis orainance; | o .

-- SOZ upon receipf of a certificate of<occupgncy 6r the

‘first certificate of occupancy in any structure, or full

real esgate téx aésessment whichever occurs first.

Section 4. ” Place of Contribution. All development fees
required hereinunder shall be payable to the approériate Township
official or officials issuing or signing the preliminary, final
suﬁdivision of site plan approval, building permit or certificat;
of occupancy. | |

Section 5. No preliminary, final subdivision or site
plan approval, building permit or certificate of occupanéy shall
be issued for any develbpment covered by this ordinénce until
recelipt of'the development fee has been certified by the
appropriate municipal officer.

Section 6. The Affordable Housing Agéncy shall utilize




said development fees for the purPose\of financing and
administering Plainsboro Township's Mt. Laurel II Compliance
program to provide low and moderate income units through rental
subsidy, construction, fenovation, purchase or whatever other
techniques in the opinion of the Affordable Hdu§ing Agency and
the Township Committee are appropriate to provide affordable
housing to meet Plainsboro Township's Mt. Laurel. I1 obligation.
The Affordable Housing Agency may provide the serviées set forth
herein on a contractual basis. N

Section 7. If any section, paragraph, subdivision,
clause or provision of this Ordinance shall be adjudged invalid,
such adjudication shall apply only t? the section, paragraph,
subdivision, clause or frovision so adjudged and the remainder of
this Ordinance shall be deemed valid and effective.

Section 8. Immediately upon adoption of this Ordinance,
the Municipal Clerk shall file a copy of this Ordinance with the
Middlesex Coﬁnty-Planning Board as required by 1aw.

Section 9. - This ordinance shall become effeqtive updn

adoption after publication thereof in accordance with law.



