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?

Défénd&n‘—‘-s; SungmEyT .:as‘éo"s'cum ?Lm&'mm
o ; . L
Plaintiffs haviﬁg-ﬁoved for summary:;:ég:e“t basad u*aa
the Stiéﬁlationwbeﬁwman’éiéintiffs and the 30*cubz of Soﬁ n
' ?laihfiéiﬁ,}and %héﬂCﬁuftﬁhavingfr Vieaeafth;,Stigulati¢n a“7
M‘rgfgrreé,it to tha Couiu—dépointe& e#pert toy rapo}t'whéther”_‘
‘  tne terms oF the Stlp 2 iQh;.iﬁcluding tre fai:j$hatéialld§gt;on(
Lba des i natlon of sites fér mqltlﬂfaﬂ’l ﬁ:valcu;vnt;‘and th= pié“
CedurcsvfbfjiH'uringfapp:o?riété marketi;g ;ndlaffdi@abi1i§Y C°ntrQ1S

are reaﬁ‘ﬂablb,”gnd habang hcard counsel Zsr both parties,



o . . . ’ .
. P . — . 'Y - & v - . - ) ) . -
B A= Is, tm;.*.e.-,o;:,e, this 21 day of Mas - 1984,
-« o ° ' ‘ . - . . . -
‘ CRDEIED and A:J‘JGDGEQ_: . .
1. 7he Bormug’n of Scmtm Plainfie lc‘i'.s,"faiz: share of th= regilon:
low ana ro\.er te J.ncon':e b”using :naea:t:::::z"g 90 is 900 housing

-

un.‘*.i‘:sg all «-Pﬁaﬁ- S 280 x.;m_t., of presaanx heed and 620 units of

p*o..n&ctz.va need. L o .

- "2?'7’*““@ Btimugh o”-‘ sOv B Plainfield's existing zoning ordinance

-:is,&vn'o’ in c 7":?. 'm:e.». with the cons*"_'_t::::.::::zl d‘.ﬁwligation sal Fortix l‘";;,'ﬁ-
} :an s:mtrre,.n Burlﬁn A?.': n County NAZCD v. Township of'azv::c;i;;nt Laural, "
92 :.*-’ - 158 {1983) { i LallrEl 1‘.1.) ’1’:3".‘?:21-.‘3 f,.Boroug‘h is not ;g,ntitlét

L to any crad_r. i;o;zards its fair share for any nousing euil: since -

- 1SSC. ) . )
.3.. E'oz:..bvxz.t"x bu not i-até* than 123 day-saftaﬁhthe ent**_y"
'voF tm.s Jz.dg.:z..'zt: tna Barm.gn of SOmtn Iainf r—-'lc! Shc.ll amend :Lts

",zo-unc-: ord.trvance to ::.;.corporate thn £ol ?cw:x.ng prOVJ.SlOnS‘

-

}-;A-_, 'I'he Boz:ough Shall rezon “c:'e 83.8 acre Harrz.s St:"el

Lh

"'~s:1.te on \Iew B*‘Lnswc.-c Avanub, desr"z ats as Blocx 459 Lot x, Blac:k 46

’};La‘. l, Block: 261 Tots I--3 Blo 462 Lok 2, Bloc}». 465 Lot 1,

5 and 21, exclu'sively‘ flos::'_b

-

| Blac‘: 466 Lot I, Block 267 Lo;s 1, 3, ¢

in

ult::v.—-a.amz.ly dﬁveloo—xnvt at: den sity o 2 u nits par acre w-u-n a

‘_nc.r'dc.tory sewa ide of 10 p rcent 109‘7 inc;o::;e and 10 pcrcenu. modera-.e

.al,nC;»o.": unJ.ts. e o

"':B-” "‘he Dorough shall rezone t.., 27 acre site on Naw:'Dutham’

' Road, kno»m as the Coppola far:u and desig:‘. ad as Block 528 Lot 43, .

e,:c‘l L.s::.vely fox muli.r-fam).ly dnvelop. ent a2t a density of 12 units

-



- per acre with & mandatory set—aside of 12 zercsit low income and

.10 percenkt moc‘iez’:a.rta' ir"zco me un:.ts -

e '.T.'he Bo*ougrx shall rezone the' munizipally owned site of

- .

v

lnately 25 ac a5 af- thn nor“-b__“ tin of Xennaly Rozd, knowo.
4

as the Pcmuo"u.o Avent..a s:z.t:e and desz.gnat-:-.:‘x &s Block 4

S e Aeal £ 4

ané 4. 01 ~and Block 427 Lok 1 01, exclusi-aly Sor multi-femily

‘ 'df‘&vau‘-ﬂ o nt: a,.. a den it} @nits g2xr 2Ccr2 with & mandabtoXy

O. b

53""?Slﬁ~e 0"° G ‘aﬂ::ce'r.g low income and 1T pszcent moderate income

1-.,.,‘nh§.ts,‘.vexée9"c. th t:be rezonrmg may nr»v-da for a commerc cia 1 d:walc::—

[

m‘em. buf’rer nc more th-_n 200 feet deesp on the wasiernmost pcz.'tior"

- 0

_01: the sx.ta ‘Eac: rg (:1 1'11:0‘2 Avenue-

. -

C D '.f'ne Ba?-ov..c:h sﬁall rezor' =

,sz.te, desz.gna ced as Bloc.uz 255 Lots 14, 3 and 34, exclusively for
, _,mul 1-fam_1y dave"o_z.. at at a density of 12 units par acre with & ;

mandatov-y set—asvd_ o% 10 percent low incoma 2hd 10 parcent moderxate

e

- :t.ncome un.r.ts.. ,

The Boro §'h shai’l fézbne the municinal lv ownna site oE )
"ag':proxma.tely 8 acres and thé.lé.dj}oinizig'; p?if.'atelgz owne‘cl p.—;z:celsw c
}'to-:allz.ng anpro*c:wately 4% ‘acres on éiih;:,: sz.é-:— of Frederic!

:’w 2e to tbe no*u.u OZf Sylvanla ,Dlac: , iﬁ*':-..-« ?..s }'»;
Fx:ec'i:-.rlcs Zwenue sa.ta and deSJ.gnate d as Blecs 3: L 6t 34, I}"oc’{ 310

© Tots 1. Olr , 01, 5-7, 9, 11, 13~-15, 1*7';-'.'-: zé',--,‘ana ‘m,oc.-» 311 I.ots
3.5"35: e\clusz.vely fox m..lt:n.—-fans.ly e »r alzgment at 2 der-s:.ty of

".'12 ur‘::.'cs per acre with a mand‘a‘\_ory Se}*;j. 2zide of 10 ;geréent low i.qcé-.e

anc". lO percent modor te income units.



Borough shall .razone the .rauaie.ipa.lly ovnrak sits of
0.15 acres on Morris Avenue', known, as the Morris Avenue sits abdd.".-
.designated as. Block 111 Lots 1-4, Block 112 Lots. 1, 2.01,
Blocé& 113 £b.ts 1*01, 2, 4/ 5.Q1 and Blcec>r 115 Lots X, -Z, .2I0X anég 3>
exclusively -for aasrelopasnt: ;.as a senior citizens housing- projecfe "
With: a. total of 1Q0-150 wur.it3 of which at least 50 oercsnt will be !
affordable by lo-.c income-' households. with the balance affOI'dable hy

moderate income- ha.us.ahoIds,. ; See 4 ' intra.

G. The Borough shall rezona the 7% acre sits south, or
Tompkins Avariua- dasituated as Block 12 Lots 94 15 and 17, and
currently ownad by the Archdiocese of Ketuchen for' multi-fasiilF'’® ' Xl
development at a density of 12 units per acre with a mandatory set-—
aside of 10 percent low income and 10 percent moderate inccca units.
To the extent that the existing land use ordinance may permit usa
of the. site for cemetery purposes+ such ordinance provision, nay . - ;
continue in effect for a period of two years- from the date of fcKe
entry of the Order of Compliance for South Plainfield imc this action,

but-shall thereafter expire’automatically. * !

H. The Borough shall razone the. 1.45 acre sita on Hatailfcort
Boulevard”/known. asthe Elderlodge- site and designated as Block. 259-
Lots 5, .6.0.1 6.02, 1, and 12. which is the property at. issue in.

Blflcrlodg-a, Inc. v. South Plainfield Board of Adjustment, No- £-56349

(Lav Div.0 Middlesex County), exclusively for a 100--unit multi-
family development, with d mandatory set-aside Of 10 pel‘CGIlt low

income find 10 percent moderate income units, subject to reasonable



. The
ori'}'l.nanae “"t:hc.t. mo,...

.‘;,b' ilcl:mg co/..... ,rem.lrememt,., an& m: ’a: ap;:qp:z.az:e ’;z‘crfninzg m:d:inmce' -
rc: irens nﬁﬂ shal? be pnm:r....kac. in res_:.ﬁ..:ltlal zc"‘e* thraughout __ f-'—"la
;‘ﬁ@rmmh, . e .o SR R

B $ - . . oo e . SRR  ;

, . S ﬂh& 3‘3"'0’-19'1‘" f’ha.l o mit s 2= & c,or‘;,é_i?;{ioﬁg . use ..o::;-;,: _

aii} ‘s::.te o:: 3 ac:*es or nore 3.n any resi&edt‘iai}jé“dna, ':{h,e,r,e’ a,pgropm.a

mt..lr_.:r.-fam:r..ly devalg marrth aJ: a ha,gher -:.*r'si;‘:v fhan o‘;:.;-ai%sriSevy ,i:xcemitte

> .

;,bj the anmlz.c la-. zot ‘ing m.t:h a. rtand Toxy -r'sét-a,.,sicze OF '3-,0::3_3 cmnx. IO‘

. va.ncome am&i .LG p:..brc*.?.n... u,a..amx:e :m::om... Bow .mb, sui:jzzc* i:w smﬁ

, ".;hd.dz.tz.onal anpr ic’.f:a conditions as tha "o*‘oug"z A ; wz.sh. to

" 'ii"fJ.ncm.porate :.v.n tng. zo;i;;lg }oz:dz.nance. Thr oug:x 1930 tne Borox.gh shall
: -,‘,-rot pemlt on a_ site 3 acres o larg f ‘use sunstantlally sm:.l:.r:}
. ._-;‘;to that pam t’ ed under tn:.s sec,_:z.on unl es5s it '}is-sub e : :
%;Sama ran&ataxy Sa&~a316_;fﬁtﬁw. . .   ;: . o | | |
L K- g '"he Bo*‘ougn shall. adopt app oar::.a.’:e PIOVJ.SJ.O'IS to recmz..;:

-

»i:hat. the: lo r and moderace. 1ncor't==~ houszng L.n:.x:s ta be consg.mcz:eé pu

",u.auemx, to c.ny mzm ar:o*-v sa -as;.c‘le p;.ov:.s o::_;shall_. »be ;haséd; :in,?ré“"j

pc:rt:: ona;_ely du"lnc; um. ConstrLCth:’l o’" :"e
certlf E.t:es ;:’ occummcy foz: more tha 25 prg;: ant oftne arke{:unlﬁ
$.nal.l ot he grc.nted um‘:s.l 2“ pgrcb_nn_ o= R -x=>v 7o.~r é;.c. hnode*-la;,e: .ano;.._.
unz.t .are completed certlflcates of o"'c p"xcyfo::;c;re t-.;n 50 percei
GE the mar}cet uni t; ‘ ll not be grant » ‘-"‘:.’!.lSU parcen E tna low

anu mc;c.era.t.e incona u'u.ts are comoler.,e:'. ‘and certificates of



R ;c:mc:y Eoxr. rm::f: ‘than 53 f;;pm: ot t: & market uriits shzll not be

t ;su ha Jow. c.“’J. ::.:;::a::a.‘::ez Anmoms2 un

ths‘-:.:i: z.ll r.mltv -fa*u'. y &eﬁ:éiggmaﬁ::s.;:f:sé.?'of«fidad for hersin e ’}

needs ibfgj Thouszhald size in tha Il=county =g

"‘;'Ragcr*. Q... ‘;. =9 »Co:u-i:;te:a};,;}poi e,c'f. ewgort in Emis a

;;a‘, ey AT

vaftez: rezoning as set fdxth in -"TC.? 3(F) ‘sus:-a,' t:he EOI’OU&,Q o:r: South

'_'s'pa.l ,prov:z.d&

. an'&}

, Y,Pla'f.nm.eldh q‘xall contrlcuhe the larzd. at ‘-:' ts te

6
—F

"'::,tnm necasm.ry‘ fz.par'cs.al supmv‘t Fcr t‘hp p*oj ct

»'_';se.méi noney and. te_}‘ aba teu..ant:s.

{

u.

”th:r.s Jod 5x.~....1.h; tne Bo*‘oLgn of Son‘-h ?1
’}An;m*&.‘blg ‘Ious:ng (In:dz.naunc:ﬂ> x»h:.c’-r. s} all,- Od’ld

;,'dc:.s:tgn tﬂd as lo cn. rmdar e i com@ un :'_is_f';AShi—:gl];ﬁ"b’a sold o- rentad

,f,:nmy n.o fc.F'lllleS who C.Iu.x J.f.'y af* low or o inc o;..e J.a“.,,l"es-

T{; o in nce. shall fur’cre.r provzlde tha.f;,..sf;:;‘xi“un:t.ts sI** ll b-’*" re-{ o

"jren\.f_cl ox ,gre-solc.. only to qug.l f ying fanil ties and that SLch_u*l-tS
are 'af.'forc.able to. lot«; ox noc.erate income fn":'i‘il'ie,s--,

: To bn affo rdable.—'



{e*cga***’s Raum:t c’int:ea Zpr 3.1. 2 198!;, in this

'»o.u. ncc,ﬂrai:e m;:!:"@ units 3.:1. any develbg:r* :

-3.nccma s‘ha ‘3. ha thn« ll-ccunty reglo*z set fo,...-.

the ponthly expenses of a sales unit for princizal, interest,

taxé-é;‘,-i ‘._nsura.r'!:e . Land CG"LdQ'u”LIlJ.JJ:EL fens sh

21l nat exceed 28% of

ze, szncz.uaing z..mlw..es |

r.egm—;a'r L*zcc.m. w T:Z;i:%; adi :s:;cmenbs “For

"’-,-,fiv gm, anﬁ rad,.::ﬁte _incame sha‘il ba Gefined as b“‘:“’e“‘" 50% e

89:. oﬁ a:.,n regmm..i z.nc:o;w, with a:ij*' stmanis for fa-u- ily size. ';"

.,. .

'E'ﬂ"f* u::a pmpcsus; o i:nz,s. smc‘.::.on, t he regicon for cetemang n.’:".iian.

e s

[

£h in t“'l’-‘ Courtman...ss.n..ea
casa. '"he averagc, prlc:“

manT px cu'“? dec‘i fm:’ herav-n shal.l.

-»m:st ceeac‘!. th& vlevel af:.or&;.ble by houseae"ués ezrn pg 90 p«-rc:e e of

s

;t‘-a aell:!.ng J.nco::.e for' mcde te income housshelds, and the avezage

Ky

.v,’P’I:.lC.,‘E.*-,O low J.nc:o::'.e t:...,'.t:s :x.n a.ny develop.‘. = providad for herein

L

::":sha.ll not excaac’i the le vol af:‘forda}:ﬂ.r= by houssholds earnlng 90 Pi’ﬁf"“:‘-"‘l

fo*" the c:a:l.l:mg jncoma _f x low z.ncomn hous,-. 18s. -‘astr;ctz.o—zs -

.f,'o‘,berw.tsa tnese ps:ov.ts'ona. }?or th*s p\, roosa 't‘c*—_f- 3c "ouf":: s,'a}f'"

}fprm.x.t organxzatlon or o1 hﬁr publ*c agan 7 ‘..o*— ' 'n: nurposnb of

'adm:x.m.st:erutg the reoulrements soi: forth. .e::éi'? "

..., . . . LS

i;en re...ale w:.ll ex i.re 3¢ vears from the date of’ tﬁa‘ nitlal sa.le

- ;.»-

Ef::ef the premz.sas. , Tha oraz.nance. sha.ll provzda a mac?-ahism ’{:o as’sm:e’

. - B amy
‘that: onlv qa‘.alz.fyz.n,, fa"u.lz.es own oxr re*xt sa..s,’:. uni s anc}. to a&a 3.5‘.’_.;.»:‘..

I~ s - zQI v

%»}"eStab a muHJ-ClHaI- GQERCY or nay contrac & wi tn. 2 sr..:.table no*x— o

»

-

G. N E’o:cthwn.th but no later than l"O vc‘.:_gs'v:"aft-&r he entrY C‘f

-

,,tii'»ls Judgment:, the Borough cf SOutn Plain :’.ia;d "Sbhall-"'fa.dopt:“a.}“k ;



+, T s g : - )
tha Rorough to anziz for 2ll Fels 'r‘d‘f,,st:::‘c.e
.- - . ~. Ny kY S T . - !
t'become @vailakbis batveen the present and
. - -
3t Jory e ot i L o : s ¥
on of -exizbing ge2ilzisant housing units and
: 't h:as._.;mas availabhls bhatwesn ihe present and -

*cr'sz_.bs;v.d.z.z:ts.mn oF Lhe consy t.n:“"::..z': O Tent oI naw haht:.ing'

S units, and ta enc:or..:r::zga %r"i assizh privets cavelosazs to so apply.

S P t”n-fl'tﬁ; but not’ lf ter than 120 days aftsr entwy of
) -— ™ ! .o - ‘ —_ » ' o ‘ .‘ . : - . -
,:“.,tl'v::;,.:s,,;uuﬁsmen*‘:»i the morm-gh of South Plainfislad shall amend its

] zun ng »arﬂmms B, th € .all ﬁevelmpaxscf Xow and x-.ode*a“e Aincaome

ol y

un..t: aﬁﬁ »r c;u:t.* to af Firma x.vely n.....«:ﬁ", those unit’sf,t'c, p‘eé:;spns‘ af

Ml"'('.‘.'i»?“:c'l'l‘ﬁﬂ. Jo o a:r:mm *"«m, G 1 TR :ma @__,a*r' __c_-,e,,. W  bog :
nd.tlﬂ.'}‘...}. o*:f.g,.n-, Such affin > Tnar 't:ing 5:_11 _ncluag adverg..lsa—

“...nt lﬂ newapamnrs Wltﬂ gﬁ'“leral c:.rcula:.zo*x in the uz:b.an -cone,.aaﬁﬂas
IQCatmd 3-“- the ll”CG’-‘ﬂ'CY P”'as nt need ragion iden ‘f'eci in thal’c,c'au'rté

ap"mntad ’e*c-:anr s; az:;. datec‘r‘. An*-:.l 2 lQoa-; ne Boz:m. gh shall

a,lszm requﬁ.re tha- d’-‘"f:‘rletwr tf:: aaverg.s.sa 'ﬁ:’l-‘-" low and moden.ta ::.nf*one_

xm.:.tf; wlth. loc:al,fa:.z: hous:.ng cente*‘ ," -.ox.s:.ng ac,.vof'acy ov'ganx.za.t:r.o'lff
Ur’:rc?.nl-eaghas, :.:gné gove’*rmental scc;nal sez:v1 ce arxd W al are degaxtmant
lQCZC»ﬁK:ltl Ath-:-: ?1.- o"nty regvcm.- 'Il;;e Eéroug

lmarketlng .‘v»p»;:’ac‘:tu':es co:np_ly rl.!.f'."l appl:.cable federal fand‘-v:

x - .

discriml,na‘ tion -

~to the Couru and to p1 alntlfx: Urbdn J..g\,.'-:: or its desi gﬂea, within .
.3'.:20"“days -o'f ’the er"r'y of th:.s Consem.. O“c.»r'or ;-:ﬁe_ ll ord:.nanc:e

anrér‘f’“-‘ntc‘ and resolu...lons have be‘_'z du-v apact°d by the Borollg’l



-«

‘Council, whichever ’-’fi’rf.;t ‘occurs, certifving that all ordinarce

o

L]

J#ﬂ emmp“ﬁ an&'resalutmmn¢ hﬂve b=en enactad or providing an ewglanaz—

tlc?'ﬁs to Why'thEY‘have not badn enactzd . Ucon certification that

'

all reguin @ﬂ amPnﬁm@nts and rﬁsoluti ns hava been enactad, tha

Couzi %;Ll-ﬂntarﬁan D”&ar’of-CGﬂplLan~n>whi:h.wilisba*valiﬂ;anﬁ'ﬁinﬁx

Aa*‘sﬂy-yenms.tzmmztmﬁ datm-mh receipt of =2id cartification. IE

21l qrﬂinance amﬁndﬁents‘&nd rasolutisns —=guirad harein have nat | -
 ba ar en c&a& tna Cauwt sh»ll sat h is caz= For trialm : »

“:9 The‘ﬁaraugh ﬂF.ﬁGutb ?L&lHZlElﬂ'SZali re,o*t cuaﬂ mrTv 1n.

Ewr : ng-fo plaln ‘ﬁraan League ox its casignee, ommancvng'WLtn.

.ertamb_r 30, lﬁan,bnrav;dlng the xpllovlng 1n“o~h“h;on?;

T Tl gay Ltamxza' on o all proposeﬂlieveloéments,COVe:;&.by*ﬁhiS
Judgm&nt‘for'whlch>ao'*ic icns have besn filed with the Borough's

plannlng Boa*a aﬁﬁ :o*'wn ch‘prelimina:y ox finalﬁapproval.has
b,en gl““ﬂ hy tqe Dlan 119 Board including tha location of the

prcnﬁsa& sxte, nunne:}of low and moderah»,incomawunits, ﬁéme oﬁ;

develona;, an& da 'tbu, Plannlng Boax éétionsfwefgfﬁggé£ §f_é#ef: ’
}dntlclpate& ta be taken,fl{: ' | U  - , T   ;

:5:f- {b) a copy af the afflrnatlve.ﬁa?%éfingf§i§;$ p:cviééa £9# i
»féatﬁ:du elo ent.“OFetEﬁ-"ltH co i§S Of>a5?é$iisémeﬁ£S é§5~é“315tiﬁ’iw
ab“ncasbaoérs and CONﬂLnluy or ‘overnm?ntal‘é:éahizajibﬁé oh; 93@?5é§?

hthh recexved the advertlsemﬂnts,,and

{e) appllcatlons for governm ant funds for. low and woderate

. .
.

incoma'housing an& the‘result thereoﬁ-

10. Pallure orn tha pgrt of ‘the Borc el to-comply*wltn t&ls



Judgmank subfsje._cjuangt”to en“ v OF thz Qrder of Compliance, by rezoning
,vi'-{"cé’-,t:avenﬁ'..mnr,.-::lué n?: oz ﬁy f& Ting

remadisg as. pmv&épd ny‘ lf.w.. . L K
*L- ‘-*-1"»6 ml-«»‘"ﬁ"ﬂ*ﬂ imrbad. P:g rt shall zasark to the Court 53
g . -

11 hacom= final and

‘}’ o Jnn& 1, 1534, This Judgnant shzl
t:é t:refa*' aking tl‘;e'ac‘.;.icns sat forih in.this Judgmant 5’1"'” . .
begi:v.‘ ";L"'ﬂ s f‘v:é da ys aft ;er tne Ccourt -appointad "e:cpert 511?.11- r»9§3t
‘ t’:.:e CO'LII‘&.- ) B S e —

P ““"‘“J
ltte"z anolz.ca.tmr: to

by ~.m’...tz.1fa'.3.::-wzi rten con;"—*a‘- oF nart;--es ‘ox upol

[X]

the Court. -




