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STATE OF NEW JERSEY )

)

COUNTY OF ESSEX ) ss.:

I, BARBARA J. WILLIAMS, being of full age, under oath, depose and say:

1. I am co-counsel for plaintiffs in the above-referenced matter and
file this Affidavit in support of Plaintiffs' Motion to hold South Plainfield
in contempt and for Restraints returnable before this Court on Monday, June
24, 1985 at 2:00 P.M.

2. This pending Motion is the second time the undersigned has been
required to seek the assistance of the Court regarding actions of the Borough
of South Plainfield which have been in contravention of the Judgment As To
South Plainfield entered by this Court on May 22, 1984.

3. On October 26, 1984, I executed an Affidavit which was filed with
the Court in support of a Motion for Restraints against the Borough of South
Plainfield. Said Affidavit outlined in detail events which had occurred
subsequent to the entry of the Judgment which demonstrated the failure of
South Plainfield to comply with the Judgment of this Court. The facts set
forth therein included, but were not limited to, the following:

"7. On October 8, 1984, Angelo Dalto, Esq.

attorney for the Elderlodge Corporation,
informed the Court that the South Plainfield
Board of Adjustment had, on October 2, 1984,
granted Elderlodge's application to construct
Senior Citizen housing as originally submitted.
No references to Mount Laurel implications

or mandatory set asides were established”
(emphasis in original).




A copy of my Affidavit of Octotber 26, 1984 (without exhibits) is attached
hereto as Exhibit A and incorporated herein by reference.

4. On or about November 15, 1984, my recollection is that this Court
orally entered on the record an Order Restraining the Borough of South

Plainfield or any of its agents or officers from granting any approvals,

building permits, or taking any other action affecting property within the
Borough pending a determination by the Borough as to whether it would comply
with the terms of the Judgment and revise its ordinances in accord therewith.

5. After explicit assurances to the Court by legal representatives of
the Borough of South Plainfield that it would so comply, the Court on December
13, 1984 entered an Order dissolving the general restraints, but retaining a
limited restraint as to Elderlodge; providing for notification to plaintiffs
and requiring the Borough to enact the requisite ordinances no later than
January 31, 1985. (Exhibit B)

6. On June 17, 1985, I mailed to the Court a letter outlining various
facts relating to the zoning ordinances of the Borough not having been enacted
in compliance with the Judgment and Order of December 13, 1984, and reflecting
no action by the Borough within the last month towards enactment of such
ordinances. This letter is annexed as Exhibit C and incorporated herein by
reference.

7. My investigation from June 17, 1985 through June 21, 1985 has
revealed further action on the part of the Borough of South Plainfield, the
South Plainfield Board of Adjustment and the South Plainfield Planning Board

in derogation of the terms and conditions of the Judgment of this Court.



Morris Avenue Site

8. Paragraph 3(F) of the Judgment As To South Plainfield states in

totality:

"The Borough shall rezone the municipally owned

site of 6.15 acres on Morris Avenue, known as the

Morris Avenue site and designated as Block 111 lLots 1-4,
Block 112 Lots 1, 2.01, Block 112, Lots 1.01, 2, 4,

5.01 and Block 115 Lots 1, 2, 2.01 and 3, exclusively
for development as a senior citizens' housing project
with a total of 100-150 units of which at least 50
percent will be affordable by low income households

with the balance affordable by moderate income house-
holds." (Emphasis added.)

9. The May 7, 1985 Agenda of the South Plainfield Board of Adjustment,
attached hereto as Exhibit D, reflects an item "Property on Morris Avenue.
Block 111 Lot 1, R-10, to erect a one family colonial home. Lot size: 220 X
109 irregular insufficent depth".

10. On June 19, 1985, William V. Lane, Esq., attorney for the Board of
Adjustment, confirmed that the variance had in fact been granted. He stated
that he "sincerely did not recognize this parcel as being part of the sites in
the Judgment."” Mr. Lane was unaware as to whether a building permit had been
granted. I requested that he immediately advise the appropriate officials of
our objection to the grant of a building permit and that no building permit
should be granted pending resolution of this matter. He agreed to do so as of
the morning of June 20, 1985. According to Mr. Lane's reading of the minutes
during our telephone conversation, the applicant, Mr. Joseph Buccellato, had
owned the subject property at the time of entry of the Judgment.

Pomponio Avenue Site




11. Paragraph 3(C) of the Judgment As To South Plainfield states in

totality:

"The Borough shall rezone the municipally owned
site of approximately 25 acres at the northern tip
of Kennedy Road, known as the Pomponio Avenue site
and designated as Block 448 Lots 2.01 and 4.01 and
Block 427 Lot 1.01, exclusively for multi-family
development at a density of 15 units per acre

with a mandatory set-aside of 10 percent low income
and 10 percent moderate income units, except that
the rezoning may provide for a development buffer
no more than 200 feet deep on the westernmost
portion of the site facing Clinton Avenue."

On June 19, 1984, Mr. Peter Calderone informed me that Block 448 Lots 2.01 and

4.01 was comprised of 32 acres not 25 acres.

12. The Borough of South Plainfield authorized the sale of a 23.33 acre
parcel of portions of Block 448 Lots 2.01 and 4.01 and Block 427 Lot 1.01 on
June 11, 1984. It was advertised for bid by the Borough on July 26, 1984 and
August 2, 1984 and the advertisement reflected a metes and bounds description
of the property offered for sale. A copy of the "Notice of Sale of Land" is
annexed hereto as Exhibit E. The property was sold to Mr. Larry Massaro on
August 13, 1984 for $1,270,318.50. A certified copy of the Borough resolution
of acceptance of the bid is annexed hereto as Exhibit F. Closing of title has
not taken place. Mr. Massaro entered into a contract on May 15, 1985 to sell
the subject parcel to K. Hovnanian Companies of New Jersey, Inc. K. Hovnanian
intends to build low and moderate income housing on said site in accordance
with the terms of the Judgment As To South Plainfield dated May 22, 1984.

13. An additional portion of Block 448 Lot 4.01 was authorized for sale

by the Borough of South Plainfield on October 9, 1984. It was advertised for



bid on November 1, 1984 and authorized for sale by Resolution of the Borough
on November 13, 1984. A certified copy of the Borough resolution accepting
the bid is annexed hereto as Exhibit G. D. DiGian & Son Construction Co.,
Inc. was the purchaser at a minimum bid price of $6,250.00. The closing,
transferring, of this land was held within the last two months.

The "Notice of Sale of Land" annexed hereto as Exhibit H indicates
that on May 14, 1984 the Borough of South Plainfield authorized the

advertisement for public sale of two parcels of Block 448 Lot 4.01, with the

t

sale to take place on June 11, 1984. The "Notice of Sale of Land" reflects
the name of D. DiGian & Son Construction Co., Inc. and $12,500.00 as the
amount of bid as to each of the two parcels. It is unknown to the affiant at
this time whether this sale was consummated, or the present status of this
property.

The agendas of the Planning Board of the Township of South
Plainfield reflect that on April 16, 1985 the Planning Board granted a
preliminary subdivision to Tonsar Corporation with respect to Block 448 Lot
4.01 contrary to the explicit terms of paragraph 3(C) of the Judgment (Exhibit
I). The agenda of the meeting of May 1, 1985 reflects passage of a
Resolution, presumably relating to the grant of preliminary subdivision
(Exhibit J). Consideration of final subdivision approval was also on the
agenda for the meeting of May 1, 1985. Id. The May 21, 1985 agenda of the
Planning Board reflects a Resolution relating to Tonsar Corporation and a
notation that final subdivision maps have been signed by the Chairman and
Secretary of the Board (Exhibit K). On June 19, 1984, Peter Calderone, Esq.,

attorney for the Planning Board, informed me no building permits had been



issued. On June 20, 1985, I requested Alan Liebowitz, a student at Rutgers
Law School, telephone the Borough of South Plainfield to ascertain if a
building permit had been issued. He was informed that permits had been issued
on May 16, 1985 to D. DiGian & Son Construction Company for Lots 4.03, 4.04

and 4.05 of Block 448 but not Lot 4.01. Frank Santoro, Esq., attorney for

>

South Plainfield, also indicated to me that a building permit had not been
issued yet. At my request, he agreed to immediately notify the appropriate
Borough officials that no building permit was to be issued until this matter
was resolved. However, later in the day Raymond Miller, Esq. informed me that
a building permit had been issued within the last month with respect to the
subject property and building had commenced.

14. A portion of Block 427 Lot 1.01 was authorized for sale by the
Borough on February 27, 1984. It was advertised for public bid by the Borough
on March 8, 1984 and March 15, 1984. On March 26, 1984, the Borough adopted a
Resolution accepting the bid. A certified copy of this resolution is annexed
hereto as Exhibit L. The purchasers were Michael Gallo and Marshall Rinker.
At the present time the property is under contract but cannot be conveyed
until subdivision approval is obtained.

The "Notice of Sale of Land" annexed hereto as Exhibit M reflects
that on May 14, 1984 the Borough of South Plainfield directed advertisement
for sale of a portion of Block 427 Lot 1.01, with the sale to be held on June
11, 1984. It further reflects the names of Marshall Rinker and Michael Gallo
and an amount of bid of $25,000. At this time, I do not know whether this is
an additional portion of Block 427 Lot 1.01, whether it was sold, or its

present status.



15. The June 18, 1985 agenda of the Planning Board reflects an
application by "Gal-Ker-Christopher Avenue" with respect to Block 427 Lots
1.01 which also conflicts with the explicit designation of Block 427 Lots 1.01
as part of paragraph 3(C). This application sought final subdivision approval
to subdivide into 5 lots to construct houses for sale (Exhibit N).

16. On June 17, 1985, I wrote to Peter Calderone, Esq., attorney for the
Planning Board, objecting to the Planning Board's consideration of this site
(Exhibit @). On June 18, 1985, Mr. Calderone agreed to attempt to secure the
consent of Gal-Ker for an extension of time pending resolution of this matter
or alternatively any approval would not vest against rights of the Urban
League. Mr. Leonard H. Selesner, attorney for the applicant Gal-Ker,
confirmed to me on June 20, 1985 that the final subdivision had been approved
subject to the foregoing restriction, and further advised that the Borough had
not previously informed his client of the existence of the Judgment As To
South Plainfield.

17. On June 19, 1985, Mr. Calderone informed me that Block 427 Lot 1.01
had been split into Lots 1.01, 1.02, 1.03 and 1.04 with Gal-Ker owning Lots
1.01, 1.02, 1.03 and 1.04 and Mr. Massaro owning 1.01 minus the Christopher
Avenue frontage owned by Gal-Ker. The Borough had separately sold portions of
Lot 1.01 to Mr. Massaro as noted in Paragraph 12 above and Gal-Ker. He
indicated there could be other parcels which had been sold by the municipality
to other entities or individuals which had not yet applied for subdivision
approval.

18. The foregoing provides every indication that notwithstanding the

existence of the Judgment of this Court, the Borough of South Plainfield
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advertised for bids, passed resolutions, and sold property explicitly subject
to the terms of the Judgment without notice to the plaintiffs and without
notice to the purchasers of the property as to the terms of the Judgment. It
has further been confirmed that as to the property discussed herein the
Planning Board and Zoning Board have granted approvals contrary to the
Judgment of this Court. Moreover, since it appears "new" Lot Numbers were
created in Block 427 out of Lot 1.01 so as to result in Lots 1.02, 1.03, 1.04
it is impossible to ascertain whether any other "new" lots have been created,
destroyed or acted upon by the town in a manner contrary to the Judgment and
inimical to the interests of the Urban League. Moreover, while all of this

action has been occurring the ordinances of the Borough remain not approved

over a year after the Judgment was entered by this Court.

SWORN TO and SUBSCRIBED
before me this 21st day

Z;:gyne,‘1985
e Witsws
B /tt'is.sef

ety mm &W «az\ éy,t :fg;wﬂ,
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ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION

URBAN LEAGUE OF GREATER MIDDLESEX COUNTY

NEW BRUNSWICK, et al..

Plaintiffs, Docket No. C 4122-73
vs.
Civil Action
THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al., AFFIDAVIT IN SUPPORT OF MOTION
FOR CONSOLIDATION, TEMPORARY
Defendants. RESTRAINING ORDER AND
INTERLOCUTORY INJUNCTION,

APPOINTMENT OF A MASTER AND

NOTICE TO PLAINTIFF
STATE OF NEW' JERSEY)

COUNTY OF ESSEX )
\

BARBARA J. WILLIAMS, of full age, being duly sworn
according to law, upon her oath deposes and says: * -
1. I am the attorney for plaintiffs in the above

referenced matter.
2. On or about June 8, 1982, Elderlodge, Inc., a
New Jersey corporation, filed a suit in Lieu of Prerogative

Writs against the South Plainfield Board of Adjustment in the

Kvhihit. A



Superior Court of New Jersey, Law Division, Middlesex County,
Docket No- L-56349-81, contesting the denial by the South
Plainfield Board of Adjustment of Elderlodge's request for a use
variance. (Exhibit A)

3. Plaintiffs' complaint in its Third Count is pleaded on

® Mt. Laurel .theory and seeks Mt. Laurel relief in the form of

rezoning for low and moderate income housing.

4. The Honorable Eugene D. Serpentelli, J.S.C., ordered
the matter referred to in Paragraphs 2 and 3 above to be remanded
to the Board of Adjustment of the Borough of South Plainfield
"in order to amplify and supplement the record pursuant to the

principles and rules applicable under South Burlington Cty.

NAACP v. Twp. of Mt. Laurel, 92 N.J. 158 (1983) (Mt. Laurel II)."

The Court furthermore ordered that the Board of Adjustment conduct
all hearings and render its decision in this matter within
90 days from the date said hearings shall be commenced.
(Exhibit B)
5.\ On May 22, 1984, the Court entered a Judgment As To

South Plainfield which inter alia established the "fair share;"

ordered the non-compliant ordinances to be revised; and specified
the parcels to be rezoned by the Borough of South Plainfield.
Included in the Judgment as a parcel to be rezoned was the
Elderlodge site. This site was to be rezoned for a 100 unit

multifamily development "with a mandatory set aside of 10% low

income and 10% moderate income units ..." (Exhibit C, St 3H)

[emphasis added] v



6. On July 9, 1984, William V. Lane, Esqg., counsel
for the South Plainfield Board of Adjustment, advised
Eric Neisser, Esq. that the Elderlodge matter had been
"carried at the request of the applicant.” (Exhibit D)

7. On October 8, 1984, Angelo Dalto, Esq., attorney
for the Elderlodge corporation, informed the Court that
the South Plainfield Board of Adjustment had, on
October 2, 1984, granted Elderlodge's application to
construct Senior Citizen housing as originally submitted.

"No references to Mount Laurel implications or mandatory

set asides were established.” (Exhibit E) [emphasis added]

8. Said approval of the Elderlodge site without a
mandatory set aside for low and moderate income housing
is in direct contravention of the terms of the Judgment As
To South Plainfield previously entered by the Court.

9. On October 15, 1984, Judge Serpentelli reiterated
to counsel for Elderlodge that the purpose of the remand was
to supplement the record before the Board of Adjustment
concerning Mt. Laurel grounds for relief. The Court did
not enter the Order dismissing the Elderlodge action as
requested in light of the fact that the Borough of South
Plainfield had not enacted a compliance ordinance meeting

its Mt. Laurel obligation. The Court instructed no municipal

official to take any action to authorize construction ori the

Elderlodge parcel pending resolution of this issue. (Exhibit F)
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10. On October 19, 1984 I wrote to Mr- Dalto requesting
prompt notice by letter or telephone of any proposed action
relating to the Elderlodge site (including Board of Adjustment
or other official meetings at which the project might be
discussed). I advised him that the Urban League plaintiffs
would move on short notice for an injunction against any .
action in South Plainfield that might prejudice their rights.
(Exhibit G)

11. Counsel for plaintiffs has identified a pattern of
non-compliance in South Plainfield's response to the judicial
orders referenced above. Its conduct with regard to
the Elderlodge site exemplifies bad faith on the municipality's

part in carrying out the Mt. Laurel objectives agreed to in

the May 22, 1984 Judgment:

(a) On August 22, 1984, Mr. Rosa submitted to plaintiffs

a copy of a revised proposed draft of ordinances for the Borough
of South Plainfield. (Exhibit G-1)

¥ (b) These draft ordinances were reviewed by
Mr. Alan Mallach and Eric Neisser, Esq.

(c) On September 5, 1984, Mr. Neisser wrote to

Mr. Rosa agreeing to the majority of the proposed ordinances,
excepting concerns as to mandatory tovmhouse and garden
apartment mix, the definition of tovmhouses and condominiums,
and certain cost generating features by the proposed

ordinances. (Exhibit G-2)



(d) No response was ever received from any repre-
sentative of South Plainfield as to the three issues left

outstanding.

() On September 25, 1984, Judge Serpentelli requested

Mr. Diegnan inform the Court of the expected completion date
of the Court-ordered revision of the zoning ordinances.
(Exhibit H)

(f) Pursuant to the terms of the Judgment As To
South Plainfield, the Borough of South Plainfield was required
to enact ordinances in compliance with terms of Order no later
than 120 days from date of the Judgment
The 120 days expired on October 3, 1984.

(g0 By letter dated October 4, 1984, Patrick Diegnan,
responded by advising the Court that revisions to South
Plainfield's zoning plan would not be approved until a complete
revision of the Master Plan was completed by the Borough's

Planner, Robert Rosa Associates. (Exhibit I)

\

(h) On October 11, 1984, Judge Serpentelli wrote
to Mr. Diegnan reiterating the Court's September 25th
request for a specific time schedule as to the expected
completion date of the zoning ordinance revisions. The
Court reminded Mr. Diegnan that the October 3, 1984
deadline for that ordinance revision had passed. (Exhibit J)

(1) On October 12, 1984, I wrote to Mr. Diegnan

indicating the dissatisfaction of the Urban League with

Es



South Plainfield's intention to hold up Court-ordered revision
of its zoning ordinances until enactment of an updated Master
Plan and my intention to request appropriate relief absent an
indication from the Borough of intention to comply with Courts
ordered enactment of compliant ordinances within 7 days of
October 12, 1984. (Exhibit K) I heard nothing from any
representative of South Plainfield within the specified time
period.

(3) On October 19, 1984, I wrote to the Court
expressing the position of the Urban League that it was un-

reasonable and contrary to the mandate of Mt. Laurel II to

delay amendment of the zoning ordinances pending revision

of the Master Plan and suggesting it would be appropriate

to allow the Borough one last opportunity to enact a compliant
ordinance with a deadline of one properly noticed public
meeting. (Exhibit L)

(k) On October 22, 1984, a letter to Judge Serpentelli
from Patrick Diegnan, Esq. informed the Court that the next
scheduled Public Meeting of the Mayor and Council of the
Borough of South Plainfield is November 12, 1984. No
indication was provided by this communication as to whether
ordinance revision would or would not be considered
by the Council of the Borough of South Plainfield at that

meeting. (Exhibit M)



12. As of the date of this Affidavit, the Borough of
South Plainfield has not enacted compliant ordinances nor has
it given any indication it will comply with the terms of the
Judgment by enacting such ordinances at the November 12, 1984
meeting specified by Mr. Diegnan in his letter of
October 22, 1984.

13. The approval granted to the Elderlodge site
without a mandatory set aside in violation of the Judgment
of May 22, 1984 indicates that the set asides applicable to
the other parcels subject to rezoning as a result of the
Judgment are also in jeopardy and plaintiffs will be irreparably
harmed if the actions of the Borough, its officers and agents
which may impair the terms and conditions of the Judgment
are not restrained.

14. Any action as to other vacant parcels in the
municipality by such governmental entities will also
irreparably impair the position of the plaintiffs by reducing
the amount of land available for satisfaction of the fair
share at a time when the Borough of South Plainfield has not
enacted compliant ordinances and has, in at least one instance,
violated the terms of the existing Judgment.

15. In the absence of a restraint enjoining such actions
as requested by plaintiffs in its motion, plaintiffs will
continue to be left in the posture to objecting to actions

taken by any entity or individual on behalf of South Plainfield



after-the-fact. The existing status of the Elderlodge matter
aptly illustrates the irreparable prejudice that has and will
continue to occur to plaintiffs as a result.

16. The consequences to the Borough of South Plainfield
of enactment of the requested restraints are minimal in
comparison to the harm resulting to plaintiffs, especially
when viewed in light of action and inaction of the Borough
and its representatives set forth in this Affidavit which have

transpired to date.

17. Plaintiffs have succeeded in this matter on the
merits. It is no longer a question of the "probability of
success" of the party seeking the restraint. The Judgment As

To South Plainfield was entered after plaintiffs' Motion for
Summary Judgment. Plaintiffs seek this restraint to

ensure that the Judgment is not consistently and continually
eroded by the Borough of South Plainfield or anyone acting
on its behalf.

18.\ The Borough of South Plainfield is out of time for
revising its ordinances. The 120 days mandated for revision
of the ordinances has long passed. While draft ordinances have
been submitted to plaintiffs and corrjnented upon by the Urban
League, the defendant has provided both the Court and the
plaintiffs with correspondence that conveys virtually
nothing as to its intent or its efforts to comply with the

existing Judgment. As a result, plaintiffs request that a



Master be immediately appointed by the Court and that the
Master's responsibility be to review the proposed South
Plainfield draft ordinance and the comments of plaintiff

thereon contained in Mr. Neisser's September 5, 1984 letter and,
within 15 days/report to the Court as to his or her recommenda-

tions for revision of the ordinances of South Plainfield.

19. Consolidation of the Elderlodge and Urban League
suits is necessary for the Urban League to be able to properly
protect and assert its position within the context of the
Elderlodge litigation. Common questions of law and fact exist
in both suits. The Elderlodge parcel is the subject of the

Court's Judgment of May 22, 1984 in the Urban League case

and both suits seek relief on the basis of Mt. Laurel.

Resolution of the existing inconsistency of the Borough's action
and the Judgment can more efficiently take place in a consolidated
action.

20. In order to enable plaintiffs to monitor the proposed
actions of all individuals and entities acting on behalf of
the Borough of South Plainfield, plaintiffs must have
notice of the contemplated actions in advance. Accordingly,
plaintiffs further move for an Order requiring that plaintiff
be provided with copies of any and all agendas, meeting notices,
proposals, etc. that could in any way affect or impact upon
the ability of South Plainfield to satisfy its fair share of 1low
and moderate income housing which the Judgment mandates if_provide.

SWORN TO and SUBSCRIBED ﬁ é_,_..zQ &4'

before me this 26th day Qé ipK J. WILLIAMS
of October, 1984.

oarttum M Hyoat
@rney_ at Law, s\ty:e of New Jersey




BARBARA J. WILLIAMS, ESQ.
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Rutgers Law School

15 Washington St., Newark,N.J. 07102
201/648-5687
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National Committee Agst Discrimination
in Housing "

733 15th St. NW, Suite 1026
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ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
URBAN LEAGUE OF GREATER MIDDLESEX COUNTY
NEW BRUNSWICK, et al.,
Docket No. C 4122-73
Plaintiffs,
Civil Action

vs.

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al.,

— e e O e e e

Defendants. ORDER

Urban League plaintiffs having moved to consolidate

Elderlodge, Inc. v. South Plainfield Board of Adjustment, et al.

[hereinafter Elderlodge, Inc., Docket No. L 56349-81] with

Urban League of Greater New Brunswick v. The Mayor and Council

of the Borough of Carteret, et al., for a Temporary Restraining

Order and Interlocutory Injunction, Appointment of a Master,
and Notification of Actions of the defendant and its
representatives, the Court having reviewed all documents
submitted, and having heard the arguments of all interested

parties, and for good cause shown:

IT IS ON THIS day of _ , 1984,

Exhibit B
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ORDERED, that the matters of Elderlodge, Inc. v. South

Plainfield Board of Adjustment, et al., Docket No. L 56349-81,

and Urban League of Greater New Brunswick et al v. The Mayor

and Council of the Borough of Carteret, et al.. Docket No.

C 4122-73 are hereby consolidated; and
IT IS FURTHER ORDERED , that the Borough of South
Plainfield and any of its official bodies, officers and agents are

specifically prohibited from granting a final use variance or

building permit with respect to the property at issue in Elderlodge,

Inc. v. Borough of South Plainfield, Docket No. L 56349-81. Said

municipal entities are permitted to process and approve any other
applications and take any other actions regarding the subject site
but such processing, approvals and actions (including, but not
limited, to the action of the South Plainfield Planning Board, on
October 2, 1984) shall not, until further Order of this Court,
create any vested use or zoning rights or give rise to a claim of
reliance against a claim by the Urban League plaintiffs or an
Order of this Court for revision of the South Plainfield zoning
ordinances in accord with the obligation of South Plainfield to
provide opportunities for the development of its fair share of

the regional need for low and moderate income housing; and

IT IS FURTHER 0 R D E R ED, that the Borough of South
Plainfield shall complete the revision of its zoning ordinances

and complete the first reading of said ordinances at the first regular
meeting in January, 1985, but in no event later than January 10, 1985 and that the
second reading and final passage occur no later than January 31, 1985.

IT IS FURTHER ORDERED , that the Borough of South



Plainfield and all governmental bodies, officers and agents thereof
including, but not limited to, the South Plainfield Zoning Board of
Adjustment, South Plainfield Planning Board, and Building Inspector

provide counsel for the Urban lLeague plaintiffs with at least

fourteen (14) days* written notice, addressed to Bruce Gelber, Esgq.,

at 733 Fifteenth St. NW, Suite 1026, Washington, D.C. 20005 and

Barbara J. Williams, Esq., at 15 Washington Street, Newark, N.J. 07102,
of the filing, placement on agenda, or other action regarding any
application concerning any parcel of vacant land in the Borough of
South Plainfield, and plaintiffs are granted permission to file a
motion for further relief concerning any such application on five (5)
days' notice to counsel for the Borough of South Plainfield, the

South Plainfield Zoning Board of Adjustment, and the South Plainfield

Planning Board? and

IT IS FURTHER ORDERED , that the temporary restraint

against the Borough of South Plainfield, Zoning Board of Adjustment
and Planning Board ordered by this Court on November 15, 1984 is

hereby vacated.
/2 /

EpGENE D. SERPENTELLI, J.S.C.

o



THE STATE UNIVERSTTY Or NEW JERSEY

RUTGERS

Campus of Newark

School of Law-Newark ¢ Constitutional Litigation Clinic
SL Newhouse Center For Law and Justice
15 Washington Street « Newark ¢« New Jersey 07102-3192 * 201/648-5687

June 17, 1985

The Honorable Eugene D. Serpentelli
Judge, Superior Court

Ocean County Court House

Toms River, New Jersey 08754

Re: Urban League v. Carteret
No. C-4122-73

Dear Judge Serpentelli:

I am writing to seek the assistance of the Court in
passage of ordinances of South Plainfield which have not been
passed despite the Order of the Court of December 12, 1984.

The following sequence of events has occurred relevant to
the current situation.

On November 19, 1984, Alan Mallach, plaintiffs' expert,
and Linda Dodd-Major, a law student at Rutgers, met with
Robert Rosa, of Robert E. Rosa Associates, South Plainfield's
expert. I was not in attendance due to a death in my family.
This meeting resulted in significant changes to the proposed
ordinances and major agreement of and between the parties with
only a few minor matters remaining in dispute.

Shortly after this meeting, Mr. Rosa entered the hospital
until on or about December 14, 1984. On December 12, 1984, I
requested Mr. Diegnan to forward to me a copy of the ordinances
as revised comporting with the changes made -at the
November 19, 1984 meeting. Mr. Diegnan responded by letter
dated December 19, 1984 indicating that Mr. Rosa had been
experiencing a computer breakdown and would forward same.

By letter dated December 18, 1984, Mr. Rosa forwarded three
separate drafts for consideration of the Planning Board.

I spoke with Mr. Rosa on January 8, 1985 and proposed
certain modifications so as to enable the parties to be in total
agreement as to the terms of the ordinance. Mr. Rosa indicated
that the drafts received contained significant word processing
problems and he would forward a new draft with the amendments
I proposed if accepted by the Planning Board that evening.

On January 9, 1985, I spoke with Mr. Rosa and he indicated the
changes were acceptable to the Planning Board and would be
incorporated in the ordinance. Mr. Fr”nk Santoro replaced

Mr. Diegnan as attorney for South Plainfield on January 1, 1985.

Comnsel: Frark Askirt-jonathan M. Hymon AT feraetcli- Fric Neisser-Barkara J. Williars
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On February 13, 1985, Linda-Dodd Major inquired as to the
status of the ordinances. By letter dated February 15, 1985,
from William T. DeSabato, Borough Clerk, we were informed the
ordinances had been introduced on February 11, 1985 and a public
hearing was scheduled for March 11, 1985. He forwarded to us
copies of the introduced ordinances. On February 26, 1985, I for-
warded the ordinances to Mr. Mallach for review and requested
Linda Dodd—Major review the ordinances with resoect to comoliance
with the November 19, 1984 meeting agreements.

On March 7, 1985, Ms. Major reported to me that the
ordinances did not comport with the agreements reached at the
November 19 meeting and significant discrepancies existed. We
attempted to reach Mr.Santoro on March 7, 1985 and March 8, 1985
without success and Ms. Major drafted and I signed a letter to him
on March 8, 1985 outlining the matters not reflected in the ordinance
but agreed upon. Ms. Major reached Mr. Santoro on March 11, 1985.
He had not received our letter, but Ms. Major outlined the discrep-
ancies to him.

On March 12, 1985, I received several telephone calls from
Mr. English, Mayor of South Plainfield. I telephoned Mr. Santoro
to ascertain whether he wished me to talk with his client directly.
I did not speak to Mayor English and we agreed that all
communication would be by and between ourselves. He informed me
that passage had been delayed pending his analysis of the amendments
and action was expected on March 25, 1985.

I received a letter from Mr. Santoro dated March 28, 1985
indicating that on March 18, 1985 the matter had been referred to
the Planning Board because he deemed the changes of a substantive
nature-. Subsequently, I received a letter from Mr. Santoro dated
April 4, 1985 indicating that the Planning Board was to advise
the Major and Council as to what changes were acceptable or not
acceptable in writing so as to expedite passage by Council. I
received a letter dated April 18, 1985 from Barbara Ciccone,
Planning Board Clerk, reflecting agreement with all but two changes.

On May 2, 1985, I discovered an error had-been made with
respect to the changes outlined in our March 8 letter; 712.2a
had been changed to a density of 12 units per acre in contra-
distinction to paragraph 3c of the Judgment of South Plainfield

mandating 15 per. acre. J wrote to Mr. Santoro on May 3, 1985
apprising him of this error and requested Council change the
ordinance back as originally drafted. I indicated in that letter

that I would be happy to discuss this matter with Council should
it be necessary.

I received a telephone call from Mr. Santoro's secretary on or
about May 14, 1985 asking whether I could appear at the
Council meeting of May 20, 1985. I indicated I would be available
and requested Mr. Santoro call me. I reached Mr. Santoro on
May 16, 1985 and requested that any such meeting be held in closed
session on the basis of "pending litigation" and be limited solely
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to the change at issue. He indicated that a joint special meeting
of the Planning Board and Council might possibly be held the
following Thursday, May 23, 1985 and he would advise me if my
presence was necessary for that meeting. Mr. Santoro did not call
me back.

Unable to reach Mr. Santoro by telephone I wrote to him on
June 11, 1985 requesting to be advised as to the status of this
matter. I was able to reach him by phone on June 14, 1985. I was
very surprised to learn at that time that neither the Planning Board
nor the Council had done anything since our May 16, 1985 telephone
call. VJhile this was purportedly due to the fact that the Planning
Board did not meet in May and now is on "summer schedule" and I
was assured the matter would be considered by the Planning Board
on June 24, 1985 and Council on July 6, 1985, the situation is
such that I am not at all sure this will happen without the
assistance of the Court.

While the situation has been slightly exacerbated by the error
set forth in the proposed amendments, the failure of the ordinances
to reflect the agreement of the parties at the point it was
originally submitted to the Planning Board and Council was not a
situation of our making. To change the ordinance language back
to what it originally was should not require a resubmission to the
Planning Board which had recommended the original language.

I did not bring this situation to the attention of the Court
because I sincerely felt that passage of the ordinances was
imminent. This no longer appears to be the case. In the last
month, absolutely nothing has happened and continued inaction by
South Plainfield can only detrimentally affect my client.

Accordingly, I respectfully request the Court take whatever
action it deems advisable to expedite passage of the outstanding
ordinances.

Respectfully,
. — 49

(e 24
Barbaua/ﬁf/;illiams

™~

cc/Frank Santoro, Esq.
Peter J. Calderone, Esq.
William V. Lane, Esq.



SOUTH PLAINFIELD BOARD OK ADJ ubTiatwr
AGENDA

PUBLIC HEARING
Kay 7, 1985
8:00 p.m.

?-85 ~ ALFREDO ANNUNZJATA Property at 207 Maple Ave.
Block 193, Lot 4, OBC-2 zone
Lot size: 50 x 140 /
To use existing garage to/build
kitchen cabinets & to enclose
existing porch for display of
cabinets
Non-conforining use
(continued from April 2, 1985)

12-85 - GIUSEPPE SIVO Property at 232 Lowden Ave.
Block 276, Lot 7.01, R-15 zone
Let size: 125 x 225 y

To convert to two dwellings vx

for residence of a family member

Non-conforming use (continued from

April 2, 1985)

2-82SP - ELDERLODGE, INC. Property on Hamilton Blvd.

Block 259, Lots 5, 6.01, 6.02, 7,

OBC-2 zone/R-7.5 zone

Lot size: approx. 1.4 acres

To erect a senior citizen housang

project

(Use Variance granted Oct.2, 1984)

Insufficient side & rear yards

Parking interpretation required

Site Plan (continued from April 2 19¢

41-84 - THOMAS PIETRZAK Property on 1877 Bell Place
Block 407, Lot 43, R-10 zon
Lot size: 75 x 130
To erect a deck
Insufficient setback

13-85 - JOSEPH BUCCELLATO Prp-pfrty on Morris Avenue
Cock 111, Lot 1. k-xu zone
To erect a one-family colonial hjp'me
Lot size: 220 x 109 irregular®
;nsufficient”*depth

14-85 - RAYMOND S. MILLER Property on Rush St.
Block 315, Lot 7, R-10 zone
Lot size: 6.9 acres
To erect 21 two-family residential ho
Non-conforming use

Page 1 of 2

Exhibit B



SOUTH P.LAim-+&.UL> iiU/utJU ur auuuoj.ajiiu
A GENDA

PUBLIC HEARING
May 7, 1985
8:00 p.m.

7-85 - ALFREDO ANNUNZIATA Property at 207 Maple Ave. /
Block 198, Lot 4, OBC-2 zon/

Lot size: 50 x 140 7/

To use existing garageto/build
kitchen cabinets & to enclose
existing porch for display of
cabinets

Non-conforming use

(continued from April 2, 1985)

12-85 - GIUSEPPE SIVO Property at 232 Lowden Ave.

Block 276, Lot 7.01, R-15 zone

Let size. 125 x 225

To convert to two dwellings

for residence of a family member

Non-conforming use (continued from

April 2, 1985)

2-B2SP - INC, Property on Hamilton Blvd. )
Block 259, Lots 5, 6.01, 6.02, 7, 42
OBC-2 zone/R-7.5 zone
Lot size: approx. 1.4 acres 1 ,
To erect a senior citizen housing
project
(Use Variance granted Oct. 2, 1984)
Insufficient side & rear yards
Parking interpretation required //’
Site Plan (continued from April 2,/ 19

41-84 - THOMAS PIETRZAK Property on I877 Bell Place
Block 407, Lot 43, R-10 zon
Lot size: 75 x 130
To erect a deck

Insufficient _sef-ba<z _
—
13-85 - JOSEPH BUCGELLATO Prpp“rty on Morris Avenue \

U>ck 111, Lot 1. fenTzone
'To erect a one-family colonial h”me
Lot size: 220 x 109 irregular”®
[nsuff icienlf~deptli

14-85 - RAYMOND S. MILLER Property on Rush St.
Block 315, Lot 7, R-10 zone

Lot size: 6.9 acres
To erect 21 two-family residential he
Non-conforming use

Page 1 of 2
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it rt€»Ototl), by the Mayor and Council of the Borough of South Plainfield,
New Jersey, that:

The bid of Lawrence Massaro, 5122 Woodland Avenue,
South Plainfield, N. J. in the amount of 51,270,318.50 for
property known as a portion of lot 1.01 in block 427 2"¢ 2
portion of lot 4.01 in block 448 as more particularly described
in Schedule "A" attached hereto be accepted, said property being
owned by the Borough of South Plainfield and not needed for public
purpose or use, sale being made subject to the conditions advertised.

ASEAT ’ Py . N gApproved .................. August.15____ 19 84
‘ . M/{i-‘_—-— ‘ A § -’%
é et T i oAl s/ Michael English

Cltrk  of tht Botoufb of South PUinfitl] Miyor of tht Borough of Uiutb Plainfieli

1 certify the foregoing to be a true and corirct
abstract of a resolution regularly pasted at a meet-
ing of the Common Council of the Borcreigh of
South Pliinfiel], held

....... : .15.,.. jsat...,.

and in that respect a true and correct copy of
in minutes.

COMMITTEE

Cirri of tht Borough of South PUinfittd
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ISt it TSS'Olfatb, by the Mayor and Council of the Borough of South Plainfield,
tfew Jersey, that:

The bid of D. DiGian & Son Construction Co., Inc.
in the amount of $6,250.00 for property known as part of lot
4<.01 in block 448 as more particularly described in Schedule "A"
attached hereto, be accepted, said property being owned by the
Borough of South Plainfield and not needed for public purpose or
use, sale being made subject to conditions advertised.

t

(SEAL) | 0 : Approved
T £ LA

Clerk of Iif Borough of South PUmfitU

tfgvemhQr. .131984

I certify the foregoing to be * true tnd correct
abstract of a resolution regularly passed at a meet”
ing of the Common Council of the BorongK of
South Plainfield, held

Noyeip”“p x.98.4.
and in that respect a true and correct copy of
COMMITTEE its minutes. . . . . -

Clrrk  of tbt Borough of South PUhtfitU
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ROLL CALL

PUNNING BOARDS-
BOROUGH OF SOUTH PLAINFIELD

APRIL 16, 1985

AGENDA

OPEN PUBLIC MEETINGS ACT ACKNOWLEDGMENT

APPROVAL OF MINUTES OF THE APRIL 3, 1985 MEETING

AUDIENCE COMMENTS:

HE-SOLUTIONS:

A. #84-2A

B. #84-13 A

C. #85-3A
D. #A/366
E.

CURRENT FILES:

A, #Sk-2/V
B. #85-4
C. #85-5

(Final subdivision maps have been signed by the
* *

OTHER THAN AGENDA ITEMS

Gallo & Rinker - Christopher Estates
Block 437, Lots 2.01, 2.02, 2.03

D. DiGian & Son - Matis Street
Block 396. Lots 1 thru ?

Block 404, Lots 8, 9, 10, 11, 14 /

Dispen3a - Woodland Avenue \/{l
Block 74, Lot 1 '

Somerset Trust Company - Stelton Road
Block 528, Lot 67

South Plainfield Recrsation - Pitt Street Park

Gallo & Rinker - Christopher Estates
Block 437, Lc”a 2.01, 2.02, 2.0jJ
Zone: R-C-2

tAsTw th?

Sanitation Truck Repair Co., Inc. - Roosevelt Aven
Block 303, Lot 1
Zone: M-3
(Seeking subdivision approval to subdivide into two
lots to construct warehouse—CLASSIFICATION ONLT.)

Seitier - 0'Donohu3 Avenue
Block 29, Lot 8

Zone: R 7.5

(Seeking subdivision approval to subdivide into two

lots to convey one lot to daughter—CLASSIFICATION ONLY.)
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AGENDA. 2 APRIL 16, 1985

6. D. #85-6/V - Pej/ry - New York Avenue
Mock 427, lot 5
'one: R~10

' (Seeking subdivision approval to subdivide into two
lota to sell nawly“r3&ted”otr-and”Y¥9Tianco approval-
CL4SSifT<*fIo¥15?nxr)-—*

PUBLIC huarjWGS*
7. A. #84-20 Tonaar Corporation - Second Place
Block 448, Lot 4.01 v
Zona: R-1-2
(Seeking preliminary subdivision approval to subdivide
into four lota to construct houses for sale.)

B. #84-28/7 - P o1l r ¢ o n t A v e n u e s

Block 2,7aj Lot 8 o

Zone: R-10

(Seeding preliminary subdivision approval to subdivide

- in two lota to sell newly created lot and variance

apjiroval on both lots for insufficient front footage
nd square footage, new lot would have insufficient
aide yard and existing lot would continue to have
insufficient setback.)

C. #3&0/V - J. L. Sullivan Auto Body, Inc. — Hamilton Blvd.
Block 423, Lot 10
Zone: yif-3

(Seejcing site plan approval to construct a building for
xiny as a warehouse and office and variance approval
\ tdr insufficient aideyard for proposed and existing
Hsuildingj/and for insufficient front yard for existing

build W . )

D. #365A - Silti&nowitz — Roosevelt Avenue
Block 293, Lot 3
,Jone: M-3

(Seeking site plan approval to construct a building for
atorago avid fabrication and variance approval for insuf-
ficient rear yard, aide yard, width, area, depth, and
frontage.)
8. COMMITTEE REPORTS:

A. Street Vacation Committee: Mr. Graf

B. Street Naming Coirmittee: Kr, Diana

C. Executive & Finance Conanittee: Mr. Kelly

D» Route 287 Study Committees: Mr* Spisso

E. Street Design Review Committee: Mr. Aekeman



PLANNING BOARD
BOROUGH 0? SOUTH PLAINFIELD

MAY 1, 1985

AGE 11 DA

ROLL CALL
OPEN PUBLIC MEETINGS ACT ACKNOWLEDGEMENT
APPROVAL OF MINUTES OF THE APRIL 16, 1985 MEETING

AUDIENCE COMMENTS: OTHER THAN AGENDA ITEMS

RESOLUTIONS:
y N\
A. #84-20 - /Tomsar Corpr'“*=~Sefi«nd Place 1d
\BRbsck 448, Lot 4.'01
B. #81°-28/V Pelmont Builders ~ Randolph & Oakland Avenues
Block 272, Lot 8 t/
C. #302 - Criscola - Ryan Street
Block 477. Lot 13A
D. #360/V Sullivan Auto Body -/Hamilton Blvd.
Block 420, Lot 10 V
E. #365/V - Sikanowitz - Roos#&Ilt Avenue

Block 293. Lot 3

CURRENT FILES:

A. #84-13A - D. DiGian & Son - Matis Estates II
Block 396 Lots 1 thru 7
Block 404, Lots 8. 9, 10, 11, 14
Zone: R-1-2
(Final subdivision maps have been signed by the
Chairman & Secretary of the Board.)

B. #83-18 - J.B. Developers - Day Street /
Block 394, Lot 1.01
Block 395, Lots 1.01 & 1.02
Zone: R-10
(Applicant requests certain revisions to the
storm detention system. )

C. #85-5 - Seider - 0'Donohue Avenue
Block 29, Lot 8
Zone: R-7.5
(Seeking minor subdivision approval to subdivide
into two lots to convey one lot to daughter.)

Puisse
D. #84-20 /- Tonsar Corp. - Second Place"
Block 448. Lot 4-01



6.

ROLL CALL

PLANNING BOARD
BOROUGH OF SOUTH PLAINFIELD 6

MAY 21, 1985

A GEND A

OPEN PUBLIC MEETINGS ACT ACKNOWLEDGEMENT

APPROVAL OF MINUTES OF MAY 1, 1985 MEETING

AUDIENCE COMMENTS:

RESOLUTIONS:
A. #84-20
B. #85-5

C. #332/v
D. //364/v

CURRENT FILES:

A. #A/317/v

B. #84-20

C. #84-28/v

OTHER THAN AGENDA ITEMS

Tonsar Corp. - Second Place
Block 448, Lot 4.01

Seider - O'Donohue Avenue
Block 29, Lot 8

Kromedge - South Avenue
Block 518, Lot 1
Block 522, Lot 2

Pacer Tool - Montrose Avenue
Block 398, Lot 2.01

Bak&€r - Corporate Blvd.

ock 528, Lot 46.21

Zone: M-2

(Site plan maps have been signed by the Chairman

and Secretary of the Board.)

S5nsar Corp. - Second PI.

Block 448, Lot 4.01

Zone: R-1-2

(The final subdivision maps have been signed by
“theChairman and Secretary of the Board.)_

Pelmont Builders - Randolph & Oakland

Block 272, Lot 8

Zone: R-10

(Applicant requests that data in resolution per-
taining to requirement of sidewalk installation

on Randolph Avenue be removed as sidewalks already
exist.)
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It TESFOI&FC, by the Mayor and Council of th® Borough of South Plainfield,
New Jersey, that:

The bid of Michael Gallo and Marshall Rinker, 207 Manning
Avenue, South Plainfield, N. J. in the amount of 537,500.00
for property known as part of lot 1.01 in block 427 as more
particularly described in Schedule "A" attached hereto be accepted,
said property being owned by the Borough of South Plainfield and

not needed for public purpose oruse, sale being made subject
to the conditions advertised.

//‘/ /@ /%ad March ._.2,.’6‘19 84

B R R N I

Moyor a} the .Boroub ;f witb Plainfeld
. s
1_ certify (he foregoing to be * true and correct
of & tciolution rcgutirly pined at * meet-

ing of the Common Council of the Borough of
South Plunfitld, held

Clrrk ol tht Borovfl) of South (f(UbtfitU

March 26, 198+*1.

»nd in that respect i true wutd correct copy of

COMMITTEE it* miputct.

Clerk of tie Boront" of South PUbfiiU



b

ot e May

Jessay helt an May 14, 1 23 ditected to advertise (ne facl that
the Mayor and Councill will mes! -in the Municipal Building, 2480
Ptammm Avenue, South Praintsgid, New Jersey, on June 11, 1934 at

B:03p.m, togxpoaa and selial a public salstothe highesi biddes, ac.

cording Ya terms of sale on (ile with the Borough Clatk, the pyoperty

dascribed bolow.
Take tarther notice that the Mayor and Council have, by resolulion

, wib CommhmVhanyp of the
Bcwwph of South- ﬂamW ol Middiosex, State of New

‘o0roupn.of Sputh Plainfield, revised. Decemb« . 1523 aro Tunmng

thenca: -

(15.8"-38"W. a dcsl.mca of 105.00 ten! 10 a poind; LT &nce

{ZJ N. 81° - 24' W, a dislance ot 200.00 teel ta 3 poing, thence

{3}'N.8° - 36 E. a distance ot 105.00 feet to 3 :r\:m‘Al o Ihe Southaly

sigeting of CHRISTOPHER AVENUE; thence

{4) S B1* - 24' E. along the southeily of CHAISTQPHER AVENUE 3

distance 0t 20000 feel to the ponl and place Gt BEGINSING ’
Excapling theratrom & strip of tand 101 103d wiC2n10¢ DUrptses. 5

and pursuant 10 taw, lixad the minimum price al which said prop
wili be soid 1ogather wilh 2it ather details pertinent, said mimmumn
price being as shown below, plus cosis of preparing deeds end
adveriising this sale.

Takae lurther notice that at s'! salaor aay date or place to whlch ll
may be. agjournad, the Mayor and Council reserve the right in its
discrelion 1o reject any or all bids and Lo sell 5aid propersty o such
bidder as it may salect, dus regard beinp given Lo terms and mannes
of paymant in Case one or more minimuim bids shall be recaived.

Upon accep of the tmum bid or bid above mimimum, by
the Counci: aad the pay t thareof by the p. atcording 1o
the 7 h in accord with 1erms of sateon file, the

Borough wm donm 2 Basrgain and Sale Deed for said premises,
s/Willism T. DeSabata, Borough Clerk
8103 10 b advertised in The Reporter on May. 24, 1984 and June 1,
1384 10 be 3010 on June 11, 1584 al the Municipal Buliging, 2450
Plaintieid Avenus, Soulh Plaintisls, New Jersey a1 8:00 p.m, .

Block  tots - Name 3 Stsed © Al of Bid
SO . Macshall Rinkee & Chyistopher
422 . 101 Michael Gallo Avanue. 82900@00

METES AND BOUNDS DESCRIPTION
- . OF PART OF BLOCK 427, LOT 1.0%
< © 0O BE DEDICATED FOR ROAD WADENING -
- INTHE SBOROUGH OF SOUTH PLAINFIELD,
MIDDLESEX COUNTY, NEW JERSEY =~ °
BEGINNING al a ponil on the southsrly sicsline of CHRISTOPMER
VENUE (40° RLO.W.). Said point being N. 81°+ 24" W, distant 305.00
=t from the wesierly sideline of RUSH STREET, formesly MAPLE
TREEY {40'R.O.W.), 33 shown on the Tax Assessmaent Mags of the
Mough of South Plainfield, revised Dmmbw 30, 1983 and mmag
L3 4
S. 8" . 36'W. a disiance of 5.00 fest to & point; thence
N,81°-24" W, craaling a new southerly sideting of LHPHSTOPHER
TENUE a gistance of 200.00 fesi to a point; thence
N. 8% - 3% E. a distance ol 5.00 feel (0 a point on-the presant
stherly sideling of CHRISTOPHER AVENUE; thengs
S. 81° . 24' £ atong the prasent soulberly sideline of
RISTOPHER AYENUE a distance ot 200 00 fee! (O Ine poml and
e of BEGINNING,
‘he foregoing description being lntot\ded to dascribe for road
Fning putposes, a 5.00 loot wide strip of 1and conlaining 1,000
are feel contiguous 1o the southerly sideline of CHRISTOPHER

13
AN 3
i

INUE. Bomg further deacribad as poitiona of Lots 7 hrough 15, in

ch 4, as shown on & Map entitled “Plaintield Part (South)”, fited in
mﬂosu Cmmzy Qlork s Oflice, Aprit 8, 1912 as Map No. 976 in

©. METES AND BOUNDS OESCARIPTION ‘. s

ZOF A PART OF BLOCK 427, LOT 3.0t . B

N THE BOROQUGH OF SQUTH PLAINFIELD - ‘

" MIDDLESEX COUNTY, NEW JERSEY :
IGINNING at-a point on the southerly sidetine of CHRISTOPH Eﬁ
NUE (40° RO:W.) Said point being N. 81* -24' W, distant 30500
tzom the westarly sideline of AUSH STREET, tosmmy MAPLE .
.51 {HO'R. o‘w )‘ as 4hown on mo ‘m Asussmenl Mapa ol the
Bag
v' )

feot In width, 10 the soytherly siceine of CHAISTOPHER
ty AVENUE, containing 1,000 squase_teot; mofe pastiCulasly Cestrded
as tollows:

BEGINNING at a pairnt on the scuthetly sidetir e of CHARISTOPRER
AVENUE (40' R.O.W.). Said poin? being N. 81° - 24 /. ©istan: 30500
teat tcom the westarly sideline ot AUSH STREZT, tormany MAPLE
STREET {40'R.O.W}, ‘as shown on tha Tax Assessment Mags of the
Borough of South Plaintieid, revised December 20, 1983 an3 .‘,nmﬂg
thenca;

{1} S 8° .38 W. a distance ol 5.00 teel 10 a point; thence

{2} N. 81*- 24’ W. creating a new soulherly sideiv-2 ot CHAISTOPHMER
AVENUE, a distance of 200.00 feet 10 a point; trence

{33 N. BT - 38" E. a distance of 5.00 feel 10 a pcant on iNe presant
southerly sideling of CHRISTOPHER AVENUE; 1-ence -
{9 S 81" . 24 E along the present souinerly swehne of
CHRISTOPHER AVENVUE a distance ot 20000 tewl 10 tha point any
place of BEGINNING. .

Being lurther described and designated as porlions of tois 7
lthugh 15 in Block 4, as shown on a mape entitisd, “Flainfisic Park
_(South}”, tiled in the Middlgsax Counly Clerk's Criice, Agwi 8, 1312,
as map No. 678 in File No, 469.

“3 %% 3 The conveyance by the aotough of South Plainfisid shasi be ty

_ bargain and sale deed, without cavenants, and wiihout regeesant>
tiona as 10 the manalability ol title. In the evenl ihe [urChases

" shait delermine that title 16 the property imques:.oa Shalk nol e

good and markslable, any queshons as 1o marxaiatality of titie
shail be submitied {o the Barough Clerks Ollice wiitin 45 “ays of
the date of sale. in the event said questioas have not b2en taised .
within_said 45 day pariod, than and in 1hat ever! all Guesiions
relaling 1o the markeiabilily ot title shall be deerrs0 waived ard
this maiter shall proceed fo closing of mlo wilhin S0 days  the

. 'date of sala.

2. Easernents, both of record and pot of tecord
3 RAestriclions ol tecord.
4, Zoning ordinance of the Borough of South Plain?:2ig as present.
ty constituled withoul representations as 10 tho use to #hrch 53¢
operty can be pul.

pf
5. (a tha evenl that the purchaser fails of refuses 10 Cicss tlle -

andl/or pay Iha cansideration thergfor within the tuTe penod stated

herein, than in 1hat event, the Borough of Souih Planlie!s may, at

i13 own option, exarcisa any o aii of the following righis:

{a} Declare the transacilon null and void. ‘

{b} Charge ihe purchassr with stipulaled damages to -hchfa
interest on 1ne purchase price at the rate c! 8% {per cariy

per _ ysarptus $1.00 par day 1o be compuled fromtne Sate ot
ths sala lo the dale of closing ol title of date ol recis.on by
the Borough,

(=] Any othar fights as provided Dy law which may be awl—
able to 1he Borough.

‘8. The cost of advertising, preparation and lmng of i~e dezo shan -

be paid by the purchaser. -
7. The purchase: shali make appncauon tor any x-gwed SLD-

dnnsmn .
; 262434 and 6—84&3

Exhibit M,



PLANNING BOARD
BOROUGH OF SOUTH PLAINFIELD

JUNE 18, 1985

AG END A

ROLL CALL
OPEN PUBLIC MEETINGS ACT ACKNOWLEDGEMENT
APPROVAL OF MINUTES OF MAY 21, 1985 MEETING

AUDIENCE COMMENTS: OTHER THAN AGENDA ITEMS

RESOLUTIONS:
A. #83-18 J. B.. Developers - Day Street
Block 394, Lot 1.01
Block 395, Lots 1.01, 1.02
B. #84-22 - Maiorino - Smith & Tremont
Block 398, Lot 2.01
C. tfA/345 - Fairfield-Metuchen Joint Venture - Hadley & Corp. Blvd. L/x
Block 528, Lot 46.08-1 :
D. #353 - Jersey Concrete - Hollywood Avenue
Block 388, Lot 5
E. #359 - B'ieber-Faerber - South Clinton Avenue
Block 476, Lot 12
F. #370/v - Baker, et als - Corporate Boulevard

Block 528, Lot 46.22
CURRENT FILES:

A. tf80-5/V

Deluccia - Durham Avenge & .New Brooklyn Road

Block 552, Lot 4 \/
Zone: R-10
(Preliminary subdivision maps have been signed. Applicant

now seeking final subdivision approval to subdivide into
13 lots to construct houses for“sale.)

B. #81-18/Vv Meyers - Clinton Avenue
Block 3, Lot 41
Zone: R-10
(Seeking final subdivision approval to subdivide into
9 lots to construct houses for sale.)

Exhibit B



v (*ENDA

6. C. #84~28/V

D.///84-17

E. #84-23/v

F. #85-9/v

G. #85-10
H. #85-11
X. #362/v
J. #368/V

///\ JUNE 18, 1985
, ?/‘

Pelmont Builders Oaklarid & Randolph

Block 272, Lot 8 \//’
Zone: R-10 '
(Applicant requests final subdivision approval and
permission to file by-dree
, [ - ) . . aa—
1al P.hrT Ri-njHer-Y AVEITIIP
Bloc”*3tg7> LotsJITol” 1.02, 1.03, 1.04 -
Zone:R”~1-Z"" -3 .J="""eoe

(Seeking final subdivision approval to subdivide into”
_lots to construct houses for sale.)

Wood United Builders - Marsh Avenue

Block 50, Lot 9

Zone: R-15 -

(Seeking preliminary and final subdivision approval to
subdivide into 3 lots to construct houes for sale and
variance approval for three lots which lack sufficient
width, depth, and area - PUBLIC HEARING DATE TO BE SET.)

Bonmur, Inc. - Sylvania Placg
Block 308, Lot 30.01 .
Zone: M-3 (P.I.D.) ; .
(Seeking subdivision approval to subdivide into 8 1lots
to develop industrially - CLASSIFICATION ONLY.)

Muglia ~ Day Street

Block 392, Lot 9

Zone: R-10

(Seeking subdivision Wpproval to subdivide into 2 1lots

to create conforming lot for existing house - CLASSIFICA-
TION ONLY.)

Connelly - Arlington Avenue

Block 405, Lots 11 & 13

Zone: R-1-2

(Seeking subdivision approval to subdivide into 2 1lots

to complete land purchase from Borough - CLASSIFICATION
ONLY.)

Baldasarre - Hamilton Boulevard

Block 476, Lot 8

Zone: M-3

(Applicant requests waivers for all onsite paving and
curbing.)

Imfeld & Buttery - So. Clinton Avenue

Block 449, Lot 2 ./

Zone: M-3 ~

(Seeking site plan approval to construct a building for
housing equipment, service area, and to provide office
space and variance approval for insufficient lot width,
depth, front set back and sideyard - PUBLIC HEARING DATE
TO BE SET.)



Campus at Newark

School qf Law-Newark - Constitutional Litigation Ciinic
SIL Newhouse Center For Lav/ end Justice
15 Washington Street. Newark - New Jersey 07102-3192 - 201 /648-S687

June 17, 1985

Via Express Mail

Peter J. Calderone, Esq.
19 Holly Park Drive
South Plainfield, N.J. 07080

Re: Urban League v. Carteret, et al.
No. C 4122-73

Dear Mr. Calderone:

I am in receipt of the proposed Planning Board agenda for the
Borough of South Plainfield for June 18, 1985. Listed on that

agenda as No. 84-7 is the Gal-Ker-Christopher Avenue site formerly
designated as Block 427, Lots 1.01, 1.02, 1.03, and 1.04. The
applicant is seeking a final subdivision approval to subdivide said
parcel into five lots to construct houses for sale. »

Block 427, Lot 1.01 is a site contained in the Judgment As To
South Plainfield filed May 22, 1984 (5 3c). Any action by the

Planning Board with respect to the subject site is in direct
violation and contravention of said Judgment. Please be advised
that you are hereby on notice that the Urban League objects to
any such consideration by the Planning Board of this site.

eI .would appreciate your contacting me or Eric Neisser
immediately upon receipt-of this communication.

7 i f 1i; i
Veriy frali; xrAlire,
.

?6%-&4./

Barbatg Williams

cc/Frank Santoro, Esq

boc/Por.aXd Dsir”*s, Esq.

Exhibit O

Counsel: Frank Askin-Jonathan M. Hymon {Administrative Director) - Eric Neisser-Borbora J. Williams



