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1 (Mayor English called the meeting to order
2 and asked for a roll call. The roll call was taken
3 and all Councilpersons were preseot. The Pledge of
4 Allegiancewend Invocatioo then took place.) o
] THE MAYOR: Ladies and gentlemen of the
715 | ffeudienee,rthie’iS~a~speciaL meeting;w‘The~oriéinel
“77 intent of the meeting was to only discuss Ordinance
8 Number 1009 and 1010, but what we are doing is
9 because there is added work and we are in summer
10 session and, therefore, do not necessarily meet
2 11 the third and fourth Mondays, we have taken the
; 12 opportunity to add on some Resolutions that we feel
z 13 viéii and necessary to pass tonight. Those are
é 14 Resolutions 1 through 10.
g 15 The public will be given an opportunity to
§ 16 speak on those items. The Ordinances you will be
17 given, because it is a final reading, there will be
18 a public hearing and you can speak on them at that
19 specific time.
20 ¢ ‘Is there anyone in the audience who would liké~ o~
—2F ‘::‘:’_“;’*'"“"ic;E"uxmthrkesolutionrkth ou :
22 (No response ) """" i "W¢%
‘23 B THE MAYOR: Seeing no one; I will close’that Ef%

’,.» on the Res°1utions . .t e e e - RRp— - — v 4 e i ey e o e e s et —

| portion of the public hearing and I call for a motion




1 MR. THIEL: So moved.
2 MR. CONLON: Second.
3 THE MAYOR: So moved by Council President
4l Thiel and seconded by Counc11man Conlon.
5 Any discussion?
.6 " Ms; LEVINE;r I would»iiké to ask one—duesﬁibn» -
7 THE MAYOR: Yes, Councilwoman Levine.
8 MS. LEVINE: On Resolution 2, I wuld just
9 like to ask where we are getting the $40,000 that
10 we're going to put into that program. Where is
i 11 that coming out of in our budget?
; 12 ~MR. DE SABATO: It will be through the -- if.|.
; 13 you notice Resolution number 7 -- not 7 but Resolu-
§ 14 tion number 8 makes a provision for matching funds.
% 15 It's done through a vehicle known as an Emergency
£ 16 Appropriation where you pay it -- where you use the
17 funds this year and raise it in full in the 1986
18 budget. |
19 MS. LEVINE: So actually we're not taking --
20 let's see.. The $40,000 then will actually come out ;~
; ‘__2! — ~’“A€—next~ yearis—budget" R ' MW
/ 22 " MR. DE SABATO: It will pay for it in next ’ o
W23 yeafw; budget. We will take it out of funds that éieJ m“’ﬁ
f'24 available this year. - :
Vk%JZS = e MS LEVINE m And the fundsiare in what -
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1 appropriation? A particular appropriation that is
Just—== |
3 MR. DE SABATO: No, not an appropriation. .
4 What we are doing is we are appropriating as an
5 .emergency. We are spending money that you have which -
6 you have to appropriate next year to replace it, |
7 MS. LEVINE: Yes. But I am asking where are
8 we taking it out of this year?
9 MR. DE SABATO: Surplus funds. Surplus funds
10 are available.
E 11 MS. LEVINE: So itris coming out of the
; 12 surplus?
; 13 MR. DE SABATO: Whatever.
14 THE MAYOR: Any other discussion? Seeing
f 15 none, roll call, please.
5 16 (Réll call taken on Resolutions 1 through 10.
17 All Councilpersons vote unanimously in favor.)
18 THE MAYOR: All right. Now, Ordinance 1009.
19 Bill, if you will please read it. Not the Ordinance)
20 but the Resolution. . - V;A.“m e
BT MK DESABAIOY The ticle. "An Ordinence |
H22‘ «,amendingOﬁdinanceﬁloostentitledeoning~Ordinance‘of““'W“f;ﬁ
23 the Borough of South~P1ain£iel&, 1978." '*“!:
.2 . THEMAYOR: All right. This being a Final. |- e
“ 25 : Reading, I will open this Ordinance up to thefpublic._
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Anyone who wishes to discuss it may do so at this

2 time. Would you please do us a favor? Simply
3 state your name and address so we can get it down on
4 the records.
5 A VOICE: I am LenoreSlothower. My address is
6| 710 Thorton Lane, Plscataway, New Jersey, however,_  —
7 ;;t’the preéent time I am here representlng the A -
8 Piscataway Planning Board as an Assistant Planner
9 for the Township of Piscataway.
10 I beg your indulgence while I read a letter
z 11 directed to you, Mayor, and the Township Council of
; 12 the Borough of South-Plainfield from the Piscataway
i 13 Planning Board.
g 14 "Dear Town Council of the Borough of South
% 15 Plainfield: Piscataway Township Planning Board has
% 16 directed me to attend your meeting and voice their
17 concerns to you regarding the rezoning of two tracts
‘18 of land in your Bofough to PRD 1 status. The two
19 tracts are adjacent to New Brunswick Avenue and New
20 Durham Avenue respectively. -
- 2% "The Townshj:pgaulscatawa}t;has_had:a;m-:: S—
wzzw»r”—:_i - mental task before it in managlng the traffic ”f;
‘QBIL}MA “&travelling on New Brunswick Avenue, particularly i;g
24 where it intersects~w1tb Stelton Road; The same -

w"”"’M‘“;ffc:i.]:czu1:=tt:icv1't problemvhas'PrOVen'tcbe true where New




Durham Road intersects with Stelton Road.

2 'Because of the additional traffic which woulld
3 be generated by the two planned residential tracts,
) 4 the Borough of South Plainfield's properties, the
.) 5 Planning Board of Piscataway Township would respect-
6 , "fully like to make the follow1ng suggestlons to your} -
77 - »Honorable Body 1, that you might reconsider
8 allowing 12 units per acre and you might reduce that
9 number to 10 units per acre; 2, that you might
10 consider acting with the Township of Piscataway in
i 11 a collaborative effort to effect road improvements tb
Z 12 New Brunswick Avenue and its intersections with
i 13 Stelton Road, Lakeview Avenue, Q;é}WeSt Ith«Street
§ 14 proportionately with development of tracts adjoining
% 15 the roadway.
% 16 "This‘request is especially meaningful since
17 both South Plainfield and Piscataway Master Plans
18 show New Brunswick Avenue as a four lane highway.
19 "And, 3, that both the Borough of South
20 || Plainfield and the Township of Piscataway act in a .
S 21 ~dualteffert_tn:revieWLstte?p;eéS}ﬁefl&eyelefmu?ﬁejﬁi_"”;“ jii
- 22~ - the planned residential tracts which adjoin the — |~
ooyl J'boundary lines'of both' especially with regard to a : 'ww
 §4 ‘ : drainage,studles, traffic impact reports and propose& ;f

fgfiroaﬁ improvements-
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1 "Signed, LeporeSbtﬁowenb Assistant Planner
2 to the Planner for the Piscataway Township Planning
3 Board."
4 THE MAYOR: Ehéﬁk you,
5 Is there anyone else who would like to speak
6 I,fand discuss this Ordinance fromw the public? B - -
7 (No response.)
8 THE MAYOR: Seeing no one, I will close the
9 public portion and i will call for the Resolution.
10 MR. DE SABATO: 'Be it Resolved, the Mayor
i 11 and Council of the Borough of South Plainfield, New
; 12 Jersey, that Ordinance Number 1009 entitled An
i = 13 Ordinance Amending Ordinance 1008 entitled Zoning
é 14 Ordinahce of the Borough of South Plainfield, 1978,
% 15 be finally adopted and advertised according to law."
g 16 THE MAYOR: Ladies and gentlemen of the
17 |i Council, you have heard the Resolution.
18 MR. ACRIN: Excuse me, Mr. Mayor. Before we
19 vote on this I would like to get a status report
20 from the Borough Attorney in reference to the request
—2F 7; Mtpj ransfer*thtSHmatter-tOAthe'Housfng—coun piui'””’;”'“’;;;

9
23

24

o5

”you want to place it now, that s perfectly fine with

e Frapkl o e IR TR

THE MAYOR I thought it would be more

appropriate if that would be under dlSCUSSlon, but if
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MR. SANTORO: Surely. You all got copies of

. FORM 2046

PENGAD CO.. BAYONNE. N.J. 07002

~ I think it also becomes important at this

2 the letter received by me today from Eric Neisser to
3 Judge Serpentelli in which he asks that the motion
T 4 which has been filed with the Court, the motion I
! 5 might add that was filed on short notice and which
6 _ 'the Court has chosen not to deem necessary, which | =
7 ’ means esséntiallywwé”&idh't géfud0wn before the T
8 Judge for the Judge to decide that motion before
9 tonight.
10 As a matter of fact; as of four o'clock this
11 afternnon I still had no date from the Judge as to
12 when this motion is indeed going to be heard.
13 The letter of Eric Neisser suggests that the
14 Township of Cranbury, Monroe Township and one other
15 who have also filed similar motions for the transfer
16 be consolidatgd with our request and be heard
17 sometime in September.
18 With reference to the Ordinances that are
19 before the Governing Body tonight for.adoption, as
20 of four o'clock this afternoon in a telephone con-
mf}:;:k'ZI . versation. with.Barbara.Wllllams:,believe_it_or not, o
VWfWW$22‘fmyﬂr tﬁ;§ pagéed‘muster, éhatflsm;;»say, that ot:hervx:1;1:9;;;_4:wa ;if
23 ‘some minor typographical corrections, the Ordinances 7f};
24 are in proper form for adoption. 'i

S
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1 point if I were just to -- all of you have copies,
2 the Court has copies. However, many of those in |
3 the audience do not have copies of the moving papers
4 that were filed. I think it aporopriate to point
) 5 out that the motion that was flled was filed pursuant
BCN 7to the*Fair'Hou31ng Act} the much sought for -
7 Legislation that the Courts have been trying for
8 for a number of years. As a matter of fact, Mount
9 Laurel I and Mount Laurel II has language that
. 10 indicates that the courts were really reluctant
; 1 to do what they had to do or what they thought they
é 12 had to do because the Legislature failed to act.
; 13 Ladies and gentlemen of the Council, as you
é 14 know, the Legislature has indeed acted. It is a
i 15 combined Senate Bill 2046 and 2334 called the Lynch,
E 16 Littman, Stockman Bill which was adopted by both
17 houses of our Legislature, signed into law July
18 | 3rd, 1985.
9 The approptiate sections of this which I
200 would like to read into the record because I think | -
~:;jf;A%flﬂfi”;“ ,Mﬂ“theyareuverx_pgxtinénthandwliuill{giéaféiué themwmmuiwAuﬂ;;;
ez . 1ndividuals in the audience an opportunity to hear ’w;;
firsthand since th].s new 1aw is not really yet | f

available in most of your usual sources.

The,first section on which our motion for the
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transfer is based is found in Section 16, and it

. llkely be honored by the Court,

down in September for oral argument will more than :

‘The criteriaﬂfor'and'by which the Housing

2 says, and I quote5"Anytpatty_tQ,litigatinn_aﬁ_____eewe-__;_
3 exclusionary zoning cases may file a motion with
4 the Court to seek a transfer of the case to the
5 Council."”
6| ';rf ! _ Now, the Council they are referring to is the
7 Council on Affordable Housing that is in the process
8 of being set up by the Fair Housing Act. The intent
9 of the Legislature and the intent of this Legislatiop
10 is to allow for mediation and arbitration between
11 municipalities, the Fair Housing Council, the Office
12 of Administrative Law, the Appellate Division, and
13 the like. B
14 What we have done and we could not have done
15 it before the law became effective, is to ask Judge
16 Serpentelli to allow us to go to this Housing Council
17 ad have the Héusing Council decide whether or not
18 the present and prospective fair share allocations ag
19 contained in the May 22, 1984 Judgment are proper under
20 || all the circumstances.k The Judge, as I said, has
Pa— —= " hot given us, although I . fu11y”£;}§€c£“£hae the |
e ?2 't‘request of the Urban League to have the matter set | w:;
23 | “' |




12

- FQRM 2046

PENGAD CO.. BAYONNE, N.J. 07002

1 Council decides if the present and prospective need
2 in terms of least cost housing is met can be found
3 on page 6 of the original Bill, and just a couple
- 4 of the items which may genefééé some questions, and
‘3 5 if I could, I will read those sections into the
6 f‘}ecdrd; These are the criteriasand guidelines thé
7 Housing Council will establish to review the housing
8 element that must as a necessary procedure in the
9 step towards substantive certification of the
10 municipalities' housing plan be filed. The Housing
11 element which is developed, and there is another
12 |- section which has about 15 different items that a
13 ~“municipality is to use in developing such a housing
14 element, is then reviewed by the Housing Council and
15 he following are very particularly pertinen& to the
16 Borough of South Plainfield.
17 The guidelines and criteria will look at,
18 for example, ''the established pattern of development
19 in the community would be drastically altered."
20 Another section of equal importance is, 'adequate
oo —2tf— - land for recreational, convemsatiom (si)-- Conservation -
el g9 "Hepénds on if you want to talk. '"...conservation or| |
| 23 aéricuitufai“and férgiéhdﬂpreéeréétio; purposes ﬁoﬁldﬂ /i;;
24 ‘not be provided." and last and by certainly no meang -
25| least, and T think it was just brought to our~ |
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attention with the first publis speaker, the

1
2 Assistant Township Planner of Piscataway, namely,
3 "adequate public facilities and infrastructure
4 capacities are not avaiiégié, or would result in
5 costs prohibitive to the public if provided."
6 } Now, going back to our request.and,keeplnngmwuVMW;;,
7 that in mind that the Court Order of May 22nd, 1984 N
8 has as its basis, as its legal basis Mount Laurel II
9 and Mount Laurel II which resulted because the
10 Legislature failed to act, now provides the
i 11 mechanism for the Borough of South Plainfield as
i 12 well as the other municipalities to have decided for| it
i 13 the least cost housing units which would be their
g 14 present and prospective fair share. I think that if
% 15 I were to read all of the memoranda, it would take
% 16 a considerable'length'of time. I am sure most of it
17 will be covered with questions bath from the Members
18 of the Governing Body and members of the audience.
19 But, needless to say, the one statement or
20 comment of Judge Serpentelli in the heaing on
-2p ~,;Novembg§i2§d§f%98¢neertainly+p?g¢ietééliﬁfthgjgyg§€;~jjéi;;5
22 that such Legislation as the Fair HOUsing Act were ""f%
23 || to be ad0pted what the most logical and natural J’i?i
24 |f B

step for South Plainfield would be tonight.

' The Court stated in that’tranSCript’on”pages
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10 and 11 -- that transcript, by the way, which has

been available to anyone in the Borough Clerk's

Office -- the Court stated that, '"Rezoning under

Mount Laurel II doesn't prejudice the town's right

to appeal, seeing that the Legislature acts as it

FPENGAU LQ.. BATUNIE, M2, wruve

p should~act so—the—Courts don»t have to.

In a nutshell, the current motion before Judg?

Serpentelli is exactly that. Your Honor, the

Legislature has indeed acted. The original basis of

the Judgment of May 22nd, which is in essence the

basis of Mount Laurel II, is no longer valid. It

is now time for South Plainfield to get its fair

share housing decided by the Counéil on Affordable

e

Housing.

—

C So, my recommendation based upon the fact that

the motion is still pending and that the Court has
not deemed it convenient ap whatever to hear that

motion before tonight is that you do not adopt tonighit

but that a motion to table the adoption is in order

pending the return date and determlnation by Judge

T?Q’“‘rffi‘iﬁ4;' Tiﬁ“THE MAYOR-' First of all Mr. Attorney, I want!thw

[_ﬁ._,_i_;'_‘,_w_w.,v_g Penteﬂf f— i e

an or-hether we cannot go|

"~ to the” Hbu31ng Cbuncil

With that any quest10ns7 | ,ff

"MS LEVINE Can I make a comment7

»
fl
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1| to know what the consequences would be if we do not
2 pass this within the timeilimitation given to us by
3 Judge Serpentelli.
4 MR, SANTORO: Certainly. -
5 THE MAYOR: What are all the possible con-
6 N’;?’sequences that,would happea ta thlS town‘7
; 7 - MR. SANTORO: Well for one thlng, I would
8 probably have to put two more phone lines in my office.
9 THE MAYOR: I think this is a little bit too
10 serious to make fun of it. I would like to know
E 11 what the possible consequences are.
; 12 "MR. SANTORO: - Yes.  The possible consequences
Z 13 are eloquently set forth in the transcript that I
g 14 ~referred to before. They include among other things
f 15 the appointment of a Master, the Master who would
: 16 then look at all of South Plainfield and essentially
17 | tell the Court where and how least cost housing
18 should be put in. He could shut the town down or
19 I should say in thisiin this instance continue to ‘k
20 ~ have the town shut down, i.e., no building permits,
~no-site-plan-approvales no subdiviston approvals, |- ———
22 " He could under other language in Mount Laurel II B
23 ’whlch he also alluded to at the November 2nd hearing s

”‘regulated You can follow‘the usual consequenees;

declde South Plalnfleld is not zoned. It is un-
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1 If there is no zoning ordinance and someone has a
2 single family lot, I suppose that if no appeal were
3 possible that particular individual, that property
4 owner could go and ask for a building permit to
5 put a high rise, commercial officé:building on a
6 ;,”’10,000; square foot lot. . . |
;¥~W7 | Those are some of the’moré’impértant and
8 salient warnings, if you will, choices that Judge
9 Serpentelli has in the event that the town never
10 adopts.
é 11 THE MAYOR: How about a financial consequencef
z 12 MR- SANTORO: Mount Laurel II has never, not .
: 13 even in dicta allowed for any civil penalties such =
g 14 as what --
% 15 | THE MAYOR: Has anyone to this date absolutely
: 16 refused to comply? )
17 MR, SANTORO: Yes. Piscataway. |
18 THE MAYOR: Piscataway has not complied?
19 MR. SANTORO: Piscataway originally did notb
20 comply and then they came in with a Master and as
‘A- M;2‘t : - trial, which concluded;last Friday, reduced the 5  
23 j\numbervof least cost houglng units by approxlmatel; f;;
24 m’one thousand : _ g
‘a5 : . THE MAYOR*V Okasn Who would the Master — [ — ——
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1 probably be?
2 MR. SANTORO: Could be Carla ferner.. Could
3 be Alan Mallick.
4 THE MAYOR: Who has been the person that's
») 5 been most of the time involved with the case in
6 _“South Plainfield? -
7 | MR. SANTORO: Carla Lerner..
8 THE MAYOR: What was her original determinatipn
9 as to how many low and moderate income housing
10 South Plainfield needed?
i 11 MR. SANTORO: Some thirteen hundred or so
; 12 as I recall.
13 = THE MAYOR: I think it was 1,840 to be exact.
§ 14 So, the Master, the Master Plannexr who might be
% 15 appointed who would probably be appointed has
: 16 already stated publicly because she has already
17 looked at South Plaiﬁfieldrat one point, she said that
18 we needed around 1,840 homes. What is the date that
19 was given by Judge Serpentelli to act upon the
20 |f Zoning Ordinance? L
3 | 200 m SANTmm» - July 30, 1935»~ e ;

22

24

P R

" S s PR

- THE MAYOR: - So If'this Council does not, if -

 this Council tables the motlons that are before it,
JudgeySerpentelli may as soon as this Friday appoint |

“%a Master~wh0’could come irt and‘rezone the entire town
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- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

1 MR. SANTORO: Subject --
2 THE MAYOR: Who could possibly declare our
3 town and in fact stated in the coﬁrt case of May of
4 1984 that that was a definite viablgralternative;
b 5 that the town of South Plainfield could be declared
6 ﬁunzoned, unréStficﬁed,rand, theréfbré;vanybodywcéuld-»ww-—:——
7 come in and build whatever they felt like in fhig
8 town.
9 Also, were not some of the other consequences
10 || which he stated that if that be the case, he also
11 has the right to take away any and all authority
12 ~of the Pianning Board and the Board of Adjustment? .
13 Anybody coming in for a site approval would no
14 longer have to go to them; would go to the Master
15 Planner and the courts, and if the court saw fit
16 and proper, they could issue the building permits,
17 not the Borough of South Plainfield?
18 MR. SANTORO: No, that's noﬁ correct.
19 THE MAYOR: That's not correct? That is not
20 ~stated in the May of 1984 transcript?
)W:M7L2F = ’ MR%—SAN¥0R9?+MIEwmay*havewﬁéen;state&LSUmewﬁéféffffff
et 22 in that’ transcrlpt, but Mount Laurell II doesn F =S
23 . provide for the complete ellminati;; of the authoriﬁy” ffk
- 24 and jurisdiction,of Planning Boards and Boards of ji | : —
7f’25 k - AdJustment.hw T o |




FUNM  ZUao

PENGAD CO.. BAYONNE. M.J, 0QJ0UZ .

19

So what you are saying, what the

) because since we are a municipality currently

1 THE MAYOR:
2 Judge said was invalid?
3 MR. SANTORO: I am saying if the Judge intendpd:
4 to take away the jurisdiction of the Planning Board
) s and Board of Adjustment, he was overstepping the.
®| ~ suthoricy givem him under Mounf Lewrel IL. |
7 THE MAYOR: 1Isn't he -- well, that's our
8 interpretation. All right.
9 Wasn't it not stated in Eric Neisser's letter
10 that he felt it appropriate and the Judge at this
-1 time said that he wasn't going to discuss that, but
12 that it could be held for future discussions, and
13 that would be a $5,000 fine per day for evefy day the
14 Borough does not comply with this Ordinance after
15 the date registered?
16 MR. SANTORO: The Court could award any kind
17 of judgments in any kind of cases and in this
18 parficukr case if he were to award a $5,000 a day
19 fine, he‘would be overreaching becaﬁse}Mount Laurel
20 11 doesn't talk iﬁ termstof civil—penalties;' |
y R muEWAYOR: Okay. Tf the amendménts wers |~
- 22 _meééee&Wﬁbhighf;mﬁbﬁléﬁfﬁéﬁfiﬁ”Eoféfdiéédieeéﬁsiof"’ ﬂ;:
23 any right to go to the Fair Share Housing Council‘7 kg{i
24 | : MR SANTORO It would make the issue moot o
Py i i
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involved in pending litigation, such litigation being

 reglonal plan vhereby a Faceiptof the least cost |

2 of an exclusionary zoning nature, once adoption
3 takes place of a fair vvvvv share housing ordinance, there
4 is no longer any need for the Court to decide whethet
5 we should transfer to the Housing Council.
6| . THE MAYOR: Okay. on page 10 of the
7 Legislation, line 32, "The agreement ‘shall be entered
8 into prior to the entry of a final judgment in
9 litigation. In cases in which a final judgment was
10 entered prior to the date this Act takes effect and in
11 which an appeal is pending, a munidipality may
12 - request consideration of a regional contribution
13 agreement provided that it is entered into within
14 120 days after this Act takes effect. In a case
15 in which a final judgment has been entered, the courk
16 shall consider whether or not the agreement constitutes
17 an expenditious—meane of providing part of the
18 || fair share." |
19 That dbes not give us the right to go before

the Fair Housing Council and ask that we be

aw~developed;relatlve:to;the;reginnal;plans~and~rho~A~mqeva??;;¥

regional:numbers? B
MR, SANTORO: That section talks in terms of | 7

‘a contribution to a receiving municipality under a
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housing units being completely built in the giving

2 or sending municipality, a portion in this instance
3 if 990 were the present prospective need for 1990,
4 somekfigureﬁwould,bemattributed_to_thosewnumbersww;»,»WMMf—-
) 5 and up to 50 percent of them could be contributed
6 | .ta a receiving munidipality. ‘ .
“# . But-thét'section haé nofhing té do with thé
8 section under which a motion is filed for requesting
9 a transfer.
10 THE MAYOR: In your motion béfore the Judge,
i 11 section 5, you have stated in the motion that,
i 12 "The Borough of South Plainfield shall adopt in
E 13 accordance with the provggions of the aforesaid
g 14 Fair Share Housing Act a Resolution of Participation
; 15 and prepare and file a housing element and fair
g 16 share plan within the time prescribedf"
17 MR. SANTORO: That's correct.
18 THE MAYOR: Is that not stating we, therefore
19 are in need of low and moderate income housing? -
20 || MR. SANTORO: No.
) ‘ 21 THE MAYOR: - What does that do? o
e 22 “fijR;”SAgTOROEW"Thét §§yé that we're a | o
23|t municipality in an exclusionary zoning suit and we- f;;
,24 _are asking the Council on Affordable Housing to take| :

‘& loole at the criteria that they are going to -
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1 establish and determine whether or not any least
2 cost housing can be built with the ten percent
3 set asides from the viewpoint of South Plainfield is
4 basically a single family residential community,
) 5 it's infrastructure is completely overloaded to
6 _date, there is very little area. Those are the B
7 bases by which the Council on Affordable Housing
8 would look and maybe decide -- I mean, anything is
9 possible. Maybe even decide that South Plainfield
10 should not providé any least cost housing units.
11 THE MAYOR: Okay. And item 63 you said that
12 "The Borough of South Plainfield may propose to
13 transfer up to 50 percent of its fair share.'
14 Is that acknowledging that we have fair share
15 housing need?
16 MR. SANTORO: That is in the event -- let
17 us suppose that the Court decides, yes, you do have
18 the right to transfer. We go to the Council on
19 Affordable Housing. We forward to them the housing
20 element. The Council on Affordable Housing comes batk
iwm--WZL—Lw«~w»w~andwsays:&_iﬁ;;hg;numbgz_qﬁwuaig&fqipresentvané¥wf ”‘ -
gl prospective need. -
23 At the same time as the Council on Affordable “;7
}24 Housing is considering what the numbers should be,' -
" 28 there will be municipalities contacting the Council
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in terms of they would be willing to put in other

2 least cost housing units and be a reéeiving
_37 municipality. Are there any municipalities interested?
4 We have preserved our right to then say,
)' 5 okay, if the Council has decided that 900 be the
6 rjtotal number of units, we woulds like to enter intb
h 7 éﬂregional participation and pay over to the receivi?g

8 municipality the cost of --
9 THE MAYOR: We pay somebody else to build
10 them in their community?

i 11 MR. SANTORO: That's correct.

; 12 THE MAYOR: The Borough of South Plainfield

; 13 would pay somebodyVéfée?

14 MR. SANTORO: Yes. But that is not the

f 15 primary intent of the motion.

: 16 THE MAYOR: I am just saying that that was
17 stated in your mofion.
18 MR. SANTORO: It is in there. I am asking for
19 it, yes.
20 || THE MAYOR: Also in the two ordinances that

=2ty ==~ arein front of us this evening; is there anything | —

N 22 included in the ordinance other than the senior 'T;
23 cifiienucoﬁplékkwhefé'wé“afe statiﬁg that wé‘wéuldv '€é;
24 B iask.fbr a tax abatement and the land given to them? o

‘ 25 B

Is7théré&anyfothér“instance where we say that the |
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Borough would be responsible for giving of land, for

PENGAD CQO.. BAYONNE, N.J. UV/UVL - run ivan
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2 paying'of sewers, fonﬁ}nproving in any other way

3 other than the density factor?

4 MR. SANTOﬁb: No. Tho judgment Sf May 22nd
5 from which Ordinance 1009 and 1010 were developed
”6~A ',fffalksgln terms only of seed money with regard to the]
7 "MorrlgrAnenue site. There is no requirement under
8 that Judgment nor under these Ordinances for the

9 Governing Body to look to method whereby we would
10 contribute land to anyone else to build least cost
11 housing.

12 THE MAYOR: Is there such mandatory statement
13 set asides, abatements, et cetera, in the iegislatlva
14 Act?

15 MR. SANTORO: I am not sure if I understand

16 the question.

17 THE MAYOR: Well --

18 MR. THIEL: -The point of order is, Mayor --

19 THE MAYOR:’ Excuse me.

20 MR, THIEL: Well, can I ask a question?

2r e THE MAYORESurelys
) 22 f MR. THIEL: What is 1t7 Is our attorney on

“23 - "trlnl here tonight7 Are you asklng questions -- whn
k24 ,’ is going on? You know; Mr. Mayor, you had this all

wffzs - week and now you are going publio and asking questid
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1 You know what -- wﬁo created this whole mess last
2 year?
3 MS; LEVINE: Excuse me.
4 THE MAYOR: No. I am noEmi;ttlng this get
) 5 any further. If we can't at a public meeting as
6 .ﬂrepresentativesﬂof thenpeople ask the Boroughf | .
7 Attorney questions about something we are going to
8 vote on, what is the sense of having a person such
9 as the Borough Attorney?
10 Now, Frank, if you will continue.
2 11 MR. SANTORO: Surely.
; 12 THE MAYOR: On page 9 of the new Legislation,
Z =13 certain areas which they say a town if the Fair
§ 14 Share Housing Council decides that we do need low
f 15 and moderate income housing, some of the alternates
: 16 which they could demand of a municipality: a
17 plan for an infrastructure, expansion and rehabilita¢t
18 tion, if necessary,; to assure the achievement of the
19 municipality's fair share of low and moderate
20 || income housing.

o 22 " THE MAYOR: Donation or use ofvmunicipal 75
a3 owned land or land condemned by the municipality for '“;:
24| providing for purposes of providing low and moderate 'ki;

wit725 0 e e

income housing.’w"“
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1 MR. SANTORO: That's correct.
2 THE MAYOR: Tax abatements for purposes of
3 providing low and moderate income housing.
4|  MR. SANTORO: That's correct. )
) 5 THE MAYOR: Down to 8, untilization of
6 !,MmﬁniCipally generatedﬂfunds t6Wards;the constructioﬁ~m" _
7 of low andrﬁo&etéte incomewhoﬁéing.wwww
8 MR. SANTORO: That's correct.
9 THE MAYOR: So that this Council might, this
10 Council that is being the Fair Share Council mright
i 11 demand. of the municipality of South Plainfield that
; 12 they pay for some of this low and moderate income
: 13 housing?
% 14 MR. SANTORO: No. Mayor, if you look at the
3 15 beginning of section 11 which is on page 8, it
% 16 talks about in the adopting of its housing element,
17 the municipality may provide for its fair share of
18 low and moderate income housing,_and‘then it says,
19 "In preparing the housing element, the municipality
20 shall consider the following techniques.'
B e L ———— ———
e 22 MR. SANTORO: So items 1, 2, 3 and some of th£7'“ ”J%
23 || others you have Just gone over-through 8 are the ,ff
24 techniques that the municipality shall consider, not j/ ':
sl o ki

‘ that the Hou51ng Council will mandate it.
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THE MAYOR: But that all.those alternatives

2 are there if they findrpeed for us to have, if they
3 determine us to have a needdfor low ahd moderate
4 income housing and we come up and say, well, we
) 5 can't decide how to do it.
6 B ,”MR;“SANTORO: Yes, except --
7 - ) ' THE MAYOR: Those prov1310nsiare there7 —
8 MR. SANTORO: Except that each of those items
9 may be mutually exclusive. For example, in preparin
10 the housing element, item number 1 could be the only
E 11 one need be used by the Borough of South Plainfield.
; 12 Rezoning for densities necessary to assure economic
Z 13 viability of any exclusionary development, either
§ 14 through mandatory set asides =-- 1in essence, the
% 15 housing element prepared by the Governing Body would
% 16 set up some kind of set asides, but they don't have
17 to bé 10 percent 1owwaﬁd tén percentbmoderate. They
18 cduld be something‘eise.
i9 - Again, this is not mandated by the Housing
20 Council, but these are the guidelines if you will,
) B R the.crlteria,if.yau_willhthat.the municipalxty maywu..meWAw
’j)i:' iéé o ?usé in devéiéplng thatrﬂé;81ng element. ;%fi
23 THE MAYOR: Okay. Does anyone else of the ‘7;;
o4 ~——— - -Council have any questions'of,the Borough Attorney?5' <l

VIL

MR. ACRINélllﬂhavé‘é5statémeﬁé"if’I‘cbuld;%
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THE MAYOR: Wait a minute. We haven't made

the motion yet. That was just simply questions for

the Borough Attorney.

10

11

12

13

14

15

16

17

18

19

20

_‘the Ordinance. You have heard the Resolution. What

!

- If no one else has questions for the Borough
Attorney, what I would like to do is you have had
is the intention of the Council?

MR. GALLAGHER: So moved.

THE MAYOR: So moved by Councilman Gallagher.

MS. LEVINE: Second.

THE MAYOR: Seconded by Councilwoman Levine.

Now, any discussion? Councilman Acrin.

MR. ACRIN: Thank you, Mr. Mayor.

I have a prepared statement here.

On May 22nd, 1984 a summary judgment was
entered by the court of Judge Eugene Serpentelli whi
mandated that the Borough adopt amendments to its
zoning ordinance that would provide for low and

moderate income housing. Where did the judgment
—

tJ

h

come from? | The judgment was a direct result of last

N

2l

22

23

24

“os

_year's council majority that illegally authorized | |\

" the Borough Attorney to sign~a~stipulation'agreeing~f~«~~—'x

to build low income housing. 7T

At last weeks Executive Meeting, Mayor Englis

: ané'Coﬁncilmaﬁ'Gallaghefﬁstatédwthefiai&fnoéﬁWAntfium* o
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to transfer this case to the Housing Council because
2 that would mean that we are agreeing in the concept
3 of low income housing. |
—4 Weii;”Mrt'Mayor;"andWCouncilman”Galiagher;“”'W“W*“”"
5 if you're that against low income housing, why did
- 6 ~you authorize the signing of the stipulation? Why
-7 did you approach a local developer and sell the
8 Pomponio Avenue tract of land to that developer when
9 knowing that Pomponio Avenue was designated for low
10 income housing? You didn't have to sell that land.
i 11 I hope tonight sometime that both of you will
; 12 respond to those questions.
z 13 As we know, the total number of low and
g 14 moderate units is 990 within the next five years.
% 15 Because of the builders' remedy, 4,500 total units
: 16 would have to be built which is a 67 percent increase
17 in the number of residences which will mostly: be
18 located on the south side of town. The impact is
19 devastating. New schools would have to be built.
20 New roads would have to be built. Municipal
21}  services such as police, fire, rescue squad would |
T 22 _aimost probably double, and this would all be funded|
23 by a major tax increase to all the Borough residents| ”}?
24 Does all this have to be? Do the wishes of '
25 some group called the Urban League have to contml

=
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the destiny of us and our children? Can a court as

< FORM 2046
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2 one of the branches of our government deny the
3 Borough access to another agency.of government even
4 when the two other branches of government have
5 mandated such access? The answer to these questions
6 . is a resounding no. » - S
7 Many of you here tonight have been directly
8 affected by the Judge's order whichhas virtually
9 shut down the town. Many of you until the order was
10 amended couldn't even get building permits to put
11 in pools, put on siding, put on roofs. Where did
12 the Judge get this power? He got it from the Mount
13 Laurel Decision of the New Jersey Supreme Court.
14 The entire constitutional basis for giving judges
15 the power to rezone, the power to shut down towns,
16 and the power to attempt to give the Urban League
17 everything and anything it wants because the
18 Legislature has failed to act. Well, that is not
19 the case anymore.
20 Our Legislature under the leadership of
B R is Governor- Thomas. Kean has- acted. It has-adopted the |~
| 22 Fair Share Housing Act. That means to me that at
23 least whatever Mount Laurel II was intended to
24 originally do must now be questioned in light of 7
s N

the Fair Housing Act.
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Our Attorney has advised us of the latter.

2 The Fair Housing Act signed into law on July 3rd of
3 B 1985 will have the Couagzl on Affordable Housing
T4 consisting of nine citizens appointed €o look into |
) 5 what towns like South Plainfield's needs should be
6 "and how they are going to come up with the plan.
7 7777 fiﬁai19:"£ﬁgy'afe”éiving us the ability to
8 do this on ourselves without a judge telling us we
9 have to do it.
10 Through our attorney we have asked the Court
z 11 as the new law says we can to transfer the matter
i 121 - of low income housing to the Housing Council. This
i 13 unfortunately has not been decided upon yet. For =
g 14 whatever reasons, the Court has refused the attorney
g 15 the right to argue. Hence, tonight is literally a
% 16 .show down, since if we adopt Ordinance 1009 and 1010}
17 even under protest, we will never have access to the
18 Fair Housing Act and our future and the future of
19 our children will be the disaster that I mentioned
20 before. ¥ =
wooooo2a ... I see no other alternative but to follow the P
T recommendations of our Borough Attorney and table |
23 the adoptidn~of this Ordinance until the Court rules r'4
24 on the request for the transfer. =
o5 |l ~ Thank you, Mayor.
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THE MAYOR: "Anyone else?

2 MR. CONLON: Mayor.

3 THE MAYOR: Councilman Conlon.

4 MR. CONLONT For as long as I have beeﬁ' on

5 the Council, we have been fighting Mount Laurel,

6| Mount Laurel II. We have been saying that the Judge

7 doesn't have any right to come in here and tell us

8 how we should run our town. We spent a lot of money

9 on attorneys defending our right to run our town.

10 This man has come in. He has shut our town down.

11 He has acted as far as I'm concerned completely

12 illegally and unreasonable.

13 We had said that we were looking for

14 legislation that would protect home rule. We now

15 have that legislation after a fashion. It may not

16 be the best, but it is something that will take it

17 out of the courtroom, take it away from a judge who

18 can be dictated by the Urban League; whatever they

19 want they get. We have an opportunity to go into the
Housing Council and ask that they look owver South

20

22

23 ||

24

- 28

has not seen fit to hear us yet or give us an

Plainfield and come up with a decision. The Judge

answer, so we are in limbo. We don't know whether
we are going to go in and be denied that right. If

we are denied the right, we have a right of appeal,
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and the right of abpeal, nothing will happen:with

2 these ordinances. Nothing can happen as far as
3 building is concerned until the appeal is exausted.
4 ﬁB@éS&f]ﬁif weWPASS this Ordinanééwfonight,mﬁ
5 that's the end. We have low cost housing. We have
6 ﬁva,potential 4;500 more units im South Plainfield;mmwmv,,wﬂ_
7 taxing our school, taxing our police force; taxing
8 everything in town.
E I think we have a right to take advantage of
10 the Legislature's wishes. I don't think that a
2 11 judge haa a right to take it away from us because
; 12 then he is really getting:out of line.
; 13 I feel tonight the only thing we can do is to
§ 14 table this Ordinance. 1If we don't table it, I have
g 15 no choice but to vote against it. I voted against
£ 16 Mount Laurel last year. Council President Thiel
17 and myself, and we voted against it again. It is
18 unjust. We are taking away our right to rule
19 ourselves.
20 Thank you, Mayor.
S “-— THE MAYOR: -Thank you.- Anyone else? — =
22 "MR. THIEL: Yes. B
23 MS. LEVINE: Yes. ﬂ“}f
24 THE MAYOR: Council President Thiel. A*k
25 |

MR. THIEL: Thank you, Mr. Mayor. My‘fellow
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citizens: it's my third year that I am on the
2 Council and tonight I am telling you honestly from
3 the bottom of my heart it is a very difficult anéﬂ;w
4 very hard evening for me to sit here and have to
) 5 make a decision which I have to live with.
6 o Mount Laurel II, the decision or the judgﬁent
7 " which was handed down to the Borough of South |
8 Plainfield is asking for the maximum of 4,500 units
9 in the Borough of South Plainfield. At the moment,
10 the Borough of South Plainfield has approximately
11 6,100 private homes. The population is around
12 20,000 plus. We have a police force of 53 men. We
13 have a fire department, volunteer fire department of
14 55 men. We have a volunteer rescue squad.
15 We say we cannot afford to build more homes
16 and more roads. There is no room for more roads.
17 The Borough of South Plainfield cannot under no
18 circumstances take up this kind of judgment or comply
19 wifh this kind of judgment that Judge Serpentelli
20 demands from us.
¥ - 21 TheaUrbanfnggug;i&;dﬁing;itxg;It;is;something;;_:"::;
" 2|  unbelievable. Believe me, I came to the United
23 States in '51 and I was used to heafing thiﬁgs that ’”2{
24 you have to do, you cannot do what you want to do, |
25 I and now we are told again you have to do this. -
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My fellow citizens, I can't go along with

this. I have to vote against it in the best interes

of the Borough. .If Judge Serpentelli decides he

 wants to put in arMastér in the ﬁbrough of Soﬁiﬂﬂwal

Plainfield, maybe it is one way he will find ouw
‘there is no such. land that he is talking about td
M_Mmrmm;ﬁg Eﬁééé‘uﬁigéﬂéﬁeré.r The land is not there. The
roads are not there. The schools are not there.
The police department is not there. It is not there

I thank you, Mr. Mayor.

THE MAYOR: Anyone else?

MS. LEVINE: Yes, Mr. Mayor.

THE MAYOR: Councilwoman Levine.

MS. LEVINE: Thank you. Nobody up hemw likes
Mount Laurel. We all hate it, but before I tell you
how I am going to vote tonight I want to just read
number two of the transcript that came back to us

from Judge Serpentelli, and let me --'S8Should the

Council not take any one of the appropriate actions

by the date specified in paragraph 1 above,' which is |

p

- .21

22

23

24

s

e «,_;;;tomdttowF,Julgt."BQ»tle!fthe;Geum;en—reques%r of—the———

plaintiffs will appoint a Master to submit forthwith

a bfoposed éompliance plan for South Plainfield for

the Court's immediate consideration!'

And what that means, ladies and gentlemen, is
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if we don't vote this in tonight, he is coming in.
g

ybu are either going to comply. Mount Laurel is law.

2 He is going to send more than likely Carla Lerner

3 in and she has been here. It is not a case of maybe

4 she is going to come in here and she is going to see

5 that we don't héve roads or we don't have anything

6 "7that Councilman Thiel was talking about. She haé

7 been through this whole town. She knows exactly

8 what South Plainfield is all about. She was part

9 of the planning of coming up with the tracts of land

10 that were zoned and that we are talking about.

11 So, it is not that she doesn't know what

12 South Plainfield has and doesn't have in the area

B3y - of land. She will be back in here, and you can bet

14 that the Master Planner will be Carla Lerner or

15 anybody else he sends in here. They are going to

16 rezone this town, and not only that, they are going

17 to do and do some of the things you heard the

18 Borough Attorney talk about before, and it could be

19 anything.

20 I disagree with the Borough Attorney. I am
) B S ~nnt~an;expe?txinelgwfvbg;-héfeaa%égmewinfapd*fine—usf fffffff
-éé $5,000 a day if he wants to. He is not fooling

23 aroﬁnd with ﬁs- This has been going on for a long

24 time, and he has called us on the carpet and told us

25 |
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It is not we are fighting Mount Laurel law. It's
2 already the law. And he is now doing his job and he
3 has told us we are going to do what he has told us
) 4 to do. We don't do it, nobody is going to be able 7
) 5 to build anything and we are going to have a whole
6 . town rezoned, and as the Borough Attorney said, you
7 can see five story bulldlngs in thlS town. You can ~
8 see trailers some place. There is a lot of ramifi-
9 cations if we don't go along with this.
10 So, I am going to vote to go along with these
2 11 Ordinances tonight.
; 12 And another comment that I want to make.
Z 13 Councilman Acrin, I believe it was you and Councilman
§ 14 Thiel, you both alluded to last year and who brought
15 this mess into South Plainfield. I am a little tired
% 16 of it, and I want it cleared up tonight also.
17 Numbexr one, the Mayor has no vote. Okay.
18 Remembei that, people. The Mayor has no vote, so
19 when something like this comes up, illegally authorized
20 the Borough Attorney, he doesn't have a vote, so he
,;j,wgﬁ,ZI S _ didn't have anything to do with- that. — - ===
. 7722 : You are referring to a stipulation. Now, as B
23 far as the stlpulation goes, Mr. DeSabato, you sat‘ 7”?5
24 in on every meeting that we had with Mount Laurel
25 You were there last year when the entire Council --
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there wasn't anybody on that Council that evening

'MS. LEVINE: The election is over. That was
last November and a lot of garbage went on about‘thi%

stipulation and a lot of lies, but it is about time

Nobody had-:a-secret meeting. Nobody. The
Mayor and the Borough Attorney of last year did not

go and illegally authorize or sign any stipulations.

2 that voted against the Borough Attorney going in
3 with that number. Am I correcérg;rnot? N
- 4 MR. DE SABATO: Yes, you are.
) 5 MS. LEVINE: Thank you.
6 ’ MR. THIEL: Point of order.
. o
8
9
10 it is cleared up.
11
12
13
14 That was agreed to by every Member of the Council
15 last year and Councilman Thiel, you were on the
16 Council.
17 MR. THIEL: I never voted for it.
18 MS. LEVINE: You did. Excuse me.
19 Mr. DeSabato, did he or did he not?
20 MR. THIEL: Point of order.
),h 2 B —— oo MS o LEVINE:
‘Azé o ﬁR; THiEL; ”Yes; Please =--
23
24
25

MS.'LEVINEﬁ I asked this gentleman a question.
MR. THIEL: Mr. DeSabato is a Borough employee.

MS. LEVINE: He is the‘Borough~Administrator.

-No, not a point of order.. . - - |- . ..
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Mr. DeSabato, would you answer my question, please?

2 MR. THIEL: You may ask for the minutes.
3 MS. LEVINE: No. I am asking the Borough
4 Admini;;¥ator aréﬁéétion.i Every timevyéh‘get y&ﬁr | -
5 back against the wall, you start saying, oh, don't
777__€“ (uénswer this and don't answer that.
7 Mr. DeSabato, did he or did he not vote along
8 with that?
9 MR. DE SABATO: Addie, my recollection of the
10 meeting that we were discussing is that Mike, the
11 Mayor, went around the table and asked if everybody
12 was in agreement to what Patrick had suggested,
13 Patrick Diegnan, the Borough Attorney. My recollection
14 is everybody went around the table and said yes.
15 MS. LEVINE: Thank you.
16 MR. GALLAGHER: Mayor?
17 THE MAYOR: éouncilmaanallagher.
18 MR. GALLAGHER: If I can just correct a few
19 misstatements that were made. I do not approach
20 developers and suggest to sell land. As Chairman
2t “of Economic Development, Counci lma"ﬁ*A—criTrshouId*—‘— —
22 know that developers approach Land Management and
23 the cases are brought before the Mayor and Council ’
24 and the land is sold at public auction.
" 25 | Tﬁe stipulation’once again referred to - and
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I am in total agreement with Councilwoman Levine -

the Master agrees. The Master will come in and seledt

2 it was brought before the entire Council. We voted
3 for it unanimously. The former Borough Attorney,
i Mr. Chernin, had filed an appeal, a number of spealy,
5 and won a case under Mount Laurel II that would
6 . require South Plainfield to comstruct 2,400 low
7 income homes. _
8 As a result of the stipulation, we reduced
9 that to 990. The stipulation said simply we do not
10 zone for low and moderate income. We do not have it}
11 We find this in violation. Fine. That's a fact.
12 We will go out with your Master. We will take a
13 look at the land that we think is available. That's
14 been done. The figure is 240 now and 660 in a six
15 year need. It's 990.
16 I1f the stipulation did nothing other than
17 reduce that amount by 50 percent, I think it did a
18 - terrif job.
19 Judge Serpentelli has given us an Order. We
20 will comply by tomorrow or he will in effect close
21 : wwSouth;BlainfieL¢,as»he;hag;dgn§4twigefif;?m‘m
22 My disagreement with the Borough Attorney, -
23 we will not have a Planning Board. We will not have 'f
24 a Board of Adjustment. They will do ndthing unless |
25
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lots, any size.

2 You have heard comments such as I recommend
3 we table this and wait for the Judge's ruling. The
4 Judge has made a ruling. You will decide by tomorrow.
) 5 I have heard a comment, I suppose we could take a
6t . bne,family”lot»anddconstructwa‘high“rise commercial |
7 ) offiéérbuiiding oﬁvlo,OOO Squarerfeeﬁ; Tﬁéépié ﬁéﬁr
8 a supposition. That's a fact. Statements such as
9 50vpercent of our need could be contributed—to another
10 community. It's got to be within your housing
z 11 region. The other municipality has got to agree to
; 12 accept it, and South Plainfield has got to pay for
13 it.
g 14 Also, when you hear some of the techniques
é 15 that the Fair Housing Council can impose, the
§ 16 statement is as such other techniques as may be
17 published by the Council, Fair Housing Council,
18 whatever they suggest to do.
19 The Judge most certainly will send in his
20 Planner as he has done already. The Planner has
-2 joo= -~ finished her work. She has recommended-1,800-unics—
C 22 “in South Plainfteld;‘ We have effectively reduced
23 that to 990 as I said. | ;,
24 | There are no fees or fines per se in Mount
25 Laufel; But they éértainly dd‘exisf invio1ation of a
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Court Order, and is spelled out very clearlyﬁ $5,000

2 per day.
3 The Urban League has petitioned for the
4  Borough to pay all their legal fees, possibly a
5 million dollars. I have no idea.
6 They can reinstitute builders' remedies,
7 give them the land, don't tax it, bring in the '
8 sewers, streets, sidewalks, curbs and any off site
9 improvements. This can be done to you.
10 As far as two branches of Government mandating
i 11 access to the Fair Hausing Council, it has been
; 12 provided based on a perceived need, Yes, they did
z 13 act. In my opinion, they haven't done enough.
g 14 We have no assurance that we will get our
é‘ 15 case transferred to the Fair Housing Council and we'4e
: 16 got to act by tomorrow.
17 This gentleman from the Urban League, this
18 letter from him says, "I have been informally
19 advised that several other municipalities may be
20 going this route.'" Absolutely nothing concrete.
=1 = Bealso heard the statement that tonight is a -
| éz sﬁow down. I think that's a pretty damn poor label | ;
23 to put onssbﬁéthing so important as this; I‘have ké;
24 || people calling my home who I can't reveal. They |
25 can't do construetion work. Contractofs havé huhdredsir
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1 of thousands tied up. They can't sell a house. This

2 is a very small example of what can be done to this | =

3 Borough. -

4 Voting for these two Ordinances to comply

5 under protest will 1lift all those restrictions

6 "7 immediately, and as stated by the Judge - it is .

7 in writing and everyone has it - no low or moderate

8 income homes will be constructed until all avenues

9 of appeal have been exausted. All. They in themselyes

10 could take  -years to do.
11 | To go to the Fair Housing Council as told to

12 us by our Borough Attorney on July 15th is an

13 admission, yes, we do need and want low income

14 housing. Please tell us where to put it and how

15 many. I don't know how in God's name we could do

16 that to the people of South Plainfield.

17 Thank you, Mayor.

18 THE MAYOR: Any other discussion?

19 MR..WOSKEY: Yes, Mayor.

20 THE MAYOR: Councilman Woskey.

21| . MR. WOSKEY: Yes. There have been Members |
22 onrfﬁié;C6ﬁnéii;‘évef§56&§it;lkiﬁg bfrdoom"ahd'gloom, o

23 about a czar coming in here, rezoning the town, taking ’ft

24 éwﬁy tﬁ§,zoning,‘ailbwingﬁanyppdy to build anything

25 v habﬁaiéidly. This is not going4t0~happen. Towns :
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have had Masters come in and have actually had thein

numbers reduced. Cranford is one town in particulan
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and they are also at this time looking to appeal
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11
12
13
14
15
16
17
18
19
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21

the Mount Laurel II deéiéiong;hd go ﬁnder the

Legislation Act.

Righﬁ,now Judge Serpentelli has stated the
Aéeéségwtﬁagﬂﬂgw{;mgéfing is bééaﬁse the Legislature
has failed to act. Well, now, a law has been passed
in New Jersey which states that any town that has
not reached the final judgment or agreement will be
able to go to the Housing Council and look for what
they think either is their fair share or no share,

depending on what their actual conditions of the

town are.

We have talked in the past that the Legislature

hasn't done anything. We said write your Legislature.

Well, now they have finally done something. I don't
see where the Court has the power any longer now
that there is a law in the State of New Jersey that

will allow a municipality to zone the wayiit should

fw?

22
23

24

25

numbers that can be agreed upon if that is the case,

zones. IE“itrdges:not;need:Iew—ineome—housingj%thfgjqw;f”:f

Council will look at it and it will come up: with

But for a court and for the Urban Leagﬁe to

mandate that a town zoned the way they:say it should
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be zoned instead éf the people of the town to zone
2 it the way the residents want it, I think that's
3 unconstitutional.
4 Alsﬁo tl';e factthat they can mandate you as
5 tax payers in this town put your money, actually
6 ‘give your money to developers or put in roads. That
7 is dictating a town as to how they can spend or
8 utilize their money. That also is unconstitutional.
9 They cannot tell us how we can use our money.
10 I think a lot -- not a lot, but there are
2 11 several Members up here that are trying to paint a
; 12 gloomy picture when, in fact, we do have an option
; 13 now, and if we do not look and act on this option
§ 14 and we act on these Ordinances as they are tonight,
é 15 that option is no longer available to us.
§ 16 And for that I would have to agree with the
17 Borough Attorney's advise and to table this until
18 such time as Judge Serpentelli looks at this motion
19 that was presented to him so that we can, in fact,
20 utilize the Legislator's law which is now in effect in
'ngk:mﬂ —New Jersey. ~ . .
22 MS. LEVINE: Mr. Mayor? L
23 THE MAYOR: I want the opportunity --  ’
24 MS, LEVINE: Just one comment? -
25 ‘

THE MAYOR: I want the opportunity“tdrspeak;
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Everyone has had their opportunity to speak.

2 I would like to address some of the items stated
3 tonight. ”
4 First and foremost, I hope this evening has
5 put to bed and I would hope that lack of experience
6 ) _zr:ozwknowledge will not continue certain actions aﬁd
7 statements made by Members of the Council relative |
8 to the actions taken by the Council last year. Every.
9 Member of this Council knew what the stipulation
10 was of the 1984 Council. Every Member was given a
11 copy and there was only one paragraph left out,
12 and that dealt with lots that were three acres or
13 more, and in the agreement which was finalized we
14 even come out better relative to the three acre lots
15 because instead of them all being rezoned for Mount
16 Laurel, it was decided that none of them would;
17 that you would have to go before our Board of
18 Adjustment and our Board of Adjustment would decide.
19 ﬁounn Laurel II has been with us for over
20 eleven years. It has been with every last municipality
. 2b} . that has had a growing problem or been in the regiong - -—
22 - that- are considered growth problems in the State of-
23 New Jérsey. 1‘
24 We were originally demanded to put in 2,400 |
25 | ﬁbmes; Theﬁ;Carla Lernerﬂcame~through, Planner,»
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Master decided we should need around 1,800 homes.

1,800 homes, if applied with the gloom and doom not

what is represented by tonight's Council, but what
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" 'was represented last year for three or four months

would have put into process the development and

'rezoning for 9,000 homes in South Plainfield.

B The Borough sat down with on many occasions
with the Urban League and had that number reduced
to 1,800.

Now, I want something very important to be
understood. We were not agreeing to a judgment. Th
judgment had already come dwn. South Plainfield
was in violation of the constitutionality of not
having fair and moderate income housing. What we
were trying to do was lower the amount of homes
that the judgment would include. That did nét in
any way take away our right to appeal. That's
exactly why these provisions and ordinances are unde]
protest this evening, so we still have the right to
appeal.

I\agree.wholeheartedly with>Councilman~Woskey

L

22
23
24

25

W

I thlnk the actions taken by the Court are- uncon- - -

stitutional, but by going and agreeing to go to the
Falr Share Housing Council, the:aonly difference is

instead of a judge telling us we need 990 homes, we
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will have a Fair Share Housing Council telling us

we need 990 homes. Our argument has been for the

last eleven years that no one tells us what to do.

10

11

12

13

14

15

16

17

18

19

20

Bt e — 2r N —

J

22
23
24

25

will only be developed in a court case where we

We should be allowed to develop ourselves, and that

declare that the motions of Mount Laurel I and II ar

unconstitutional.

The premise for this legislation is that the

actions taken by the court were valid. By accepting|

that you go to the Fair Share Housing Council, you
accept the validity that every town needs and must
have fgir share housing provisions in their zoning
ordiné;ces. I think every last person up here
tonight has said that they consider those actions
unconstitutional. Well, why are you going to agree
to them? That's exactly what this Council is doing.
It's saying, okay, the Legislature has acted. Here
they have acted on something that the premise that wi
consider invalid, and we are going to go along with

it? Why fight for eleven years in court? Now we

W

" are going to accept the premise, okay, then we .

accept that we need fair share hoﬁsing. We accept
that we need low and moderate income housing, and
instead of going before a judge, now we go before

a Council. What's the difference? There is none.
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Sure they are going to say this is nine

2 members instead of a judge. We are not -- if that
3 judge comes in and says == the Council says yes, you
- 4 “do need 900, then what are you going to do? You are|

5 going to appeal it to a higher suthority. Why don't
6 _ we appeal it now? )
7 (Yelling from the audience.)
8 THE MAYOR: Excuse me, ladies and gentlemen.
9 MS. LEVINE: That's okay. I didn't vote for
10 it.

§ 11 THE MAYOR: Okay. The actions that are going

; 12 to be taken tonight by this Council may have drastic

; 13 lasting effects on this town. I am not talking doom

g 14 and gloom. I am talking about written statements.

é 15 We have seen in the last three weeks what the Judge

: 16 can do. He's closed down development. He closed
17 down all permits for a while. He could very easily
18 on Thursday go right back and close down all permits)
19 all of them, no matter what they are. He could
20 bring in Carla Lerner and to set us straight, she
21 = could bring back the 1,800 homes that she originally} -
22 designed for us. She could also demand that any - e
23 site approvals go to her,tnot to the Planning Board, );
24 for approval. This Judge has stated publicly he’doek
25 " not appreciate all of the items of Mbunt Lauréi 11,
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but he is acting according to the laws of the State

of New Jersey.
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None of us do. That doesn't give us the right to

care for the way that the Courts are treating us.

break the law. This government waé;féﬁﬁdéd upbﬁ“tﬁéwm"i”

premise that if there -- if someone has infringed
upon your priviledges, you can go to a higher court
and seek remedies, and that's exactly what we are
trying to do.

If this Council tonight decides to table, and

a Master Planner comes in, he or she can rezone every

last parcel of land in this Borough. This is fact.
I am not talking about doom and gloom. 'We've had
over a year and a half with negotiations with these
people. The Judge told us three weeks ago, okay, he
has had it. Do somethiﬁg. And he gave us a time
limitation. If we decide we are not going to do it,
our right to control our town is totally taken away

from us. And it was stated where possibly could

reférence to the fact that he does mnot particulariy [

23

24

25

‘municipality has been-in«litigation for over 60 days}

 the courts continue to control us with this legislatfon |

passed. Well, on page 16 of this legislation it gives

the courts the exclusive right to determine if a
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the Court decides whether or not we can go to the

Council. The Legislation gave the courts that

10
11
12
13
14
15
16
17
18
19
20

21

rights to the Court to decide that. Now, if the

 Court decides we can't go to it, we have every

authority.

~ Stop fooling and smoke screening the people

of this town. Of course the Legislation gave the

legal right, therefore, to try to appeal the Court's
decision because there is an out in this, an
injustice performed upon the municipality.

But the injustice performed upon the munici-
pality I don't think is this Legislation. The
injustice performed upon this municipality is Méuﬁt
Laurel I and Mount Laurel II, and,:and if we don't
file an appeal on the Judgment that was mandated to
us, then we're not doing what we have been fighting
for for the last eleven months (sic).

I would simply urge each and every Member of

this Council, if they have decided they want to table

this to go before the new Council, that they ask

themselves .two questions: 1, how is the Fair Share | - - -=—-

- 22

23

24

25

Housing Council in any way different from a judge? -
They are both going to demand certain things of us.

If they don't like what we come up with, they will

demand we have something else." The Judge has done
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the same thing. The problem is the time table.
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2 Under the rules of this Legislation, I sincerely
3 believe that if we pass these Ordinances tonight we
Y 'still have every right to go before the Fair Share
5 Housing Council because it states specifically if a
6 . judgment : is there, you have 60 days to go to the
7 courts. All right. If the courts don't give -- to
8 go to a judge. If the judge doesn't give you what
9 you want, you can appeal it.
10 If we do not pass these zoning ordinances, wh
11 is going to suffer? The town is going to suffer.
12 We're going to lose our right to govern ourselves,
13 - and any prson here on this Council that cannot state
14 unequivocally tonight that the Judge does not have
15 the authority to do that, please state it in front
16 of all these people in the audience. I don't want
17 people in the audience leaving this courtroom
18 believing that, okay, we tabled it. We are going to
19 go to the Fair Share Housing Council and nathing
20 can be done to us, because that's not true.
e 21 = Lastly, this has been inferred by a Member,f~'
”22 of this Council that on a number of occasions this
23 Mayor sought out’someone to’buy land, to build low
24 income housing. As a politician and as a political
25 figure you accept people being able to Say whatever
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they want to say about you. That's part of the game|

I want to state publicly for the last time, no one

10

11

12

13

14

15

16

17

18

19

20

"~ has never sought out anyone to buy any piece of

_ think that is is someone trying, to sensationalize

p I S

22 ||

23

24

;25 -

"saying he getsit, but the Judge can give it to him

on this Council -- excuse me. Especially the Mayor,

property, to conform with Mount Laurel II, and all I

yellow journalism headlines inStead"of'talking about

the issues that are real, the issues that are written,

the issues thatwill affect every last person in

this town come tomorrow morning.

Let's start talking about, all right, Thursday.

Here comes a Master Planner. What does our Building
Inspector do? 1Is he allowed to issue permits? No.

Are we allowed to build single family homes so that

people can move into them? No. Might the Judge take

away the permits that he has given us as far as

alterations to homes? Yes., Might the Judge accept

N

Eric Neisser's statements that he wants $5,000 a day

And what is the $5,000 a day for? Because Mr. Neisser

is saying it is because of our zoning we are precluding

_ low and-moderate income families from living here. | .

They, therefore, have to live somewhere else. - They,!|
therefore, should receive damages for them living

somewhere else. He wants $5,000 a day. I am not
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until we rezone.

Can the Judge make us pay for the legal fees

of the Urban League? Yes. I know and you know what

g
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~ dollars. Double it because that's what we would hav¢

the cost of this has been to the Borough of South
Plainfield. It's in the hundreds of thousands of
to pay to the Urban League.
Tabling this tonight and saying we're going tg
the Fair Share Housing Council in no way stops the
Judge from doing what he can do. 1If this was last
year at this time I would advise this Council to tde
the bet. Let's try to postpone. Let's work this
as long as we can. That game is over with. This
Legislation doesn't help us. This Legislation only
accepts the fact that what the Supreme Court declared
that zoning ordinances that don't allow for fair
share. housing are unconstitutional is valid and workﬁ
from that premise. Not one Member of the Council
has stated that yet tonight.

The time has come to stop playing,-to stop

22

23

24

‘95

- postponing, and-to do what is- in the best interest off- -

this Borough. We are not building any homes. This
is being -- the amendments underkprotest are goiﬁg
to be appealed bytthis Council to higher authorities.

Whilé-thatvis»Being done, not one single home will bel
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built in this townifor low and moderate. Those are

not my words. Those are the words down by Judge

Serpentelli in the transcript. We were the first

community to get that committment out of him. That [

was all part of the stipulation that people feel was

;$illegal or not aécepted by all the Council Membefs.

‘Any othér comménts?

MR. WOSKEY: Mr. Mayor?

THE MAYOR: Yes, Councilman Woskey.

MR. WOSKEY: Yes. You have stated that our
original need for low and moderate income was 2,400
units which was reduced back to 1,800, and it is
stayed at 1,800 it would mean with the ten percent
set asides a total of 9,000 additional units that
would be required in South Plainfiéld. Well, for

all I care he could make that 20,000 because we are

going to have a hard enough time to put the 4,500

units on the vacant land that is in town right now.
To increase these numbers, the reason why they

decreased it was because, in fact, they knew that

R

22

23

24

25

= this amount-of units could-not be built in South-

Plainfield. South Plainfield is just not big enough

to handle nor do they have the wvacant land available

for that number of units.

The only way that those units could be built
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is with the ten percent set asides because no

builder will build it unless he is going to make a

10

11

12

= 13

14
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profit, and in that case that's why the ten percent

set asides came about. The worse we will ever do is

what we have right now. If the Judge came in with
the Master, most likely if anything he would go Qith
these two Ordinances along with the zoning that is
set up right there now.

This town will not accept because of the
geography additional units in this town. I think
these numbers are just being put put to scare the
people of the town when, in fact, it is not possible|

Thank you, Mayor.

. THE MAYOR: Councilman Woskey, just for a poirp
of information, this town can accept a lot more than
the units that were called for. Don't kid yourself.
We went around, Bill went around with one of the
Planners, right, Mr. Administrator? .

MR. DE SABATO: Yes.

THE MAYOR: And so did our Planner and large

= ---  portions of certain areas like on the south side or |} =~

on the north side near the lake, et cetera, we told
them there were no sewers there; you can't build
there. All right. We told them no, you can't build

on New Brunswick Avenue. That is all a waterway.

Jol
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Don't kid yourself., This town can with high density
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2| accept a lot more homes. He can go into an area
3 such as Gary Park and say okay, I now zone this so
»4» 4Eﬁ;£’§;;“§an build ig_ﬁnits on‘an a;fe of land. Aﬁdmww o
5 they can be built. There are homes there. They can
6 'rbé torn down. People can decide to tear them down-
7 and build 12, 15 units on an acre of land. This is
8 not just for existing vacant land. We are talking
9 about someone coming in and rezoning all of South
10 Plainfield. They cad turn around and rezone one of
11 the vacant factories and say, okay, let's make that
12 an apartment complex, and put four, 500 people in it|
13 They can do a lot more than what we were able to get
14 them down to at 900, 200 immediate and 990 total.
15 Believe me, Michael. If you were there and saw all
16 the parcels that the Planner came up with, and we
17 said, oh, this couldn't be done because there is no
18 sewers there, this can't be done because it is wet,
19 this can't be done because there is no roads there.
20 All right. We snowed them down to 900. They can
2  come bacic and rezone the- entire-town and- at—that— |
22 point we don't have the option of snowing them anymore.
23 We don'tuhave'the option of sitting down and talkihg f};
24 with them. There will be a Master and a mandate.
25 | MR, CONLON%' Mayor, a question. ‘
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THE MAYORQ Yes, Councilman Conlon.

W

- *THE:MA¥0R:;;But;the;legislatio&eisobasedwup0ﬂ"m;n#%::

1
2 MR. CONLON: Yoqwalludgq”to approy}ggwghéﬁ
3 under protest and with an appeal hothing woﬁld
4  happen. Where is the appeal?
5 THE MAYOR: I would direct that we immediately
6 .7appeal not only this Judgmen; to the Federal Couf;
7 System on the premise that we do not feel that the
8 legislation that was passed is constitutional becaus
9 it's based upon Mount Laurel II Judgment. It's
10 based upon the concept that they have the right to
11 tell a town it needs a fair share low and moderate
12 income zoning amendments, and I say and we have all
13 said that we don't need it.
14 So, we don't -- just because this legislation
15 was passed doesn't mean that we can't challenge it
16 also.
17 MR. CONLON: Wasn't it one of our reasons to
18 go to the Federal Court the separation of powers;
19 that we said that the Court couldn't tell us what to
20 do? Now we do have the legislation.
21
"~ 22 the"bremise that what the Supreme Court did was valid
23 énd.éoﬁstitutional and we are saying that that is
24 invalid, and that would be another alternative for us
25 | | » | |

to go to the Supreme Court. Thatyjust opens up
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another avenue for us to fight this.

MR. CONLON: Well, I have to disagree with

you. As far as avenues of appeal in the Federal

10

11
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éourt, what héppehédrét“ﬁéli&el?‘bTﬁéwMéiéféihTésk'
Force? Nothing happened there, right?

‘THE MAYOR: They went to-one court. They are
nbt stopped.

MR. CONLON: Well, they are pretty dead in the
water right now I think.

THE MAYOR: They are pretty dead in the water
because there has been no one willing to challenge it

MR. CONLON: Nothing has been happening as

far as the appeals are coﬁcerned. Appealed it to
the Supreme Court. It said no.

THE MAYOR: Exactly.

MR. CONLON: The Federal Courts, we have
separation of powers. We don't have that separation

of powers anymore. The Legislature has acted.

THE MAYOR: And acted in our view in an illegidl

and unconstitutional fashion.

24

25

- MR- CONLON: Your view, - —
THE MAYOR: Well, the premise, therefore, -
Councilman Conion, is you believe that every last

municipality should be dictated to by the Legislaturé

and said that you must have a fair share housing plan
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in your zoning ordinance.

2 MR. CONLON: No, I don't.
3 THE MAYOR: That is exactly what this says.
a4l ' That is exactly what, if I am not incorrect, is in | o
) 5 a resolution in the motion.
6 MR. CONLON: The Legislature is saying that
7 they will give us an opportunity to go to them and
8 they will decide if there is a need in a municipality
9 for fair share housing.
10 THE MAYOR: The motion says that the motion
z 11 that was supplied by our attorney to the Court dated
; 12 July 18, article 5, '"The Borough of South Plainfield
z 13 shall adopt in accordance with provisions of the
§ 14 aforesaid Fair Housing Act a Resolution of partici-
f 15 pation and prepare and file a housing element and
: 16 fair share plan within the time prescribed."
17 This motion, therefore, states that we agree
18 that the concept that the Legislature has the right
19 and this Bill has the right to tell us we must have
20 a fair share housing plan is constitutional, and we
jwr ) B | are accepting it. . o
o m © MR. CONLON: We have argued that we wanted
,23 to be able to dictate our own terms, and this is just
24 what the Housing Council is allowing us to do. 1If
25 we:go into the Housing Council and say we only need
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100 units, they look at it, approve or disapprove

2 it. That may be --

3 THE MAYOR: And what happened?jﬁwnmmwmmmwﬁrwww -
‘4 MR. CdNLON: At least you have a choice, and

5 this is what we have been arguing about»right along.

6 — THE MAYOR: And"Cbuncilﬁaﬂ Conlon, what -
7 happens in the next month if the Judge brings in a

8 Master and rezones this town and does not allow any

9 building except for that which is in accordance with

10 Mount Laurel II?

11 MR. CONLON: The Judge has said that the

12 Legislature should act. Now they have acted, and

13 now I believe that he will --

14 THE MAYOR: He has --

15 MR.CONLON: -- allow us té -

16 THE MAYOR: I am sorry. He has already statec

17 inithe paper. He is not going to look at this until

18 thé end of August. Why? He wants to see what we

19 are going to do. Let's stop this. That letter by

20 Neisser and that letter by the Judge is telling us,

T2r ~hey, T am niot going to let you fool around with this| .
292 anymore;wﬂif'you‘dCﬁTt'éét on this, you will suffer -
23 the consequences. He could very eaily said last ‘,r
»s . Ipesdaf,rokay; cbmé on_in; I am going fo listén
25 | to this and decide’whether or not to let yoﬁ go to
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the Fair Share Housing Council, He didn't. He told
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2 us I am going to wait until -- let's not make it a
3 short notice. We are going to make it a longer
4 notice. I want time to look at this, The time to
5 look at it is to see what this Council is going to
6 _ do.
7 o MR, CONLON: Well, regardless, Mayor, if we
8 pass this Qrdinance tonight, we have a Zoning
9 Ordinance. There is no appeal. There has been no
10 appeal prepared. We act tonight, it is acted.
11 That's it. It is all over with. No Housing Council|
12 no nothing. ‘
13 THE MAYOR: This is not open to the publie.
14 I ask -~
15 A VOICE: Break tradition, please.
16 THE MAYOR: No, no. I asked if there was any
17 comment from the public and there was none.
18 A VOICE: We didn't know what you all were
19 thinking.
20 THE MAYOR: No, no.
2y A VOICE: We would like an. opportunity to.
”éé sﬁéak;,IWMAm,wm . T I
23 THE MAYOR: There is no comment from the
24 | public.
25 Anyone else?
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MR. CONLON: That is all, Mayor.

2 THE MAYOR: I have a Resolution on the floor.
3 Motion on the flo;; to adopt the Resolution. 1
4 ~ think if there is a need, there is another motion.
5 MR, THIEL: T have a motion to table Ordinance
6 1009 until we hear --
7 MR. CONLON: And 1010, )
8 MR. THIEL: -- any response from Serpentelli
9 on our request to transfer our action to the Council
10 of Affordable Housing,
11 THE MAYOR: I have a motion. Is there a
12 second?
13 MR. ACRIN: Second.
14 MR, CONLON: Second.
15 THE MAYOR: Seconded by Councilman Acrin.
16 Any discussion?
17 Before I call for the roltl, I will state
18 here publicly, I am not in accordance with what this
19 Council is doing tonight. I will not accept
20 responsibility if a Master comes in and rezones this
21 town. And I will state the same to the Judge.. _
2 ALl right. Bill, the roll. _
23 MR. DE SABATO: On the motion to table. Mr. 7
24 - Acrin? =
25 MR. ACRIN: Yes.
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MR. DE SABATO: Mr. Conlon?
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2 MR. CONLON: Yes.

3 MR. DE SABATO: Mr. Gallagher?
- R GALLAGHER. Fel S

’ 5 MR. DE SABATO: Mrs. Levine?

6 MRS. LEVINE: No.

7 MR.VDE SABATO: Mr. Thiel?

8 MR. THIEL: Yes.

9 MR. DE SABATO: Mr. Woskey?

10 MR. WOSKEY: Yes.

11 THE MAYOR: Bill, can I have a Resolution

12 for Ordinance 10107

13 MR. DE SABATO: 'Be it resolved, the Mayor

14 and Council of the Borough of South Plainfield, New
15 Jersey, that an Ordinance 1010 entitled Affordable
16 Housing Ordinance of the Borough of South Plainfield
17 be finally adopted and advertised according to law."
18 THE MAYOR: Someone please make a collateral
19 motion to that?

20 MR. DE SABATO: A public hearing, Mayor.

P E— ~THE MAYOR:-I-8a-sorry. -This- 15 an-ordinancey =
T ”22"“" that is up for final reading and at this time I will

23 open it up to the public. |
24 Anyone who wishes to discuss this ordinance
25 which'dealé with affordable housing mAy do so now,.




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

65

A VOICE: Mayor?

1
2 THE MAYOR: Yes, sir. Please againwgtate
3 your name and your address.,
Y A VOICE: Joseph Murray. I am an attorney o
5 from Westfield representing Mr. Don DiGiandominico
6 ‘.fwho is a builder in town. I have also for the 1ést
‘f éixwor ;éééﬁwy;;rs beéﬁ iﬁ§oived as the attorngy
8 representing developers in Mount Laurel litigation,
9 specifically Warren Township and other communities
10 in this area.
11 I would like to aék the Attorney if Barbara
12 Williams indicated to him whether the restraints
13 that are now against this community would have been
14 voluntarily lifted between tonight and the date of
15 the return of your motion for transfer. Was there
16 any such discussion with Barbara Williams?
17 MR. SANTORO: The discussion with Barbara
18 Williams concerned what she hoped to be the adoption
19 process this evening. In that discussion she said
20 that tomorrow her and I could get on a conference
= 2F | calltoJudge Serpentelli and get the restraimts |
22 removgd as to non-Mount Laurel land.
23 MR. MURRAY: Assuming thét you are tabling -- f‘
- 24 MR. SANTORO: Assqming that the Ordinance
25 1010 and 1009 were adopted this evening.
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MR. MURRAY: I have discussed with Barbara

10

11

12

13

14

15

16

17

18

19

Williamswthemprespeet—o£mwhath*haVE"indicaféd”ih

23

24

25

Am:;ﬁ5§wﬁdméoﬁibnvtonight“i&ithat'he has indicated that

my correspgpdencg7Ep@Cpun¢il, that is a suit on . _ |
behalf of my client which is another element of
prospective damage against this Township, against
the Borough under Section 1983”of the Civil Rights
Act which also includes a claim for counsel fees.
Under Section 1983 of the Civil Rights Act
any governing body, municipality, such as this,
acting under the color of law whereby deprives
somebody of their property rights, my client's fight
to build, you are subject to the expenses of the losL
of’thét client's profits, his expenses in carrying
the properties which he cannot now develop, for
example, mortgage, interest, et cetera, loss of
contracts that have time limits, and I am only
speaking for my client. I don't know how many others
in this community are faced with the same economic

mroblem.

There is a false premise that was evidenced

ohée you pass this ordinance we can't appeal. That's|
balogey. You can take both routes. You can stay
with Judge Serpentelli, you can go to the Fair.

Housing Council. One doesn't bar the other. You can
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take appeals from Judge Serpentelli's orders and

final judgment while you are before the Fair Housing

KSerpentelli if it hasn't already been cut because I

; the source of Mount Laurel II.

Council.

Make a decision at some point where-you have |

one of two to choose from. You are not doing that.
You are just cutting your tié lipes to Judge
am sure he is going to enter some additional j udgment
from which you have no appeal until you have a final
judgment, and you get no final judgment until you
have an ordinance in‘place.

The Mayor is right. Don't fool around anymore
I have been before Judge Serpentelli for the past fou
five years. He is not a person who is vindictive.
He is dot a person who doesn't understand the
municipalities' fears and hopes, et cetera. But he
is also a person as the Mayor pointed out who has a
job to do.

Mount Laurel II is not the source of your

problems. The New Jersey Constitution is. That is

r,

22
23
24

25

Now, let's stop fooling around with the
Federal case because how many dollars have been poure
into the New York lawfirm and where have they gone

with the Federal case? Right from the beginning, the

d
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defenders' attorneys knew that that would most

likely be a waste of time.

10
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S — 5

22

23

24

25

What you have dongrtonightris reali&ﬁbfgéidéd

fodder for the prospéctive 1983 claim. T dom't kmow

what you are going to do on the next ordinance, and

1 don't know how much that has of the bearing upon

what we are going to do tomorrow. But the Judge is
going to do something later this month, and I have
indicated in my correspondence what we have to do.
We do it by choice. I think the Judge has to do it
out of necessity because he has beem.directed under
his oath of office to do so.

You have an oath of office and you are not
following it.

(Whereupon, a short recess was taken.)

THE MAYOR: We will resume if people will
please take their places.

We are again in the public portion of the
hearing dealing with Ordinance 1010.

If anyone else would like to speak, please

raise your hand. All right. I would ask you again

- to state your name. Mr. George.

A VOICE: Good evening, your Honor. Phillip
George.

Your Honor, I would like to direct questions
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through you to the Borough Attorney and ask whether

I may have an older copy of the Bill, but whether

10
11
12
13
14
15
16
17
18
19
20

21

Fair Housing Council, as a prerequisite to being

 considered by the Fair Housing Council.

Section 8 of the Act of the Fair Housing Act or that

section as it may have been changed requires the

housing element be submitted with the Council, the

THE MAYOR: Well, I will ask my Borough
Attorney to answer thaé, but I think they give us
within a four month period.

MR. SANTORO: Yes.

THE MAYOR: To supply them with the informati
that they need.

MR. GEORGE: TI would like to know further thej
your Honor, whether that housing element as a
maddatory requirement requires proof that the
municipality has revised the Land Use Ordinances
in order to incorporate provision for low and
moderate income housing, and whether if that change

has not been deleted whether that, in fact, requires

- the Borough- to adopt an ordinance if not identical -}

E:

22

23

24 ||

25 ||

to this one or substantially similar to even be:
considered by“the Fair Housing Council.

THE MAYOR: Borough Attorney?

MR. SANTORO: Mr. George, the latter section

DT
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of Section 8 on page 7 of the Legislation I have in

2 front of me indicates that the Fair Share Housing

3 Ordinance, i.e. the housing eleﬁent, should be

4 introduced and given first and second reading in a -
5 hearing pursuant to RS40:40-2, and that's exactly

6 _ what's happened tonight. We are giving first’

7 'reading and secohd'reading.r»lt does not indicate a
8 adoption unless your copy does. Mine does not.

9 This came right from Trenton.

10 MR. GEORGE: Well, Mr. Attorney, what I am

11 considering is that is my question. Since the final

12 Act is bearly getting circulation now, whether my

13 copy is inaccurate in stating that the municipality

14 shall establish that the Land Use Ordinances bdyej. in

15 fact, been revised to incorporate the provisions for

16 low and moderate income housing contained in the

17 lusing element, and isn't that, therefore, a pre-

18 condition to even approaching the Housing Commission?

19 MR; SANTORO: Before we get a chance to go to

20 the Council on Affordable Housing, Judge Serpentelli

-2} 4 - . must decide as-the Mayor indicates, the Judge has -

’ 25 V‘thé discretion, the Court has the discretion of |
23 exciuéionary zoning suits such as this to decide w)
24 whether or not we even have a right under the “
25 | Législaticn torgo to the Counéil on Affordable Housing,
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and I think a point should be made, and everybody

who leaves here tonight is going home with a lot of

other points, so go home with this point as well.

10

11

12

13

14

15

16

17

18

19

20

22

23

24

25

The Juaéé cannot forestall a determination of our

request. Eventually, and eventually means to me in

. accordance if the Urban League continues to get what

they want, the oral argument will be heard on the

f irst Friday of September or shortly after August
30th. 1If the Judge at that time determines based
upon certification submitted as I am sure by the
Urban League that manifest injustice would occur

to any party to the litigation and accordingly
denies the Borough of South Plainfield access to the
Council on Affordable Housing, my advisement to the
Governing Body will be to set down on the.usual
notice another public hearing for the adoption of
Ordinances 1009 and 1010, because at that point the
adoption will take place simultaneously with the
filing of a Notice of Appeal to the Appellate

Division of Judge Serpentelli's refusal to allow us

'aeeesswtemthe;ceﬂngiiloﬁéAffg:d&blé}H@gsing. SR S

We are not tonight -- we areint tonight

forestalling ever adopting the two ordinances. We

are merely awaiting the Judge deciding whether we

" have a chancé to go to the Housing Council. If we
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go to the Housing Council, there is no need to adopt

2 that ordinance or ordinances until after the Housing

é~~ Council has looked at it and gotten back to us and

4 said these are your numbers. o -

5 MR. GEORGE: Well, that is not my question.

6 My question is whether we have to file a housing

7 element in order to qualify for treatment under the

8 Fair Housing Act regardless of what happens in

9 Superior Court in Toms River.

10 MR. SANTORO: First Superior Court in Toms

11 River must say yes, you can go to the Housing Council. .

12 Then we file a housing element.

13 MR. GEORGE: That's correct. But doesn't

14 the Act require the housing element to require the

15 municipality to establish that it has revised its

16 ordinances to accommodate low and moderate income

17 housing?

18 MR. SANTORO: Other than to have introduced

19 and first and second readings as that section provides.

20 It does not say adoption. We have done that,
21 MR. GEORGE: My question, though, is should | S
22 you get £hat~faf,7£§ eQen be considered'before they

23 recommend -- ¥ 4
24 MR. SANTORO: Considered by whom? By Judge

25 >Serpentelli?
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MR. GEORGE: By the Council. Is it not

necessary that we emaat an ordinance substantially
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10

11

12

13

14

15

16

17

18

19

20

similar or identical to tonight's ordinances?

MR. SANTORO: Certainly an ordinance that

would include some least cost housing, yes.

Certainly. That is what the Legislation says.

MR. GEORGE: So the Fair Housing Council --

MR. SANTORO: But not similar in numbers.

MR. GEORGE: That was only my question is
whether we would have to be forced to adopt én
ordinance in order to be considered by the Housing
Council.

MR, SANTORO: The answer to that is yes.

MR. GEORGE: Thank you.

THE MAYOR: Yes?

A VOICE: Joann Graf. I live at 1012 Maple
Avenue.

That being the case, why are you stalling
tonight? If voting tonight under protest allows us

number one to appeal to a higher court and, number

22
23

24

25

two, I would think put us in a more fawvorable light. |

with Judge Serpentelli as not being obnoxious,

superior people, why not pass, untable if you may,
if you can, your first ordinance, pass it under

protest, go to Judge Serpentelli and say, okay,'we
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we have done what you have asked. Please 1lift the

ban on our town, number one, and please look _

favorably on our request to go over to the Housing -

10

11

12

13

14

15

16

17

18

19

Council for their consideration.

If he looks favorably on your request whethen
you vote yes tonight or you table, you are going
to go over there. But if I were the Judge, I would
look at the track record of this town. You have
ignored Judge Serpentelli for the past year and a
half. You have been and I have been -- I was on
the Council last year. We have butted heads with
him every chance we have had. We have said no, this
is unconstitutional. We doﬁ{; want to do it.

He has through his transcripts on several
occasions given us loopholes to save ourselves.
Perhaps we are too blind to see the loopholes and
the kindness that he has shown #& this gentleman
said, he is not a vindictive man. He has stated I
know to the Mayor that he is not thrilled about Mount

Laurel, but he has a job to do and he is going to do

L

24

25

“he is going to be nicer tomorrow? Do you think he

t

So, Ikbeg you, do not sign a death certificate

for this town. The Building Department -- the Judge

has proven it. He shut ug down already. You think
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is going to say weil, they table it. They are.

probably going to vote for it eventually? Let's lift

10
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20 |

22

23

24

25

. thinknyou are? Are you the only town in:the State

the ban. Carla, stay where you are and let's wait

say I've had it with South Plainfield. Who do you

of New Jersey.who doesn't have to comply with the
Order?

You will get what you are asking for. You are
playing a gamethat you have no way of winning.

Mount Laurel is not going away. You are not ulti-
mately going to be blessed with no low and moderate
income housing.

Do what you should do for the people in this
room and the people in this town. I don't think
there are too-many people in this room and in this
tewn who are going to be thrilled with what you have
done tonight. My comments didn't get a boo. Okay.

Tomorrow it is going to be in the press what

you have done. Fortunately, four of you aren't up

- for- re-election. You-better thank God that yeu — |-

aren't up for re-election this year. You would all
be gone.

A VOICE: Try impeachment.

MS. GRAF: I beg of you, if there is a way,
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1 that you can call énother -- advertise two days.
2 If you can, untable that Resolution and change your
3 minds for the good of this town, Forget your
4 poiitics. Forgetggﬁ;éver told &ou how fd votéA a
5 tonight, and vote the way you know in your heart you
6 ;'should, Protect this town because Carla Lerner Qill
7 be here, no douBt ébout it. |
8 Thank you.
9 THE MAYOR: Anyone else? Is there anyone
10 else in the public portion? Walter?
i 11 A VOICE: Walter Kalman, 232 Merchants
; 12 Avenue.
Z 13 I have one question. You said that there is
g 14 no building going on at all or there is no building
é 15 allowed at this time or any time?
5 16 THE MAYOR: No.
17 MR. KALMAN: None at all, even outside =--
18 THE MAYOR: No, Walter. You may build
19 additions, alterations up to $25,000. There have
20 also been certain individual cases where individual
~2r) - people have gone and gotten specisl permission from | —
22 the Judge to build.
23 Basically, what he haé stated, the Order is
24 that we can't have any new construction of any kind.
25 MR. KAiMAN:‘ As of what date?
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THE MAYOR: Three weeks ago.

10
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down my street. That is why I was wondering.

'MR. KALMAN: Okay. Two houses being built

THE MAYOR: They mﬁét Have-ai;ééd;ﬂhad
received the permits before the Order took effect.

- MR.KALMAN: So they‘havefpermissionrto go
ahead and build?

THE MAYOR: Yes.

MR. KALMAN: The only question I have is the
type of houses. I was just curious because I know
they have almost two the same type of houses. 1
didn't understand that. But I think -- thought we
have different housing permits.

THE MAYOR: Walter, do me a favor. Come to
us at a regular agenda meeting and discuss that, but
right now we are talking about this.

MR. KAIMAN: They will be finished by then.
THE MAYOR: Okay. Anyone else?
A VOICE: Larry Massaro, 3122 Woodland Avenue

South Plainfield.

23

24

25

Councilman Acrin that I would like to refute. You
said that the Mayor and/or Council approached a

certain developer in town to purchase a piece of

land that is in question with regard to this Mount

"There was a statement made tonight by — |
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Laurel Legislation.

I would like to state and I am sure the recor«

will show that the Land Management Committee
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L2l

received a letter from me, I guess, two and a half
years ago requesting purchase of this land, and I
‘think this is long before the werd Mount Laurel éver
came on the lips of anyone in South Plainfield,

So, I would like to state that, and I would
like Councilman Acrin to please get his facts straight
before he makes any statements.

THE MAYOR: Anyone else?

A VOICE: Yes.
1 THE MAYOR: Yes, Ma'am?

A VOICE: Jackie Weaver, 327 Norwood Avenue.
Am I to understand that this Council is going to
subject the people of this Township to undue
hardships because of their decision tonight, meaning
restriction of permits to any additions whatsoever
is going to be banned as of tomorrow?

THE MAYOR: We cannot say that that is going

—

22
23

24

25

. to happen at all, It may, by the actions taken

tonight, the Judge has a prerogative to do what he
has threatened to do in both May of 1984 and as late
as I think that case was June 1l -~ June 24th.

MR. SANTORO: June 24th.
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THE MAYOR: The June 24th appearance. He may.

MS%wWEAVERfVWHe—hasﬂdone*it"in~the*past"as
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" ridiculous. You are supposed to be representing us,

past performance showa. He probably is going to do
it again tomorrow. Where does that leave the people

of the Township? In a hole. I mean, this is

but what you are doing is representing themselves,
and what the hell are you guys going to? What about
us? You are leaving us nowhere and with no recourse.
What are these people going to do that have bought
houses that can't be built? They have no‘place to
live.

Are you people going to pay for that, too?
As well as 1 am supposed to be doing some building
to my own home. What am I supposed to do? This is
ridiculous. We voted you people to represent us,
not for what you want but what we want. Why don't
you listen to us for a change?

THE MAYOR: Yes, sir?

A VOICE: John Putrico. Mr. Acrin, Mr. Woskey

: the~four*peopléffhéfféﬁfﬁéd‘tﬁié dd;ﬁ”toﬁight;“fw o -

just sold my house and purchasing a new house. Are

you going to pay my bills on my apartment that I have

to move in the 29th of August? Who is going to pay

my bills? My wife is pregnant. Are you going to pay
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1 my bills? Are you? Are you? Are you? Then let's
2 get this straight tonight.
3 THE MAYOR: Anyone else in the audience?
B N - A VOICE: Yes. o
) 5 THE MAYOR: Yes, Ma'am?
6 A VOICE: Diane 0'Connor. I live at 1301
7 Walnut Street. I lived in the town for more than
8 seven years. I am a little embarrassed to say this
9 is my very first meeting and I am very disappointed.
10 It wasn't -- it was a point of order, I
11 realize that -- that we were not allowed to express
12 our views once all the discussion happened. Every-
13 body on the Council made up their minds before they
14 even heard what we, the town's people, had to say.
15 I am in the same boat. I am not going to
16 have a place to live. I don't appreciate it because
17 we are either going to have to file a suit against
18 the town or something. I don't know what we can do.
19 Or we axe going to have to look elsewhere for
20 housing., I like living in South Plainfield. But
g 21 | __what option is there? . . S I
| '22 “ A VbiCE: VI‘lived 34 years. ~
23 THE MAYOR: One at a time. 7
24 MS. O'CONNOR: Are you going to have
925 emergency housing for those of us whorhavé sold our -
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houses? Where are we going to live? Do you have

25

i

THE MAYOR: There has been a motion to table.

1
2 any answers for us? You voted without even knowing
3 what we felt, and I don't appreciate it. I would
4 just like to go on recotrd saying that.
5 THE MAYOR: Anyone else in the audience?
6| Seeing no one else, I will close the public portion.
7 Bill, I will call for the Resolution.
8 MR. DE SABATO: 'Be it resolved, the Mayor
9 and Council of the Borough of South Plainfield, New
10 Jersey, that Ordinance 1010 entitled Affordable
11 || Housing‘of the Borough of South Plainfield, be
12 finally adopted under protest and advertised
13 according to law."
14 ‘ THE MAYOR: Lady and gentlemen of the Council,
15 you have heard the Resolution. What is your
16 intention?
17 MR. GALLAGHER: So moved.
18 THE MAYOR: So moved by Councilman Gallagher.
19 MS. LEVINE: Second.
20 THE MAYOR: Seconded by Councilwoman Levine.
a2 Yes, Councilman Acrin? g
22 .~ MR. ACRIN: Thank you, Mayor. Yes, I would |
23|l like to make a motion to table Ordinance 1010,
24 Affordable Housing.
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1 Is there a second?
2 MR. CONLON: Second.
3 MR. WOSKEY: Second. :
4 THE MAYOR: Any discussion? Seeing none,
3 roll call, please, Bill.
6 MR. DE SABATO: On the motion to table. Mr.
7 Aerin? |
8 MR. ACRIN: Yes.
9 MR. DE SABATO: Mr. Conlon?
10 MR, CONLON: Yes.
11 MR. DE SABATO: Mr. Gallagher?
. 12 MR. GALLAGHER: No.
z 13 MR. DE SABATO: Mrs. Levine?
g 14 MS. LEVINE: No.
15 MR. DE SABATO: Mr. Thiel?
: 16 MR, THIEL: Yes.
17 MR, DE SABATO: Mr. Woskey?
18 MR. WOSKEY: Yes.
19 MR. DE SABATO: Motion carried, Mayor.
20 Before we go any further --
21} - THE MAYOR: . Excuse me. We are still in. ... .}
5 Se;;isﬁ;W“ } o o
23 || MR. DE SABATO: Before we go any further,
24 | let me read into the record a letter from the
25 || | Middléséx.Cbunty Planning Board, addressed tOfﬁe.
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"The professional staff of the Middlesex

25

2 County Planning Board has reviewed the proposed
3 " amendment number 1009 and Ordi;ance 1010 regé?ding
q “Affordable Housing and the establishment of an o
z 5 Affordable Housing Agency and has no additional
6 comment.
7 "Thank you for your considerations. Sincerely
8 yours, Robert G. Emerson,’Principal Planner."
9 THE MAYOR: All right. Seeing that that is
10 the end of business, I will call for a motion of
11 adjournment.
12 So moved and seconded. We are out. Unanimous.
13 (Whereupon the meeting was adjourned at
14 9:53 P.M.)
15 * * * * * *
16 I HEREBY CERTIFY that the foregoing is a true
17 and accurate transcript of the proceedings taken
18 in the afore-entitled matters, reported by me at
19 the place and date hereinbefore set forth.
20
f)lM“ 7’%\5[4)&(4/{/ d) / J)S/
! 2y JJANICE M. SMITH, C.S.R. -
f b N.J. License #X100569
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