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URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,
: Plaintiffs,

Ve

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al.,
Defendants.
ELDERLODGE, INCORPORATED,
A New Jdersey Corporation,
Plaintiff,

Ve

SOUTH PLAINFIELD BOARD OF
ADJUSTMENT BY ITS MAJORITY
MEMBERS (Ronald Hepburn,
Chairman; Carl Abbruzzese;
Robert Horne; Carl LaFerrara;
Cynthia GaNun, First Alternate);
BOROUGH OF SOUTH PLAINFIELD BY
ITS MAYOR AND COUNCIL: JOHN GRAF
BUILDING INSPECTOR OF THE
BOROUGH OF SOUTH PLAINFIELD;
AND PLANNING BOARD OF THE
BOROQUGH OF SOUTH PLAINFIELD,

' Defendants. -
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SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION

MIDDLESEX COUNTY

CIVIL ACTION

No. C-4122-73

LAW DIVISION
MIDDLESEX COUNTY

No. 56349-81

CERTIFICATION OF LAWRENCE d.
MASSARO IN OPPOSITION TO MOTION
TO TRANSFER CAUSE TO AFFORDABLE

HOUSING COUNCIL



T0: The Honorable Eugene D. Serpentelli
Assignment Judge, Superior Court
Ocean County Court House
Toms River, New Jersey 08754

John M. Mayson

Clerk, Superior Court
Hughes Justice Complex
Trenton, New Jersey 08625

Eric Neisser, Esq.

Barbara J. Williams, Esq.

John M. Payne, Esq.

Constitutional Litigation Clinic
Rutgers Law School g
15 Washington Street

Newark, New Jersey 07102

Peter J. Calderone, Esq. '

Attorney for South Plainfield Planning Board
19 Holly Park Drive

South Plainfield, New Jersey 07080

William V., Lane, Esq.

Attorney for South Plainfield Board of Adjustment
324 East Broad Street

Westfield, New Jersey 07091

Angelo H. Dalto, Esq.

Attorney for Elderlodge P1a1nt1ff
1550 Park Avenue

South Plainfield, New Jersey 07080

Raymond Miller, Esq.

Attorney for Tonsar Corp.

2301 Maple Avenue

South Plainfield, New Jersey 07080

Leonard H, Selesner, Esq.

Attorney for Gal-Ker, Inc.
- 225 Millburn Avenue

Millburn, New Jersey 07041

John George, Esq.

Attorney for Larry Massaro

277 South Plainfield Avenue

South Plainfield, New Jersey 07080

Donald R. Daines, Esq.

Attorney for K. Hovnanian Companies of New dJersey
10 Highway 35, P.0. Box 500

Red Bank, New Jersey 07701



Joseph Buccellato
2232 Park Avenue
~ South Plainfield, New Jersey 07080

Frank A. Santoro, Esq.

1500 Park Avenue

P.0. Box 272

South Plainfield, New Jersey 07080
201-561-6868

Attorney for BOROUGH OF SOUTH PLAINFIELD

T0: ERIC NEISSER, ESQ.
BARBARA J. WILLIAMS, ESQ.
JOHN M. PAYNE, ESQ.
Constitutional Litigation Clinic
Rutgers Law School
15 Washington Street
Newark, New Jersey 07102
ATTORNEYS FOR URBAN LEAGUE PLAINTIFFS

Lawrence J. Massaro hereby certifies as follows:

¢

1. I am the equitable owner of the fo]lGWing described real estate:

A1l being referred to in accordance with the Tax Map
of the Borouah of South Plainfield being Block 427,
tot 1.01, . and Block 448, Lot 4.01
cons1st1ng of a total of approx1mate1y 24 acres.

2. I acquired this property from the Borough of South Plainfield at
public bid held on August 13, 1984, which was duly publlshed by copy of
Notice of Sale of Land - LMC 11/84, a copy of whlch is attached hereto as
Exhibit "A".

3. On August 23, 198b, in accordance with a time of the essence
demand for closing from the Borough of South Plainfield, I delivered the
total purchase price of $1,270,318.50 for the property to the Borough of
South Plainfield, thereby completing my obligation concerning the purchase
of the property from the Borough.

4, The Borough, however, was unable to convey title because of the
restraints in effect by virtue of the Orders of the Court dated August 9,
1985 and July 19, 1985, as well as the inability of the Borough to convey
title by a barga1n and sale deed as required by the terms of the public
bid.

5. On May 15, 1985, I entered into an Agreement of Sale with a
residential developer whereby the residential developer is to develop a
portion of the property in accordance with the Ordinances #1009 and #1010
recent]y adopted under protest by the Borough of South Plainfield and which
are in accordance with the Court's Judgment as to South Plainfield, filed
May 22, 1984, as well as the Court's Orders of December 13, 1984; July 3,
1985; Ju]y 19 1985 and August 9, 1985 whereby, South P}alnfleld was found



inter alia, to have a fair share obligation for lower income housing; to
not have its then existing zoning ordinances structured so as to create a
realistic opportunity that its fair share obligation for lower income
housing will be met, and that in order to create such realistic
opportunity, it had to adopt Ordinances #1009 and #1010.

6. Under the May 15, 1985 Agreement, I was to deve]op a portion of
the property which was not to be rezoned for multi-family residential and
will be pursuing approvals jointly with the developer of the multi-family
portion. :

7. The developer with whom I have contracted for the multi-family
portion of the tract has established itself as the “front runner” in the
implementation of lower income housing, presently having seven multi-family
developments under construction which include lower income housing and
actuaY]y having lower income families owning and occupying their lower
income homes in two of these projects with occupancy to take p]ace in the
very near future in four more of developments.

8. The obligation of the developer to proceed with the construction
of the multi-family portion, as expressed in the Agreement of Sale, is
contingent upon the Borough rezoning the property in accordance with
Ordinances #1009 and #1010; the Borough vacating some "paper" streets which
are dedicated, but neither accepted nor improved; and the proposed
development receiving all the necessary approvals and permits.

9. The developer and I stand ready, willing and able to proceed
with seeking necessary approvals and permits for development by this
property which is to include a significant number of lower income homes to
be credited against the fair share obligation of the Borough of South
Plainfield as adjucated on May 22, 1984.

10. The Borough has filed a motion seeking to have this cause
transferred to the Affordable Housing Council which was created by the
recently enacted New Jersey legislation.

11, Such legislation refers spec1f1cal]y to the consideration of
"whether or not the transfer would result 1n a manifest injustice to any
party to the litigation." : :

12, Given the length of time this cause has already been pending
before the Court; the fact that judgment was rendered on May 22, 1984; the
reality that South Plainfield's fair share obligation has been adjudicated
and their compliance requirements determined; and the substantial delay by
the Borough in adopting the compliance ordinance, there would be manifest
injustice to not only the plaintiffs by transferring this cause to the
Affordable Housxng Council, but also grossly manifest injustice to the
unnamed lower income fam111es for whom the plaintiffs are seeking to create
a realistic opportunity that homes will be built.

13. The members of the Affordable Housing Council have not yet been
named and have not yet been confirmed; they have not adopted their rules
and regulations, nor criteria and guidelines and according to the maximum
timetables provided by the legislation, these procedures could take at
least another thirteen (13) months, not accounting for the fact that there



is no time limit upon confirmation of nominated members and ignoring the
possibility of an appeal from the recommendations of the Affordable Housing
Council.

14. A1l matters in this action appear to have been finally resolved;
the Borough has adopted its compliance package as ordered by the Court and
in accordance with the fair share obligation determined for the Borough on
May 22, 1984; and the developer and I are presently ready, willing and able
to commence with the procedures necessary to build and deliver the lower
income homes to be included within the development upon this property.

15. To transfer this cause to the Affordable Housing Council
achieves no purpose but to further frustrate and delay efforts to build and
deliver these lower income homes which only results in manifest injustice
to the unnamed lower income families whom plaintiffs represent.

16. 1 believe that the present economic climate is ideally suited
for the economic viability of the proposed multi-family development and
that there presently exists an economic incentive for the developer to
include the lower income homes in the project.

17. The minimum of a thirteen (13) month delay caused by
transferring this cause to the Affordable Housing Council would expose the
development to substantial risks due to possible changes in the economic
climate, employment situation and dempographics and that adverse changes
could jeopardize the fiscal viability of the project thus completely
defeating the objective of actually having lower income homes built in
South Plainfield.

18, I do not want this cause transferred, but would ask the Court to
enforce its judgment of May 22, 1984 and its orders of December 13, 1984;
July 3, 1985, July 19, 1985 and August 9, 1985 in so far as such judgments
and orders obligate South Plainfield to create a realistic opportunity for
its adjudicated fair share obligation of lower income homes to be built.

19. I hereby certify that the foregoing are true. I am aware that
if any of the foregoing stated by me are false, I subject Ao\punishment.

e
‘Lawrence J. MasW

Dated: August 27, 1985



—

v owe

—— - ¢

¥ JosThisa0 BEIGW.

§ - L a— -

e et o+ T e i TS i | o g i o LR

J0 WHOM T MAY CONCERN: . * gt .
‘- Al a regular meeling of the: Mayor and Common Counci of me
Burougtt gf “South, PAintieid. County of Middlesex, State of New
Jorsey held onJune 11, 1984, | was direcled [0 advertise the lact that -
the Mayor and Council will meet in the Municipal Building, 2480 .
Ptaintiald Avenue, South Plaintieid New Jarsey, on Auguet 13, 1984

81 8:00 p.m_, 10 6xpose and sell al § publc sate to the Mighest bidder,

according (o terms of sale on Lile with the Bomugh Clerk, mofpfopef

F PUBLICATION

ss.

and pursuant to faw, tixed the minimum price at wiich said property
will Do 50)d togelhaer with all oihar details pertinent, sad minimum
price being as shown below, plus cosis of preparing dem and
advettising thia sale.
- Take further notice that al sel saie ar any date or puce to which it
may be adiourned, the Mayor ang Council resefve the right-in its
giscretion- 10 reject any of all bids and to sell said propeny to such
bidder as it may select, due tegard being givan to terms and manner
of paymenl in case ona Gr more Minimum dids shail be raceived.
Upon acceplance of the minimum bid o bid abave mimimum, by -
the Council and the paymeny therect by the purchaser accomma to*
the manner of purchase in iécoaﬂanca with terms. of sale on file, thy
Botougn will deliver a Bar and Sale Deed tor said premises.
siwilliam T. DeSabato, Borough Clark
Bids to be advmlsod in The Reporter on July 26, 1984 and August
2, 1984 10 be soid on August 13, 1964 at the Municipal Buildin ‘2480
Praintieid Avem». South Plainheld, New Jersay at 8:00 p.m.
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* + - PORTIONOF LOT m\ INBLOCK 427 -+ Gt -

PORTION OF LO'l' 4.0\ IN BLOCK ua :

BEGINNING af a point on the easterly sidelina of SOUTH CLIN.
TON AVENUE (80° R.O.W.) Said point being N. 0__ - 1T°E., distant
530.00 fasl from the nostherly sideline ot POMPONIO AVERUE (60
AR.O.W.)as shown on the Tex Assessment M&m af the Bovough of
South Ptaintietd and running Lthence: -
(1) N. O - 17" E. along the ea;twy sadolmo of SOUTH CUNTOM
AVENUE, a distance of 383.43 faet ¢
(2S.76_.-52'-W0"E. along the sou:herly boundanes ol Lot 11,02in
Block 448, and Lot 30.01 in Biock 208, a distance of 1194, 92 toot,
more of teu to a point; thence
() S 85 - 1§° €. along 1he southerly boundanas of Lot 53 in Block
308, Lot 34 in Block 427, and along the rear iine of Lols ffonting om:
CHRISTOPHER AVENUE, a gistance of 853.96 teet, more of less, 1o a’
point on the westerly sideline of the proposed extension of RUSH:
STREET (50" R.O.W.); thence ihe foliowing mag\courses alon9 the!
iast (entioned westerly sideline: .
4) Southerly along a curve to Lhe laft, having a radius ot 325.00 teel £
an arc jength distance of 634! feet, mors or less, 1o a poml oﬁ
tangency; thence 5
5)5.14_-59°-.30"E. a dtslanca ot 10000 feat, more or less,'10 a‘
point of curvature; thence
(6) Southerly along a cucveto the ngm having a radius of 275 00 teet,) '
an arc lengthdistance of 94.75 feet, rore of less, to a point of tangen-*
cy on 1ja wasterly sideline o SECOND PLACE (50' R.OW.); thence }

© {7 S. 4_ -45'W. along 1he westerly sideling ot £ ZCOND PLAGE. a;

- distance of.1.61 leet, mosa Of 1638, 10 a point.thance 5, 35,_4 Snd o

(8) N. 85__ - 15° W. a distance of 100.00 feet to a poini; thence

- (NS 4 - 45 W. a distance of 350.00 leet 1> a point onthe nonhmly

sidetine of POMPONIO AVENUE (50° R.O.W.); thence
(10} N. 85__ - 15° W, along the northerly sideline of POMPONQO;
AVENUE, a distance of 410.32 tesl, more 0: lass, to a point; thence:

T(1) N B8 - 43 W. still along the northerly sidaline of POMPONIO

AVENUE, a distance of 275.14 feel, more or lass, 10 a point; thence .
(121 N. 1__ - 15' E. a distaace of 10.00 fset 10 a pnint on tha nonww
sidaling of POMPONIOQ AVENUE (60" R.O.W.); thence :
{(13) N. 89._ - 43’ W. along the northerly sidelins of POMPONIQ
AVENUE, A distmce of 535.88 feel, mose of isss, 10 a paint; thence.
{4 N. Q.- 17" E. along the easterly bpuncary ¢f Lot Tin Blockue a
gistance of 530.00 isel to a point; thence :

{15) N. 88__ - 43' W. glong the northerly bom\dary of tot ¥ '

in block 449, a disanca of 815.00 feet 10 a point on the easterly -
sideline of SOUTH CULINTON AVENUE, the point and placo of BEGIN-
NING.

Being further described as pomons of Lot 101 in Block 427 and

" 101 4,01 in Block 448. Conlaining 23.33 acres, more or iess, subject to

disclosures of an accurale survey. Subject to all easements of record

and not of record, including drainage easemer{ts as ncotdad n Book o

3208, Page 388, and Book 3281, Page 331.
Sale of the property described abou will be made sub;acl lo Ihe .
following conditions.

1. The conveyance by the Bo:ougl‘ ot SQum P!amfuelc shalt he by

bargain and sale deed, without s, and .
tions as ta the marketability of title. in the event the purcnaser shall ;
deiermmo that title to the property in question shatl not be good and -
m bie, any questi as to marketability of titie shali be sub- -
mitted 10 the Borough Cierks Office within 45 days of the date of .
sale. In the event said questions have not been raised within said 45

day periad, then and in that event all questions relating to the -

marketability of title shall be deemed waived and this matter shall . !

proceed to closing of title within 80 days ol the date of sah. i3

2. Easements, both of record and not of record. - R
3. Restrictions of record. D
4. Zoning ordmu\ca of the Borough ot South Plainfield as pressntly
constitul rep! ations Lt 10 the use 1o which said pro-
perty can be put.

$. In the gvent that the purchaser is unabls Lo close title within ninesty |
(90} days of the date of sale, they shall 10rward to the Borough of
South Plainlielo a check representing the balance of the putcnnu' \
pnice to be held by the Borough until closing of tilte.

6. In the event thal the purchaser fails of refuses to close title and/or ;, °

pay the consideration therelore within tha lime period stated hetein, -
than in {hat event, the Borauoh nf Sauth Diaintiaid mos: o1 100 Swg ;,.~
tion, exsefcise any or all of lhe lonowlng rights:’ »
(a) Declare-the tr nult and void and the pmchasors i
deposil shall be relained by the borough as liquidaled camages. - v
{b) Any olher rights as Pronded by law which mag D¢ availe
able to the Borough.
7. The cost of advertising, preplullon and liting of mo deed ahan be
paid by 1he purchaser. <
8. AJl costs of sub-division, including but not limited 1o on suo and. .,
oft site improvermnents as required by appropriats Borough Boags,
Agencies and Officers, shall be paid Dy the pulcnuor o hL -

2 Tumes: 7-26-84 & 8-2-64 L 7 E_Z
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V. ECKERT

t oath, that he/she is the Publisher of THE
3orougi: of South Plainfield, Middlesex County,
! whic “he annexed is a true copy, was published
3kg - .o
July 26,.1984. % August .2, 1904,

commencing on the
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. day of JUlY
1 3 T R - day of

LG AR
AR F i A S
ﬁotary Public of New Jersey

NOTARY PUBLIC OF NEW JERSEY
T wviszion Expres May 23, 1967
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