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ERIC NEISSER, ESQ.

BARBARA J., WILLIAMS, ESQ.

JOHN M. PAYNE, ESQ.

Constitutional Litigation Clinic

Rutgers Law School

15 Washington Street

Newark, New Jersey 07102

201-648-5687

ATTORNEYS FOR URBAN_ LEAGUE PLAINTIFFS
On Behalf of the ACLU of NJ

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX/OCEAN COUNTY

" URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,
: Plalntlffs,

Civil Action No. C 4122-73
(South Plainfield)

VS- a
THE MAYOR AND COUNCIL OF

THE BOROUGH OF CARTERET,
et al.,

AFFIDAVIT IN OPPOSITION TO
SOUTH PLAINFIELD'S MOTION TO
TRANSFER CASE TO COUNCIL ON
AFFORDABLE HOUSING

nnn b S Svwned il bl Semad Lot bl S

Defendants.

STATE OF NEW JERSEY)
o o s BS.t
COUNTY OF ESSEX )

ERIC NEISSER, being duly sworn, deposes and says:

1. I am co-counsel for the Urban League pléintiffs and
submit this affidavit’in opposition to South Plainfield's motioh
under Section l6(a) of the Fair Housing Act of 1985 to transfer.
this case to the Council on Affordable Housing.

2. This affidavit supplements the existing record with
regard to-South Plainfield by: (a) documenting the actions of
the South Plainfield Borough Council on July 29, 1985; (b)

_rebutting the inaccurate statement in Frank Santoro's
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Certification of July 18, 1985 that under the Judgment As To
South Plainfield of May 22, 1984: "The Borough of South
Plainfield shall be required to allow for the construction of up
té 4500 new residential housing units“; and {(c) detailing certain
other aspects of the discovery‘and negotiations that led to the
Stipulation of May 10, 1984 upon which‘summary judgment wés
';enteted as~wéll~as subsequent negotiations concerning the
implementing ordinances. “

vJ ',C"nc" M |

3. On July 29, 1985, the South Plainfield Borough Mayor and
Council held a public meeting to consider adoption of Ordinances
No. 1009 and 1010, the zoning and affordable housing ordinances
necessary to bring the Borough into compliance with the Judgment
_ As to South Plainfield. Prior to the‘meeting, my co?counsel
Barbara Williams 1nformed Mr. Santoro, the Borough Attorney, that
the Urban League plalntlffs considered the ordinances
satléfactory to achieve compllance except for the fallure to
specify the block and ~lot numbers of the affected land in the
 20n1ng ordinance and some minor typographlcal errors. At the
meetlng, Mr. Santoro recommended to the Counc11 that it table the
‘ordinances pending thlS Court's cons;deratlon of thls transfer
motion. After e§tended discussion, the Council voted 4f2 to
'table both ordinances. A copy of the official transcrlpt of the
July 29, 1985 meeting of the Mayor and Counc1l of South
Plainfield, provided to plaintiffs by Mr. Santoro, is attached

hereto and made a part hereof as Exhibit A,
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Number of Unigg Required by Judgment

4. I was the attorney primarily responsible for the South
Plainfield litigation from September 1983 to September 1984. For
details see my Affidavit in Support of Motion to.HoldkSouth
- Plainfield in Contempt and for Temporary Reétraints, sworn on
- June 21, 1985. BAs set forth in that affidavit, I negotiated the
Stipulation between the Borough and the plaintiffs executed on
'MayflO, 1984, which is annexed as Exhiﬁit F to that affidavit.

5. Aithaugh the Stipulation agrees to reduce'éouth
Plainfield's fair share‘obligation to 900 units in light of the
limited remaining vacant land, the Stipulation and, of course,
the ensuing Judgment, do not require rezoning to produce 900

units. Rather, the eight sites (not seven as stated in Mr.

Santoro's Certification) specifically designated for rezoning
would produce only'between 553 and 603 lower income units at
best. Theserfigurés'are derived by multiplying the stated
acreage times the specified gross density and then multiplying
the total resulting units by 20 pefcent. Moreover, because not
all of thekrezoning will fequire a four-to-one construction
ratio; the new rezonihg will not produce even five times the 553~
603 number . The Morris Avenue senior éitizen project of 100~-150
units is to cénsist exclusively of‘lowér income units.  Thus,
only the 453 iower income units on the seven other sites will be
ykaccompanied by market production, resulting in a total possible
production on those seven sites of 2267 units, 1814 market and

453 lower income units. Adding in the Morris Avenue site, the
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Vtotalfnumber of units that could realistically be produced by the
Stipulatién and Judgment as now formulated is 2367-2417 of which
1814 would be market units and 553-603 lower income units. The
calculations leading to these totals, presented in the order in
Paragraphs 12-19 of the Stipulatioh and Paragraphs 3(A)-(H) of"
the Judgment, aré set forth in Exhibit B. |

6. The reason that the Stipulation specified a fair share
number greater than the number of units for which land would be
'rezoned‘is thét'plaintiffs wanted to insure that the Boroﬁgh
‘would be obligated to do everything possible to produce lower
‘income units, in the event, considered by ‘all to be unlikely,
-that substantial rehabilitatién or rent subsidy money were to
become available, redevelopment were to occur, or.significant
aéditional land were to become available as a result of fire or
demolition., It is for this reason also that Paragraphs 21 and 22
- were insetted in the Stipulation and Paragraphs 3(J) aﬁd 6 in the
,Judgﬁent, requiring the’Bofough to permit higher density’multi—
‘faﬁily development with a Set—éside’on any site over three acres,
precluding such higher densities without a set-aside, and
obligating the Bo;ough to édopt é‘resoiution, as yet not adopted,k‘
committing the Boroughito'apply'fqr all government funding:that ,
‘might become available for rehébilitation of existing deficiént
units or for subsidization of construction or rentai of ‘new
units. |

7. In a telephone conversation on July 15, 1985, among

other matters, I explained to Mr. Santoro that the eight sites in
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the Judgment wouidvproduce only approximately 500 or‘SSO lower
‘incomé units and that, because 100-150 of these units would be in
the senior citizens project,}only some 400 units would be in
~higher density inclusionary’piojectS‘which would produce some
2000 units. I infbrmed,Mr. Santoro that the parties were éwa:e
of this at the time the Stipulation was negotiated and I
wexplained~why the,higherznumber of 900 was nevertheless chosen.
~I‘urged‘him to contact Patriqk Diegnan; the former Borough
Attorney, to confirm'these,ﬁacts if'not satisfied by his own
mathematical CalculationsQ Attached hereto and made a part
hereof as Exhibit C are my contemporaneous handwritten notes of

that telephone conversation; see circled notation on page 2.

; _tj" t}y.\ .

8. As noted in my~Affidavit of June_zl, 1985, Para. 4, the
defendant's assertedly “COmplete“ listing of wvacant lots in the
Borough did not include certain éites later identified by the
plaintiffs as a result of careful review of the tax maps and
assessment rolls. Most importantly, plaintiffs uncovered what
were'theh;the two'largestVSites ~- the 84.8»acre Harris Steel
site and the 27 acre Coppola farm. ~James‘ﬁiggins, who was the
associate of Robert Rosa; the Borough's planning consultant, and
Mr. Diegnan explained to me that those two sites were not on
their vacant land list because they were assessed as fafms and
;thus did not show up on the computer program they used for

identifying vacant land.
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"9, The fair share number of 900 in the Stipulation was
itself a compromise. Plaintiffs had originally proposed 1000,
see plaintiffs' draft of proposed stipulation attached hereto as
Exhibit D, Para. 2} but ultimately acceded to defendants’
iproposal‘ofk900. §gg:defendant?s,draft of proposed stipulation
‘attached hereto as Exhibit E, Para. 2. Transcript of July 29
~meeting, Bxhibit A, at 57 (Mayor English).

10. Other aspects of the Stipulation were also the product
of négotiation,and‘hence of compromise. 'Plainﬁiffs‘did not
insist on rezoning of;all:vacant sitesmove: three acres, which
-was one of our\original'deman&s. Rather, as set'forth~infmy
letter of April 3, 1984 to Mr. Diegnan,»then counselyfor the
‘Borough, we agreed “tb,forego~the'firehouse site next to
;Shadyside,(the_westérnmost tip of the municipally owned Pomponio
‘site, and ‘some other-&mallér sites, which we also consider
‘apprepriateafor;multiffamily development.” Neisser Affidavit of
‘June’21, 1985, Exhibit B, at 3. We made thesé concessions
because Mr..Diegnénkinsisted that they were politically sensitive
Siteé an&‘that it would be impossible to get Council’agreement to
thekStipulétion if they were included. We also later gave up the
‘Bayberry site of 6.9 acres,‘Exhibit’D, Para. 18, and our demand
that the municipal contribution iﬁclude construction of roads for
the Pomponio Avéﬁue, Universal Avenue, and Fredérick Avénue
siﬁes. Id., Paras. 14-16. 'Wé also modified the general
provision in Paragréph 21 of the Stipulation to make hiQh-density

multi-family use with a set-aside a rmitted, rather than
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exclusive, use for other sites over three acres that were then or
“would in the future become available within residential zones.
Transcript of July 29 Borough Council Meeting, Exhibit A, at 46.

1l.  In.the proposed Judgment that I submitted with
Plaintiffs' Motion for Summary Judgment, I asked that the Borough
be givéh 90 days for rezoning. Exhibit F to Neisser Affidavit‘of
June 21, 1985, -However, in light of the objections of‘Mr.’
Diegnan'and.his»requeSt for‘additional‘timé becéuse of the
limited number of!Plaﬁning Board and Council meetings on the 1984
summer schedule, idagreed to 'his request to make the deadline 120
days. The‘Uudgmentfa&so provided,that‘thertime would not start
to run untilvfi#e:days aftar the Court-appointed expert‘reported
to the Court. Neisser Affidavit of June 21, 1985, Exhibit H,
Para. 1l. ’

12. In late July 1984, Mr. Rosa, the Borough's planning
ucnnsultantfprovidedime'with'drafts of the proposed zoning and
~affordable}housing ordinances, Although’I’was about to leéve on
~vacation, I immediately contacted and extensively consulted with
AlanvMallach,‘the plainﬁiffs' housing aﬁd developmentfconsultant.
On the evening of July 26, 1984,'1 héd a telephone conversation
of ‘approximately one hourrwitﬁ‘Mr. Rosa, in which I’described to
»him,in detail plaintiffs"concernS'and objections and the réasons
for eéch of them}b New dréfts weie prOVided some four wéeks
later, on«August‘Zan. ’The remaining objections of plaintiffs
were convejed in my Septembei 5, 1984 letter to Mr. Rosa, which

‘was Exhibit G-2 to the Williams Affidavit of October 26, 1984,’
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submitted withepléintiffs' fiﬁstimction for restraints concerning
South Plainfield. On SoVember 19, Mr. Rosa met with Mr. Mallach
and ‘reviewed plaintiffs’ concerns. On January 23, 1985, Mr. Rosa
}sentvthe COuncil the_ordinances with the Planning Board's |
»recommen&atian;foraappiovalluﬂder protest. ‘

13. Finally, in a letter of June 25, 1985 to Mr. Santoro,
after this Court granted our motion of June 21 for temporary
restraints, I requested appropriate documentaticn as tc the
,ownershlp of the Morris Avenue site parcels, in light of our
;dlscovery -that the Buccellato parcel was still privately owned.
By letteradateﬁ:ﬁulyf@ﬁqur..Santoroxprov1ded a ‘two-page
Anventory of Borough Iland sales’that ended on April 22, 1985. vHe
ealSO»explained*that:hévhad requested the chairmen of the Economic
.ﬁeuelcpment Committee and'thefLand Management Advisory Committee
to provide information concerning the Buccellato site. On Juhe
28, I wrote Mr. Santoro’seeking(documentation as to all Borough
;séles of land within lotscSpecified in the Judgment, a written
explanation and documentation of the moratorium on sale of
‘Borough-owned land, which he told me had been imposed in April,
k1985, and é written representation that no sales had occurred
‘nsiﬁce Ap;il 22, 1985. On July 10, Barbara Wiiliams, my co-
counsei, after reviewing the sales inventory in detail, wrote Mr.
Santoro'requesting clarification of certain illegible or |
—incomplete information.’ Copies of Mr. Santoro's June 26 letter
:and attached sales 1nventory, my June 28 letter, and Ms.

Wllllams' July 10 1etter are attached hereto and made a part
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,hereaf,as“Exhibiis F, G and H. 1In our telephone conversation on
July 15, I again requested ﬁhat Mr. Santoro provide us with the
documentation as to Borough land sales, subdivisions of any lots
~within the Judgment, and information as to the Buccellato site.
Exhibit C at 4, circled note. To date, plaintiffs have not |
received the requested documentation of the listed land sales,
clarification of the illegible ot‘incomplete data on the land
sale inventory, verification of the reason for the inventory
terminating in April 1985 and that no further sales have
occurred,,information,céncerningfthe Buccellato site, or
information as to lots in ‘the Judgment that have 'been subdivided.
This information would bear directly upon the defendant's bad
faith, which is relevant'td this transfer motion, as well as on
what modifications musﬁ?be made in the Judgment for additional
rezoning or municipal contributioné'to compensate,fcr'units lost
through ‘Borough land sales, lot subdivisions, and inconsistent
‘development approvals. When I called Mr. Santoro's office on
‘August 20 to inquire about this-material, I was told that he was
yéut‘of the office until'September 3, 1985}'thus,,x will receive

this material too late for: inclusion with this affidavit.

7 :
Ve SO0

ERIC NEISSER

SWORN TO and SUBSCRIBED
- before me this 28th day
of August, 1985,

Bérba{§ S Williams
"Attorn at Law, State of New Jersey
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3

(Mayor English called the meeting to order

The public will be given an opportunity to

Is there anyone in the»audience-who would like

~ on the Resolutions.

THE MAYOR: Seeing no one, I will close that

;1?4 \ Yy
o
1
2 and asked for a roll call. The roll call was taken
3 and all Councilpersons were present. The Pledge of
4 Allegiance and Invocation then tooh place.)
5 THE MAYOR: Ladies and gentlemen of the
-6 Yeudience, this is a spec1al meetlng.r The origlnal
<f “‘Wi-:nseot of the meeting was to only discuss Ordinance
8 Number 1009 and 1010, but what we are doing is
9 because there is added work and we are in summer
10 session and, therefore, do not necessarily meet
11 the third and fourth Mondays, we have taken the
12 | opportunity to add on some Resolutions that we feel
13 vital and necessary to pass tonight. Those are
14 Resolutions 1 through 10.
15
16 speak on those items. The Ordinances you will be
17 given, because it is a final reading, there will be
18 a public hearing and you can speak on them at that
19 specific time.
20
— —2H 'Eesoiutforrs—i——th ough—107
E 20 (No response.)
" _ T
24

portion of the public hearing and I caII for a motior
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MR. THIEL: .So moved.
2 MR. CONPON: §econd.
3 THE MAYOR: So moved by Council President
4 Thiel and seconded by Councilman Conlon. o o
5 Any discussion?
6 Yk | MS, LEVINE: I would lile to ask one quesﬁion.
N 7 B TﬁE MAYOR: ;es,”é;;ﬁcilwdman Levine.
8 MS. LEVINE: On Resolution 2, I wuld just
9 like to ask where we are getting the $40,000 that
10 we're going to put into that program. Where is
11 that coming out of in our budget?
12 |f MR. DE SABATO: It will be through the -- if
13 you notice Resolution number 7 -- not 7 but Resolu-
14 tion number 8 makes a provision for matching funds.
15 It's done through a vehicle known as an Emergency
16 Appropriation where you pay it -- where you use the
17 || funds this year and raise it in full in the 1986
18 budget.
19 MS. LEVINE: So actually we're not taking --
20 let's see.. The $40,000 then will actually come out
e L L s ——— L
22 MR. DE SABATO: It will pay for it in next
23 yean;s-budgé;; .Weﬁwiil take ié oué of funds that arq 4
24 available this”year; »
25 ©° ° MS. LEVINE: And the funds are in what
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5

appropriation? A particular appropriation that is

Reading, I will open this Ordinance up to the public.

—2 just—==
3 _ MR, DE SABATQ: No, not an appropriation. - }|— .
4 What we are doing is we are appropriating as an
4) 5 femefgency. We are spending money that you have which
6 d you have tdrappropriate next yéar to replacé it;
7 MS. LEVINE: Yes. But I am asking where are
8 we taking it out of this year?
9 MR. DE SABATO: Surplus funds. Surplus funds
10 are available.
11 MS. LEVINE: So it is coming out of the
12 surplué? S
13 MR, DEISABATO: Whatever.
14 THE MAYOR: Any other discussion? Seeing
15 none, roll call, please.
16 (Roll call taken on Resolutions 1 through 10.
17 All Councilpersons vote unanimously in favor.)
18 THE MAYOR: All right. Now, Ordinance 1009.
19 Bill, if you will please read it. Not the Ordinance|
20 but the Resolution. - . )
) - éf . RN "””’MRT‘DE”SABATO?“"Ihe"titlé}'”"Ah'oidinéhdémm—m_‘A o
| 22 <amgndingvOﬁdinancewloosmentitle& Zoning Ordinance of /
23r% the Borough of South Plainfield, 1978." '
. 24 THE.MAXOR:; All right. This being a Final e
: 25
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Anyone who wishes to discuss it may do so at this

2 time. Would you please do us a favor? Simply
3 state your name and address so we can get it down on
ST s the records. o
5 A VOICE: I am LenoreSlothower. My address is
6 "’10 Thorton Lane, Piscataway, New Jersey, however, -
7 ét the present time I am here representing the -
8 Piscataway Planning Board as an Assistant Planner
9 for the Township of Piscataway.
10 I beg your indulgence while I read a letter
11 directed to you, Mayor, and the Township Council of
12 the Borough of South Plainfield from the Piscataway
13 Planning Board. |
14  "Dear Town Council of the Borough of South
15 Piainfield: Piscataway Township Planning Board has
16 directed me to attend your meeting and voice their
17 concerns to you regarding the rezoning of two tracts
18 of land in your Borough to PRD 1 status. The two
19 tracts are adjacent to New Brunswick Avenue and New
20 Durham Avenue respectively.
- 2L 4 T

22

23

24

ﬂ-n“www—wwwvTmmthwnship;of;Piscataway:has;had:a:menu—;—~

- ~- circulation problem has proven to be true where New

mental task before it in managing the traffic
travelling on New Brunswick Avenue, particularly

where it intersects with Stelton Road. The same
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Durham Road intersects with Stelton Road.

2 "Because of the additional traffic which would
3 be generated by the two planned residential tracts,
) 4 the Borough of South Plainfield's properties, the
E 5 Planning Board of Piscataway Township would respect-
6 _fully like to make the. following.suggestions,to your
7 Honorable Bod;iwwi that you might ré;;nsi;épm -
8 allowing 12 units per acre and you might reduce that
9 number to 10 units per acre; 2, that you might
10 consider acting with the Township of Piscataway in
11 a collaborative effort to effect road improvements tb
12 New Brunswick Avenue and its intersections with
13 Stelton Road, Lakeview Avenue, amnd Wést Zth.Street
14 proportionately with.development of tracts adjoining
15 the roadway.
16 "This request is especially meaningful since
17 both South:Plainfieldrand Piscataway Master Plans
18 show New Brunswick Avenue as a four lane highway.
19 "Aﬁd, 3, that both the Borough of South
20 Plainfield and the Township of Piscataway act in a
j ..... 21“_w______M_duai;effcre:to;reviewzsite;plansefqg:deve&apmenf;efi—
1 '“‘Q‘éé o S the‘planned~restdentiai*tracts*which,adjoin the
23 | boundary 11&25 of both especially with regard to
coa Il “"drainage studies, traffic impact reports and proposed
T 25 V roaéfimprovements..:‘?VTMS - .
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5 ‘ , 8
1 "Signed, LeﬁoreSbtﬁowerh Assistant Planner
2 to the Planner for the Piscataway Township Planning
3 Board."

o 47 THE MAYOR: Thank you.

) 5 Is there anyone else who would like to speak
6 ;fénd diséuss:this Ordinance fromw the public?

7] o respomsey

8 THE MAYOR: Seeing no one, I will close the
9 public portion and I will call for the Resolution.
10 MR. DE SABATO: 'Be it Resolved, the Mayor
11 and Council of the Borough of South Plainfield, New
12 Jersey, that Ordinance Number 1009 entitled An
13 Ordinance Amending Ordinance 1008 entitled Zoning
14 Ordinance:of,ﬁhe,Borough of South Plainfield, 1978,
15 be finally adopted and advertised according to law."
16 THE MAYOR: Ladies and gentlemen of the
17 Council, you have heard the Resolution.
18 MR. ACRIN: Excuse me,kMr. Mayor. Before we
19 vote on this I would like to get a status report
20 | from the Borough Attorney in reference to the request

THE MAYOR: I thought it would be more
appropriate if that would be under discussion, but if
you want to place it‘now, that‘s perfectly fine with|

meiw Frank?

— . to transfer this-matter to the Housing Councili—— [~ =
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9
MR. SANTORO: Surely. You all got copies of

the letter received by me today from Eric Neisser to

Judge Serpentelli in which he asks that the motion

10

11

12

13

14

15

16

17

18

19

20

... 21

which has been filed with the Court, the motion I

might add that was filed on short notice and which

‘the Court has chosen not to deem necessary, which

ﬁeans essentially we didn't get down before the
Judge for the Judge to decide that motion before
tonight. |

As a matter of fact, as of four o'clock this
afterngon I still had no date from the Judge as to
when this motion is indeed going to be heard.

The letter of Eric{ﬁeisser suggests that the
Township of Cranbury, Monroe Township and one other
who have also filed similar motions for the transfer
be consolidated with our request and be heard
sometime in September.

With reference to}the Ordinances that are
before the Governing Body tonight for adoption, as

of four o'clock this afternoon in a telephone con-

(N

22
23
24

25

..versation with Barbara Williams,.believe it or not,

they passed muster; that is to say, that other than
some minor typographical corrections, the Ordinances

are in proper form for adoption.

I'think'it'aISO'becomeS‘important at this
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point if I were just to -- all of you have copies,

2 the Court has copies. However, many of those in

3 the audience do not have copies of the moving papers|
. “ghat wererfilgéj¥;1 tﬁggk;it apﬁ;;p;lgééiggvpoint

5 out that the motion that was filed was filed pursuanit

6 ?to the Fair Housing Act, the much sought for

7 Legislation that the Courts have been trying for

8 for a number of years. As a matter of fact, Mount

9 Laurel I and Mount Laurel II has language that

10 indicates that the courts were reélly reluctant

11 to do what they had to do or what they thought they

12 had to do becausé»the Legislature failed to act.

13 | Ladies and gentlemen of the Council, as you

14 know, the Legislature has indeed acted. It is a

15 combined Senate Bill 2046 and 2334 called the Lynch,

16 Littman, Stockman Bill which was adopted by both

17 houses of our Legislature, signed into law July

18 3rd, 1985.

19 The appropriate sections of this which I

20

would like to read into the record because I think

~they are very pertinent and I will also give the — |

individuals in the audiencé éh‘opportuﬁity to hear
firsthand since this new law is not really yet
available in most of your usual sources.

The first section on which our motidn for the
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11

transfer is based is found in Section 16, and it

11

10

12

13

14

15

16

17

18

19

20

. 21_ - '.Z--':..w 7

22

23

24

25

says, and I quote:'"Any party to litigation of

exclusionary zoning cases may file a motion with

the Court to seek a transfer of the case to the

Council."

*

Now, the Council they are referring to is the
Council on Affordable Housing that is in the process
of being set up by the Fair Housing Act. The intent
of the Legislature and the intent of this Legislation
is to allow for mediation'and arbitration between
municipalities, the Fair Housing Council, the Office
of Administrative Law, the Appellate Division, and
the like.

What we have done and we could not have done
it before the law became effective, is to ask Judge

Serpentelli to allow us to go to this Housing Counci]

L

ad have the Housing Council decide whether or not
the present and prospective fair share allocations as
contained in the May 22, 1984 Judgment are proper under

all the circumstances. The Judge, as I said, has

U SO L —

not given us, although I fully expect that the |

request éfrtﬁéuﬁfbﬁnwLéééﬁe to have the métter set
down in September for oral argument, will more than
likely be honored by the Court.

The criteria for and by which the Housing
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Council decides if the present and prospective need

7~ Bepends on if you want to talk. ...conservation or

agricultural and farmland preservation purposes would

' not be provided." and last and by certainly no meani

VV“leest;Aand-Inthink-it~uasijust brought to our

2 in terms of least cost housing is met can be found
3 on page 6 of the original Bill, and just a cou;1e~¥ﬁ o
4‘ of the items which may generate some questions, and
5 if I could, I will read those sections into the
6] }ecord‘, These are the criteriagand guidelines the
7 - Housinéuauuncilugziz_esuggiish to review the housing
8 element that must as a necessary procedure in the
9 step towards substantive certification of the
10 municipalities' housing plan be filed. The Housing
11 element which is developed, and there is another
12 section which has about 15 different items that a
13 municipality is to use in developing such a housing
14 element, is then reviewed by the Housing Council and
15 e following are very particularly pertinen& to the
16 Borough of South Plainfield.
17 The guidelines and criteria will look at,
18 for example, ''the established pattern of development
19 in the community would be drastically altered."
20 Another section of equal importance is, 'adequate
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attention with the first publis speaker, the

Assistant Township Planner of Piscataway, namely,

"adequate public facilities and infrastructure

10

11

12

13

14

15

16

17

18

19

20

#);_-;_zp

22
23

24

25\

capacities are noE>availéBIé:—6¥“wouia result in

costs prohibitive to the public if provided."

N Now, going back to our request and keeping

77%Eﬁét in mind that the Court Order of May 22nd, 1984
has as its basis, as its legal basis Mount Laurel II
and Mount Laurel II which resulted because the
Legislature failed to act, now provides the
mechanism for the Borough of South Plainfield as
well as the other municipalities to have decided for
the least cost housing units whichjﬁ%uld be their
present and prospective fair share. 1 think that if
I were to read all of the memoranda, it would take
a considerable length of time. I am sure most of it
will be covered with questions bath from the Members
of the Governing Body and members of the audience.

But, needless to say, the one statement or

comment of Judge Serpentelli in the heaing on

:;:::;::::Novembé::2nd;;l98#:ee:tatn;yfpggé?gfgg;tﬁ;the%gveaf::f

that such Legislation as the Fair Housing Act were
to be adopted what the most logical and natural

step for South Plainfield would be tonight.

The Court stated in that transcript on pages

it
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10 and 11 -- that transcript, by the way, which has

2 ' been available to anyone in the Borough Clerk's
3 Office -- the Court stated that, '"Rezoning under
" a|  Mount Laurel II doesn't prejudice the town's right
5 to appeal, seeing that the Legislature acts as it
6 .';hould act so the Courts don't have to."
7 In a nutshell, the current motion before Judge
8 Serpentelli is exactly that. Your Honor, the
9 Legislature has indeed acted. The original basis of
10 the Judgment of May 22nd, which is in essence the
11 basis of Mount Laurel II, is no 1onger valid. It
12 is now time for South Plainfield to get its fair
13 - share housing decided by the Council on Affordable
14 Housing.
15 So, my recommendation based upon the fact that
16 the motion is still pending and that the Court has
17 not deemed it convenient av whatever to hear that
18 motion before tonight is that you do not adopt tonight
19 but that a motion to table the adoption is in order
20 pending the return date and determination by Judge
Y = Serpenteili-of-whether-we can orrwhether we cannot go| T
T 22 to the Housing Council.
23 | With that,qany quéétioﬁs? 4
24 MS. LEVINE: Can I make a comment?
25 © THE MAYOR: First of all, Mr. Attorney, I want
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to know what the cénsequences would be if we do not

pass this within the timellimitation given to us by

10

11

12

13

14

15

16

17

18

19

20

22 |

23

24

Judge Serpentelli.

 MR. SANTORO: Certainly.

THE MAYOR: What are all the possible con-

r’éequences that would happen to this town?

MR. SANTORO: Well, for one thing, I would

probably have to put two more phone lines in my office.

THE MAYOR: I think this is a little bit too
serious to make fun of it. I would like to know
what the possible consequences are.

MR. SANTORO: Yes. The possible consequences
are eloquently set forth in the transcript that I
referred to before. They include among other things
the appointment of a Master, the Master who would
then look at all of South Plainfield and essentially
tell the Court where and how leasgt cost housing
should be put in. He could shut the town down or
I should say in thisiin this instance continue to

have the town shut down, i.e., no building permits,

no-site plam approvals; no subdivision approvale: =

He could under other language in Mount Laurel IT ™
which he also alluded to at the November 2nd hearing

decide South Plainfield is not zoned. It is un-

regulﬁted} You can follow the usual consequences.
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If there is no zoning ordinance and someone has a

2 single family lot, I suppose that if no appeal were
3 possible that particular individual, that property
a4l  owner could go and ask for a building permit to

) 5 put a high rise, commercial officé:.building on a
6 710,000 square_foot‘lott e ~
7 Those are some of the more important and :
8 salient warnings, if you will, choices that Judge
9 Serpentelli has in the event that the town never
10 adopts.
11 THE MAYOR: How about a financial consequence
12 MR. SANTORO: Mount Laurel II has never, not
13 even in dicta allowed for any civil penalties such
14 as what -- |
15 THE MAYOR: Has anyéne to this date absolutel]
16 refused to comply?
17 MR. SANTORO: Yes. Piscataway.
18 THE MAYOR: Piscataway'has=not’complied?
19 MR. SANTORO: Piscataway originally did not
20 comply and theﬁ they came in with a Master and as

5 Eema

23

24

25

trial, which conclude&*last‘?riday, reduced the

| number of least cost houglng units by approximately

one thousand.

THE MAYOR:

Okay. Who would,the Master

;;,__~E.recaIL;they:went:tc;ttiak;and;thé—fesuits;of~Ehaf—i'“”“
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probably be?
2
3 be Alan Mallick.
4
) 5 been most of the time involved with the case in
6| . South Plainfield? = .
7 - 'dr—_ﬁR SANTORO: Caéz; Lerner..
8
9 as to how many low and moderate income housing
10 South Plainfield needed?
11 MR. SANTORO: Some thirteen hundred or so
12 as I recall.
13
14 So, the Master, the Master Plannexr who might be
15 appointed who would probably be appointed has
16 already stated publicly because she has already
17 looked at South Plaiﬁfield’at“one point, she said that
18 we needed around 1,840 homes. What is the date that
19 was given by Judge Serpentelli to act upon the
20 Zoning Ordinance?
L -éé~i1:jf~-~i ~“M" THE MAYOR: So if'thiS'Council does not, if
23 '  this CdunéinE;LIés the motions that are before it,
24 Judge Serpentelli may as soon a&»this Friday'appoint
g5 i

17

MR. SANTORO: Could be Carla Lerner.. Could

THE MAYOR: Who has been the person that's

THE MAYOR: What was her original determinatibn

THE MAYOR: I think it was 1,840 to be exact.

a Master‘whO'could come in and‘rezone-the entire town?
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MR. SANTORO: Subject --

THE MAYOR: Who could possibly declare our

town and in fact stated in the court case of May of

1984 that that wasﬂgmagginite vi;ble aizéfg;five;

that the town of South Plainfield could be declared

unzoned, | ﬁhres tricted, and, therefore, anybody could

10

11

12 {

13

14

15

16

17

18

19

= MR SANTOROt Tt may have-beers tated Somevie:

cbme in aﬁd Bﬁild whatever they felt like in this
town.

Also, were not some of the other consequences
which he stated that if that be the case, he also
has the right to take away any and all authority
of the Planning Board and the Board of Adjustment?
Anybody coming in for a site approval would no -
longer have to go to them; would go to the Master
Planner and the courts, and if the court saw fit
and proper, they could issue the building permits,
not the Borough of South Plainfield?.

MR. SANTORO: No, that's not correct.

THE MAYOR: That's not correct? That is not

stated in the May of 1984 transcript?

23

24

oo

in that transcript, but Mount Laurell II doesn't
provide for the complete elimination of the authority
and jurisdiction of Planning Boards and Boards of

Adjustment.
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1 THE MAYOR: .So what you are saying, what the

2 Judge said was invalid?

3 MR. SANTORO: I am saying if the Judge intendpd
4 to take away the j;;;;éig;i;;“;g*tgg éiéﬁgl;g”BQQdem“ o
5 and Board of Adjustment, he was overstepping the’

6 ?authority giQen him under Mount Laurel II.

7 THE MAYOR: 1Isn't he -- well, that's our

8 interpretation. All right.

9 Wasn't it not stated in Eric Neisser's letter
10 that he felt it appropriate and the Judge at this

11 time said that he wasn't going to discuss that, but

12 that it could be held for future discussions, and

13 that would be a $5,000 fine per day for every day the
14 Borough does not comply with this Ordinance after

15 the date registered?

16 MR. SANTORO: The Court could award‘any kind

17 of judgments in any kind of cases and in this

18

particulr case if he were to award a $5,000 a day
fine, he would be overreaching because Mount Laurel

II doesn't talk in terms of civil penalties.

—— THE MAYOR: Okay. If the amendments were . | .
passed tonight, would that in toto dissolwe:tis of |
any right to go to the Fair Share Housing Council? 4

<VMRi‘SANTORO: It would make the issue moot

because since we are a municipality currently
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régional plan whereby a receiptof the least cost

1 involved in pending litigation, such litigation being
2 of an exclusionary zoning nature, once adoption
3 takes place of a fair share housing ordinance, there|
4f = 1is no longer any need for the Court to decide whether
) 5 we should transfer to the Housing Council.
6 ” THE MAYOR: Okay. On page 10 of the ]
7 Legislation, line 32, '"The agreement shall be entered )
8 into prior to the entry of a final judgment in
9 litigation. 1In cases in which a final judgment was
10 entered prior to the date this Act takes effect and in
11 which an appeal is pending, a munidipality may
12 request consideration of a regional contribution
13 agreement provided that it is entered into within
14 120 days after this Act takés effect. in a case
15 in which a final judgment has been entered, the court
16 shall consider whether or not the agreement constitutes
17 an expenditious mean§ of providing part of the
18 fair share.' |
19 That does not give us the right to go befofe
20 the Fair Housing Council and ask that we be
,,)__...__21_. - - --- - developed relative to the regional plans and the - e
K 22 regional numbers? : S e T SR
23 || MR. SANTORO: That section talks in terms of 7
24 “a contribution to a receiving municipality under a e
. 2% %r.:
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housing units being completely built in the giving

2 or sending municipality, a portion in this instance
»3 if 990 were the present prospective need for 1990, |
4 some figure would be attributed to those numbers- -
) 5 and up to 50 percent of them could be contributed
6 .ta a receiving munidipality. )
1 '~ ~ But that sectfom has nothing to do with the | — ——
8 section under which a motion is filed for requesting
9 a transfer.
10 THE MAYOR: In your motion beéfore the Judge,
11 section 5, you have stated in the motion that,.
12 "The Borough of South Plainfield shall adopt in |
13 accordance with the provisions of the aforesaid
14 Fair Share Housing Act a Resolution of Participation
15 and prepare and file a housing element and fair
16 share plan within the time prescribed."
17 MR. SANTORO: That's correct.
18 THE MAYOR: 1Is that not stating we, therefore
19 are in need of low and moderate income housing?
20 MR. SANTORO: No.
21 _THE MAYOR: What does that do? = S
i 22 | T MR. SANTORO: That says that we're a -
23 municipality in an exclusionary zoning suit and we - i?
24 ~ are asking the Council onm Affordable Housing to take '
25 ¢

- & loole at the criteria that they are going to-

|
[
1
4
|
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establish and determine whether or not any least

cost housing can be built with the ten percent

10

11

12

13

14

15

16

17

18

19

20

set asides from the viewpoint of South Plainfield is

it's infrastructure is completely overloaded to

_,date, there is very little area. Those are the

bases by-which the Council on Affordable Housing
would look and maybe decide -- I mean, anything is

possible. Maybe even decide that South Plainfield

- should not provide any least cost housing units.

THE MAYOR: Okay. And item 6% you said that
"The Borough of South Plainfield may propose to
transfer up to 50 percent of its fair share."

Is that acknowledging that we have fair share
housing need?

MR. SANTORO: That is in the event -- let
us suppose that the—Court decides, yes, you do have
the right to transfer. We go to the Council on
Affordable Housing. We forward to them the housing

element. The Council on Affordable Housing comes ba

-

22

23 |

- 24

- 25

ﬂ ané sayﬁ;X;ia;;hg;numbi;igi_ugit&;gi;preseag;am&

prospective-need.
At the same time as the Council on Affordable
Housing is considering what the numbers should be,

there will be municipalities contacting the Council

T
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1 in terms of they would be willihg to put in other

2 least cost housing units and be a receiving

ér municipality. Are there any municipalities interest*d?

4 N We have preserved our right to then say, |

5 - okay, if the Council has decided that 900 be the

6 ”<tota1 number of units, we would: like to enter into

_7 | a regional participation and pay over to the receivi$g

8 municipality the cost of --

9 THE MAYOR: We pay somebody else to build

10 them in their community?

1 MR. SANTORO: That's correct.

12 THE MAYOR: The Borough of South Plainfield

13 would pay somebody else?

14 MR. SANTORO: Yes. But that is not the

15 primary intent of the motion.

16 | THE MAYOR: I am just saying that that was

17 stated in your moﬁion.

18 MR. SANTORO: It is in there. I am aaking fox

19 it, yes.

20 THE MAYOR: Also in the two ordinances that
SV-) B SR are::.irt_frontoﬁfus:.:thi&.evening;:is;ghe»ref:;.gy;h;ng->' : ==
”22 included in the ordinance other than the senior

23 citizeh compiex where we are stating that we would- -1'

24 ask for a tax abatement and the land given to them? |
sl Is there any"bther instance &here we say thatvthe' i
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Borough would be responsible for giving of land, for

>

2 paying of sewers, for improving in any other way

3 other than the density factor?

4 o MR. SANTORO: No.imThe judgment of"Mayvgiﬁﬁ‘

5 from which Ordinance 1009 and 1010 were developed

6 ,._talks»in-termsﬂonlyvof,seed monéy~with regard to the

7 Morris Avenue sité;‘ There is no“¥e§ﬁirement ﬁnder

8 that Judgment nor under these Ordinances for the

9 Governing Body to look to method whereby we would

10 contribute land to anyone else to‘build least cost

11 housing.

12 THE MAYOR: 1Is there such mandatory statement

13 set asides, abatements, et cetera, in the Legislativ

14 Act?

15 MR. SANTORO: I am not sure if I understand

16 the question.

17 THE MAYOR: Well --

18 MR. THIEL: The point of order is, Mayor --

19 THE MAYOR: Excuse ne,

20 MR, THIEL: Well, can I ask a question?
DL . S THEMAYORS— Surelys ——————

22 MR. THIEL: What is it? 1Is our attorney on

23 trialnhefenﬁénight? Are you asking questions -- wha

24 is goihg-on?  You know, Mr. Mayor, you had this all

25 week éndrﬁoﬁ*you are going puBiic an& asking éuestio1
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You know what -« who created this whole mess last

U

2 year? S
3 MS. LEVINE: Excuse me.
- 4 THE MAYOR: No. I am not letting this get
) 3 any further. If we can't‘at a public meeting as
6 P ~representgti\?es qf the people ask the Borough
77 - ;\ttorney éuestions about hs;methi;g— mw; ére going to
8 vote on, what is the sense of having a person such
9 as the Borough Attorney?
10 Now, Frank, if you will continue.
11 MR. SANTORO: Surely.
12 THE MAYOR: On page 9 of the new Legislation,
13 certain areas which they say a town if the Fair
14 Share Housing Council decides that we do need low
15 and moderate income housing, some of the alternates
16 which they could demand of a municipality: a
17 plan for an infrastructure, expansion and rehabilita
18 tion, if necessary,; to assure the achievement of the
19 municipality's fair share of low and moderate
20 income housing..
S Rh MR SANTOROT Correct s e
o 22 | THE MAYOR: Donation or use of municipal
23 || owned land or land condemned by the municipality for
24 | broviding for purposes of providing low and moderate
25 f income hc:)usin’g;""’ - |
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MR. SANTORO: That's correct.

THE MAYOR: Tax abatements for purposes of

10

11

12

13

14

15

16

17

18

19

20

providing low and moderate income housing.

i.—municipally generated funds towards the construction

MR. SANiéﬁb: 'That's cdfrect.

THE MAYOR: Down to 8, untilization of

of low and moderate income housing.

MR. SANTORO: That's correct.

THE MAYOR: So that this Council might, this
Council that is being the Fair Share Council rright
demand of the municipality of South Plainfield that

they pay for some of this low and moderate income

housing?
MR. SANTORO: No. Mayor, if you look at the
beginning of section 11 which is on page 8, it
talks about in the adopting of its housing element,
the municipality may provide for its fair share of
low and moderate income housing, and‘then it says,
"In preparing the housing element, the municipality

shall consider the following techniques."

~

22

23 ||

24

25

—— THEMAYOR= Righte——————

MR. SANTORO: So items 1, 2, 3 and some of th#
others you have just gone over through 8 are the

techniques that the municipality shall consider, not

that the Housing Council will mandate ic.
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THE MAYOR: But that all..those alternatives

are there if they find:rneed for us to have, if they

2

3 determine us to have a need for low and moderate

4 ””“fhcbﬁé"ﬁbﬁéiﬁé”éﬁ&“ﬁé"coméhup"and“say,“well;"wé"‘”’ -
) 5 can't decide how to do it.

6 MR. SANTORO: Yes, except --

7 THE MAYOR: Those provisions are there?

5 MR. SANTORO: Except that each of those items

9 may be mutually exclusive. For example, in preparing

10 the housing element, item number 1 could be the only

11 one need be used by the Borough of South Plainfield.

12 Rezoning for densities necessary to assure economic

13 viability of any exclusionary development, either

14 through mandatory set asides -- 1in essence, the

15 housing element prepared by the Governing Body would

16 set up some kind of set asides, but they don't have

17 to bé 10 percent low and ten percent moderate. They

18 could be something else.

19 Again, this is not mandated by the Housing

20 Council, but these are the guidelines if you will,
N 2h Mo the criteria if you will that the municipality may | .
@] uee in developing that housing element. |

23 THE MAYOR: Okay. Does anyone else of the z

24 Council have any questions of the Borough Attorney? |

25 'MR. ACRIN: I have a statement if I could. E




- FORM 1046

PENGAD CO.. BAYONNE, N.J. 07002

28

THE MAYOR: Wait a minute. We haven't made

2 the motion yet. That was just simply questions for
75 V the Borough Attorney.
4 If no one else has questions for the Borough | B
3 Attorney, what I would like to do is you have had
6 /“fhe Ordinance. You have heard the Resolution. What
B .;‘iA.Mnﬁw"w_w-;smfhe"intention of the Council?
8 MR. GALLAGHER: So moved.
9 THE MAYOR: So moved by Councilman Gallagher.
10 MS. LEVINE: Second.
11 THE MAYOR: Seconded by Councilwoman Levine.
12 Now, any discussion? Councilman Acrin.
13 MR. ACRIN: Thank you, Mr. Mayor.
14 I have a prepared statement here.
15 On May 22nd, 1984 a summary judgment was
16 entered by the court of Judge Eugene Serpentelli which
17 mandated that the Borough adopt amendments to its
18 zoning ordinance that would provide for low and
19 moderate income housing. Where did the judgment
20 come from? The judgment was a direct result of last
— 2k} year's couneil majority that illegally authorized -} . -
22 the Borough Attorney to sign a stipui;fion agreeing W
23 to build low income housing. o ¥ 4
24 ‘At last weeks Executive Meeting, Mayor English
25 7and¥Counc11man«Gallaghér stated they did not want - -
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to transfer this case to the Housing Council because

that would mean that we are agreeing in the concept

2

3 of low income housing.

g ~Well; Mr. Mayor, and Councilmam Gallagher;
5 if you're that against low income housing, why did

6 you authorize the signing of the stipulation? Why

7 did you ap?roach a local developer and sell the

8 Pomponio Avenue tract of land to that developer when
9 knowing that Pomponio Avenue was designated for low
lQ income housing? You didn't have to sell that land.
11 I hope tonight sometime that both of you will
12 respond to those questions.

13 As we know, the total number of low and

14 moderate units is 990 within the next five years.

15 Because of the builders' remedy, 4,500 total.units

16 would have to be built which is a 67 percent increase
17 in the number of residences which will mostly. be

18 located on the south side of town. The impact is

19 devastating. New schools would have to be built.

20 | New roads would have to be built. Municipal

21 services such as police, fire, rescue squad would

22

23

24

25

almost probably double, and this would all be funded
by a major tax increase to}alIfthe Borough residents|
Does all this have to be? Do the wishes of

some group called the Urban League have ta contnl
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the destiny of us and our children? Can a court as

one of the branches of our government deny the

10
11
12
13
14
15
16
17
18
19

20

21

Borough access to another agency.of government even

when the two othefhﬁgaﬁéhégd6fhé6;é;hmeﬁérﬁéve N
mandated such access? The answer to these questions
L fwis a resounding no. ' g

- W‘rManyiof";éﬁ hete tonight have been directly
affected by the Judge's order whichlas virtually
shut down the town. Many of you until the order was
amended couldn't even get building permits to put

in pools, put on siding, put on roofs. Where did
the Judge get this power? He got it from the Mount
Laurel Decision of the New Jersey Supreme Court.

The entire constitutional basis for giQing judges
the power t6 rezone, the power to shut down towns,
and the power to attempt to give the Urban League

everything and anything it wants because the

Legislature has failed to act. Well, that is not

the case anymore.

Hur Legislature under the leadership of

o

22

23

24

25

Fair Share Housing Act. That means to me that at
least whatever Mount Laurel II was intended to

originally do must now be questioned in light of

the Fair Housing Act.

- Governor Thomas Kean has- acted.— It has adop ted-the |
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Our Attorney has advised us of the latter.

The Fair Housing Act signed into law on July 3rd of

10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

1985 will have the Council on Affordable Housing

what towns like South Plainfield's needs should be
and how they are going to come up with the plan.

Finally, they are giving us the ability to
do this on ourselves without a judge telling us we
have to do it.

Through our attorney we have asked the Court
as the new law says we can to transfer the matter
of low income housing to the Housing Council. This
unfortunately has not been decided upon yet. For
whatever reasons, the Court has refused the attorney
the right to argue. Hence, tonight is literally a
show down, since if we adopt Ordinance 1009 and 1010
even under protest, we will never have access to the
Fair Housing Act and our future and the future of
our children will be the disaster ﬁhat I mentioned
before. I :=a

I see na other altermative but. to follow the.

“consisting of nine citizens appointed to look into |

recommendations of our Borough Attorney and table —-

the adoptionm of this Ordinance until the Court rules
on the request for the transfer.

Thank you, Mayor. .
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1 THE MAYOR: 'Anyoﬁe else?
2 MR. CONLON: Mayor.
3 THE MAYOR: Coumcilmam Comiom. |
4 MR, CONLON: Fotr as long as I have beenonm |
5 the Council, we have been fighting Mount Laurel,
6 ~ Mount Laurel II. We have been saying that the Judge
7 doesn't have any right to come in here and tell us
8 how we should ruﬁ our town. We spent a lot of money
9 on attorneys defending our right to run our town.
10 This man has come in. He has shut our town down.
11 He has acted as far as I'm concerned completely
12 illegally and unreasonable.
13 We had said that we were looking for
14 legislation that would protect home rule. We now
15 have that legislation after a fasﬁion. It may not
16 be the best, but it is something that will take it
17 out of the coﬁrtroom, take it away from a judge who
18 can be dictated by the Urban League; whatever they
19 want they get. Wé have an opportunity to go into the
20 Housing Council and ask that they look over South
21 | Plainfield and come up with a decision. The Judge,i .
-2 has not seen fit to hear us yet or give us an " -
23 answer, so we are in limbo. We doh't know whether 7
24 we are going to go im and be denied that right. If
25 we are denied the right, we have a right of appeal,
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and the right of abpeal, nothing will happen:with

these ordinances. Nothing can happen as far as

10
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20

building is concerned until the appeal is exausted.

However, if we pass this Ordinance tonight,

that's the end. We have low cost housing. We have

a potential 4,500 more units irr South Plainfield,

taxiné éur school, taxing our police force, taxing
everything in town.

I think we have a right to take advantage of
the Legislature's wishes. I don't think that a
judge haa a right to take it away from us because
then he is really getting out of line.

I feel tonight the only thing we can do is to
table this Ordinance. If we don't table it, I have
no choice but to vote against it. I voted against
Mount Laurel last year. Council President Thiel
and myself, and we voted against it aga#in. It is
unjust. We are taking away our right to rule
ourselves.

Thank you, Mayor.

s

g

22
23
24

25

e - THE MAYOR:

Thank- you.— Anyone- else*‘.*: .
MR, THIEL: Yes.

MS. LEVINE: Yes.

THE MAYOR: Council President Thiel.

MR. THIEL: Thank you, Mr., Mayor. My fellow
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1 citizens: it's my third year that I am on the
2 Council and tonight I am telling you honestly from
3 the bottom of my heart it is épﬁery difficult and“a

) "4 777 very hard evening for me to sit here and have to

) ; 5 make a decision which I have to live with.
6 Mount Laurel II, the decision or the judgment
7 which was handed down to the Borough of South
8 Plainfield is asking for the maximum of 4,500 units
9 in the Borough of South Plainfield. At the moment,
10 the Borough of South Plainfield has approximately
11 6,100 private homes. The population is around
12 20,000 plus. We have a police force of 53 men. We
13 - have a fire department, volunteer fire department of
14 55 men. We have a volunteer rescue squad.
15 We say we cannot afford to build more homes
16 and more roads. There is no room for more roads.
17 The Borough of South Plainfield cannot under no
18 circumstances take up this kind of judgment or comply
19 with this kind of judgment that Judge Serpentelli
20 demands from us. |

NN 2 4 = _-.- The U:ba;@;gsl_ti&._demg4tt It is something-

’ mzé unbelie§a81e. Believe me, I came to the United
23 States in '51 and I was used to hearing thiﬁgs that
24 you have to do, you cannot do what you want to do,
25 and now we are told again you have to do this,

DUk ST S U — -~ P
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My fellow citizens, I can!t go along with

2 this. I have to vote against it in the best interesit

37 of the Borough. 1If Judge Serpentelli decides he

4 7h&5ht§mf6»putminva Master in the Ebrough of South | o

5 Plainfield, maybe it is one way he will find ow

6 . there is no such.land that he is talking about to

7 put those units there. The land‘is not there. The V

8 roads are not there. The schools are not there.

9 The police department is not there. It is not there|

10 I thank you, Mr. Mayor.

11 THE MAYOR: Anyone else?

12 MS. LEVINE: Yes, Mr. Mayor.

13 THE MAYOR: Councilwoman Levine.

14 MS. LEVINE: Thank you. Nobody ﬁp hem 1ikes

15 Mount Laurel; We all hate it, but before I tell you

16 how I am going to vote tonighﬁ*I want to just read

17 number two of the transcript that came back to us

18 from Judge Serpentelli, and‘let me --'Should the

19 Council not take any one of the appropriate actions

ZOI by the date specified in paragraph 1 above,' which is
21 ,ﬂ_Wﬁ_fmtomorrow;_luly;BOth?f;hefCog;ggggigggyg§€+e£w§§er =
22l plaintiffs will appoint a Master to submit forthwith

23 a propose& compliance plah for South Plainfield for };
24 the Court's immediate consideration.' |
25h And-what'that"ﬁeané, ladies and gentlemen, is
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if we don't vote this in tonight, he is coming in.

He is going to send more than likely Carla Lerner

10

11
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14
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16

17

18

19

20

21

in and she has been here. It is not a case-of-maybe

she is going to come in here and she is going to see
that we don't have roads or we don't have anything

. that Councilman Thiel was talking about. She has

rbeen fhrough ﬁhis whoie fb&ﬁ;‘Végérkn6ws exactly
what South Plainfield is all about. She was part
of the planning of coming up with the tracts of land
that were zoned and that we are talking about.
So, it is not that she doesn't know what
South Plainfield has and doesn't have in the area
of land. She will be back in here, and you can bet
that the Master Planner will be Carla Lerner or
anybody else he sends in here. They are going to
rezone this town, and not only that, they are going
to do and do some of the things you heard the
Borough Attorney talk about before, and it could be
anything.

I disagree with the Borough Attorney. I am.

22

23

24

25

- not-an- expert—in-law, but he eaa"—eeme;irrwapql_j fine us—

$5,000 a day if he wants to. He is not fooling
around with us. This has been going on for a long
time, and he has called us on the carpet and told us

you are either going to comply. Mount Laurel is law.
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It is not we are fighting Mount Laurel law. It's

already the law. And he is now doing his job and he

has told us we are going to do what he has told us

22
23
24

25

€o do. We don't do it, nobody is going to be able

to build anything and we are going to have a whole

_ town rezoned, and as the Borough Attorney said, you

can see five story buildings in this town. You can
see trailers some place. There is a lot of ramifi-
cations if we don't go along with this.

So, I am going to vote to go along with these
Ordinances tonight.

And another comment that I want to make.

Councilman Acrin I believe it was you and Councilman

‘Thiel, you both alluded to last year and who brought

this mess into South Plainfield. I am a little tired
of it, and I want it cleared up tonight also.

Number one, the Mayor has no vote. Okay.
Remember that, people. The Mayor has no vote, so
when something like this comes up, illegally authoriz

the Borough Attorney, he doesn't have a vote, so he

- didn't have anything to do with-thate- - S

!

ed

You are referring to a stipulation. Now, as
far as the stipulation goes, Mr. DeSabato, you sat
in on every meeting that we had with Mount Laurel.

You were there last year when the entire Council --
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there wasn't anybody on that Council that evening

that voted against the Borough Attorney going in

38

with that number. Am I correct or not?

last November and a lot of garbage went on about_thif

stipulation and a lot of lies, but it is about time

Nobody had:a secret meeting. Nobody. The
Mayor and the Borough Attorney ofrlast year did not
go and illegally authorize or sign ahy stipulations.
That was agreed to by every Member of the Council

last year and Councilman Thiel, you were on the

2
3,
= — MR
) 5 MS. LEVINE: Thank you.
6 MR.
7 MS.
8
9
10 it is cleared up.
11
12
13
14
15
16 Council.
17 MR.
18 MS.
19 Mr.
20 MR.
~,}‘_;;»__f___,g_l VMS;
' 22 MR.
23 MS.
24 MR.
25 MS.

'DE SABATO: Yes, you are.

_LEVINE: No, not a point of order.

THIEL: Point of order.

LEVINE: The election is over. That was

THIEL: I never voted for it.
LEVINE: You did. Excuse me.
DeSabato, did he or did he not?

THIEL: Point of order.

THIEL: Yes. Please ==

LEVINE: I asked this gentleman a questios

THIEL: Mr. DeSabato is a Borough employee.

LEVINE: He is the Borough Administrator.

.

4
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Mr. DeSabato, would you answer my question, please?

MR. THIEL: You may ask for the minutes.

PReRLE Gu. BRIUROE, eed.

2

3 MS. LEVINE: No. I am asking the Borough
”4 Administraégfia qu;;tion. Everéng;;f;éguééﬁ yéﬁfm
5 back against the wall, you start saying, oh, don't
6 - answer this and don't answer that.

7 Mr. DeSabato, did he or did he not vote along
8 with that?

9 MR. DE SABATO: Addie, my recollection of the
10 meeting that we were discussing is that Mike, the

11 Mayor, went around the table and asked if everybody
12 was in agreement to what Patrick had suggested,

13 Patrick Diegnan, the Borough Attorney. My recollecti
14 is everybody went around the table and said yes.

15 MS. LEVINE: Thank you.

16 MR. GALLAGHER: Mayor?

17 THE MAYOR: €ouncilman Gallagher.

18 MR. GALLAGHER: If I can just correct a few
19 misstatements that were made. I do not approach

20 developers and suggest to sell land. As Chairman

T 2h) of Economic Development, Councilman Acrim should —— |

22 know that developers approach Land Management and

23 the cases are brought before the Mayor and Council
24 and the land is sold at public auction. o

25 " V

The stipulation once again referred to - and

lon
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I am in total agreement with Councilwoman Levine -

it was brought before the entire Council. We voted

for it unanimously. The former Borough Attorney,

 Mr. Cﬂérnin, had filed éﬁ'appé;i, a nﬁﬁgéfrbfwéﬁpeélf

and won a case under Mount Laurel II that would

,ufequire South Plainfield to construct 2,400 low

income homes.
As a result of the stipulation, we reduced

that to 990. The stipulation said simply we do not

zone for low and moderate income. We do not have it!

We find this in violation. Fine. That's a fact.
We will go out with your Master. We will take a
look at the land that we think is available. That's
been done. The figure is 240 now and 660 in a six
year need. It's 990.

If the stipulation did nothing other than
reduce that amount by 50 percent, I think it did a
terrif job.

Judge Serpentelli has given us an Order. We

will comply by tomorrow or he will in effect close

22

23

24

25

I

.

b

South:Blainiield§§s3hgibgs:dgue~EWiee;“ S T
My disagreement with the Borough Attorney,

we will not have a Planning Board. We will not have

a Board of Adjustment. They will do néthing unless

the Master agrees. The Master will come in and seled

t
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lots, any size.

You have heard comments such as I recommend

10

11

12

13

14

15

16

17

18

19

20

2L

22

23

24

25

we table this and wait for the Judge's ruling. The

" Judge has made a ruling. You will decide by tomorrov.

I have heard a comment, I suppose we could take a

. one family lot and construct a high rise commercial

office building on 10,000 square feet. That is not
a supposition. That's a fact. Statements such as
50 percent of our need could be contributed’to anoth*r
community. It's got to be within your housing
region. The other municipality has got to agreé to
accept it, and South Plainfield has got to pay for
it.

Also, when you hear some of the techniques
that the Fair Housing Council can impose, the
statement is as such other techniques as may be
published by the Council, Fair Housing Council,
whatever they suggest to dé.

The Judge most certainly will send in his‘

Planner as he has done already. The Planner has

-finished her work. - She has-recommended-1;800-units [

in South Plainfield. We have effectively reduced
that to 990 as I said.

There are no fees or fines per se in Mount

Laurel, but they certainly do exist inviolation of a




- FQRM 2046

PENGAD CO.. BAYONNE, N.J, 07002

10

11

12

13

14

15

16

17

18

19

20

_21

42
Court Order, and is spelled out very clearly: $5,000

per day.

”méiéé thémrthe land, don't tax it, bring in the

The Urban League has petitioned for the

Borough to pay all their legal fees, possibly a
million dollars. I have no idea.

They can reinstitute builders' remedies,
sewers, streets, sidewalks, curbs and any off site
improvements. This can be done to you.

As far as two branches of Government mandatiné
access to the Fair Hausing Council, it has been
provided based on a perceived need, Yes, they did
act. In my opinion, they haven't done enough.

We have no asgurance that we will get our

case transferred to the Fair Housing Council and we've

got to act by tomorrow.

This gentleman from the Urban League, this
letter from him says, "I have been informally
advised that several other municipalities may be

going this route.' Absolutely nothing concrete.

22

23

24

25

~~~m~ﬂ‘Iﬁéisn;hearﬁztherstatemenzzthaglEeaighE:fs+&%—~iﬂ;—f—f

show down. I think that's a pretty damn poor label
to put oncsomething so important as this. I have

people calling my home who I can't reveal. They

can't do—eonstructionﬂwork. Contractors have hundreds

SIVUUIUIU DRSS
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of thousands tied up. They can't sell a house. ThiT

is a very small example of what can be done to this

10
11
12
13
14
15
16
17
18
19

20

2

22

Voting for these two Ordinances to comply
under protest will lift all those restrictions |
immediately, and as stated by the Judge - it is
in writing and everyone has it - no low or moderate

income homes will be constructed until all avenues

of appeal have been exausted. All., They in themselves

could take years to do.

To go to the Fair Housing Council as told to
us by our Borough Attorney on July 15th is an
adﬁzssion, yes, we do need and want low income
housing. Please tell us where to put it and how
many. I doﬁ't know how in God's name we could do
that to the people of South Plainfield.

Thank you, Mayor.

THE MAYOR: Any other discussion?

MR.‘WOSKEY: Yes, Mayor.

THE MAYOR: Councilman Woskey.

MR. WOSKEY: Yes. There have been Members

on this Council, everybédy talking of doom and gloom,

about a czar coming in here, rezoning the town, taking

away the zoning, allowing anybody to build anything

haphazardly. This is not going to happen. Towns
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have had Masters come in and have actually had thein

numbers reduced. Cranford is one town in particulax

|

and they are also at this time looking to appeal

“the Mount Laurel II decision and go under the

Legislation Act.

Right now Judge Serpentelli has stated the
reason that he is acting is because the Legislature
has failed to act. Well, now, a law has been passed|
in New Jersey which states that any town that haé
not reached the final judgment or agreement will be
able to go to the Housing Council and look for what
they think either is their fair share or no share,

depending on what their actual conditions of the

town are.

We have talked in the past that the Legislatute

hasn't done anything. We said write your Legislatur
Well, now they have finally done something. I don't
see where the Court has the power any longer now
that there is a law in the State of New Jersey that

will allow a municipality to zone the wayiit should

_zones - If it does not need- 19""" ineome- housing; this |-

Council will look at it and it will come uprwith
numbers that can be agreed upon if that is the case.

But for a court and for the Urban Leagﬁe to

mandate that a town zoned the way they:say it should
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be zoned instead of the people of the town to zone

unconstitutional.

Also the fact that they can mandate you as

tax payers in this town put your money, actually

s glve your moqu;to developers or put in roads. That
w_”-“J'.s dictating a town as to how they can spend or
utilize their money. That also is unconstitutional.
They cannot tell us how we can use our money.
I think a lot -- not a lot, but there are
several Members up here th#t are trying to paint a
gloomy picture when, in fact, we do have an option
now, and if we do not look and act on this optionﬁ
and we act on these Ordinances as they are tonight,
that option is no longer available to us.
And for that I would have to agree with the
Borough Attorney's advise and to table this until
such time as Judge Serpentelli looks at this motion

that was presented to him so that we can, in fact,

utilize the Legislator's law which is now in effect f{

22

23

24

25

New Jersey., — W‘,” R
MS. LEVINE: Mr. Mayor?
THE MAYOR: I want the opportunity --
MS, LEVINE: Just one comment?

THE MAYOR: I want the opportunity to speak.

it the way the residents want it, I think that's |

5l
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1 Everyone has had their opportunity to speak.
2 I would like to address some of the items stated
7 3 tonight. | A
4 ~ First and foremost, I hope this evening has
5 put to bed and I would hope that lack of experience
6 . or knowledge will not continue certain actions and
7 statements made by Members of the Council relative
8 to the actions taken by the Council last year; Every
9 Member of this Council knew what the stipulation
10 was of the 1984 Council. Every Member was given a
11 copy and there was only one paragraph left out,
12 and that dealt with lots that were three acres or
13 more, and in the agreement which was finalized we
14 even come out better relative to the three acre lots
15 because instead of them all being rezoned for Mount
16 Laurel, it was decided that none of them would;
17 that you would have to go before our Board of
18 Adjustment and our Board of Adjustment would decide.
19 Mount Laurel II has been with us for over
20 eleven years. It has been with every last municipaljty
g e 21l .. that has had a growing problem or been in the regions
o 22 that are considered growth problems in the State of
23 New Jersey.
24 We were originally demanded to put in 2,400
25 homes. Then Carla Lerner came through, Planner,‘
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Master decided we should need around 1,800 homes.

2 1,800 homes, if applied with the gloom and doom not

3 what is represented by tonight's Council, but wha;mr
4 "was represented last year for three or four months

5 would have put into process the development and

6 _ rezoning for 9,000 homes in South Plainfield.

7 The Borough sat down with on many occasions

8 with the Urban League and had that number reduced

9 to 1,800.

10 Now, I want something very important to be

11 understood. We were not agreeingrto a judgment. The

12 judgment had already come dwn. South Plainfield

13 was in violation of the constitutionality of not

14 having fair and moderate income housing. What we

15 were trying to do was lower the amount of homes

16 that the judgment would include. That did nét in

17 any way take away our right to appeal. That's

18 exactly why these provisions and ordinances are undej

19 protest this evening, so we still have fhe right to

20 appeal.

21 — 1 agree wholeheartedly with Councilman Woskey;
| éz I think,thé action; takén by ;h§~Coth-are-ﬁh;oﬁé

23 stitutional, but by going and égreeing to go to the
24 Fair Share Housing Council, the only difference is

25

instead of a judge telling us we need 990 homes, we
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will have a Fair Share Housing Council telling us

we need 990 homes. Our argument has been for the -
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11

12

13

14

15

16

17

18

19

20

last eleven years that no one tells us what to do.

" declare tha; the mqtions of Mouht_Lau;el Imapg I1 arL

We should be allowed to develop ourselves, and that

will only be developed in a court case where we

unconstitutional.

The premise for this legislation is that the
actions taken by the court were valid. By accepting|
that you go to the Fair Share Housing Council, you
accept the validity that every town needs and must
have fair share housing provisions in their zoning
ordinances. I think every last person up here
tonight has said that they consider those actions
unconstitutional. Well, why are you going to agree
to them? That's exactly what this Counéil is doing.
It's saying, okay, the’Legislatu:e has acted. Here
they have acted on something that the premise that we
consider invalid, and we are going to go along with

it? Why fight for eleven years in court? Now we

22
23
24

25

2T

—are going to accept the premise, okay, then we

'accept tha t we need fair share housing. We accept

that we need low and moderate income housing, and
instead of going before a judge, now we go before

a Council. What's the difference? There is none.
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Sure they are going to say this is nine

members instead of a judge. We are not -- if that

~ do need 900, then what are you going to do?

judge comes in and says == the Council says yes, you
You are
going to appeal it to a higher authority. Why don't

we appeal it now?

(Yelling from the audience.)

THE MAYOR: Excuse me, ladies and gentlemen.

MS. LEVINE: That's okay. I didn't vote for
it.

THE MAYOR: Okay. The actions that are going

to be taken tonight by this Council may have drastic
lasting effects on this town. I am not talking doom
and gloom. I am talking»about written statements.
We have seen in the last three weeks what the Judge
can do. He's closed down development. He closed
down all permits for a while; He could very easily
on Thursday go right back and close down all permits)
all of them, no matter what they are. He could

bring in Carla Lermer and to set us straight, she

— — could-bring back: the:1,800 homes that she originally!

designed for us. She could also demand that any
site'approvals go to her, not to the Planning Board,
for approval. This Judge has stated publicly he doep

not appreciate all of the items of Mount Laurel II,
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but he is acting according to the laws of the State

of New Jersey.
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‘reference to the fact that he does not particularly

None of us do. That doesn't give us the right to

There is a Councilman tonight who made
care for the way that the Courts are treating us.

break the law. This government was founded upon the
premise that if there -- if someone has infringed
upon your priviledges, you can go to a higher court
and seek remedies, and that's exactly what we are
trying to do.

If this Council tonight decideg to table, and
a Master Planner comes in, he or she can rezone every
last parcel of land in this Borough. This is fact.
I am not talking about déom and gloom. We've had
over a year and a half with negotiations with these
people. The Judge told us three weeks ago, okay, he
has had it. Do something. And he gave us a time
limitation. If we decide we are not going to do it,

our right to control our town is totally taken away

v
' 22

23

24

25

S _,“ PR )

N N

from us. And it was stated where possibly could |

the courts continue to control us with this iegislatidﬁ
passed. Well, on page 16 of this legislation it gives

the courts the exclusive right to determine if a

municipality has been in litigation for over 60 days}
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the Court decides whether or not we can go to the

Council, The Legislation gave the courts that
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rights to the Court to decide that. Now, if the

 themselves two questions: 1, how is the Fair Share |

authority.

" Stop fooling and smoke screeﬁiﬁéwEHEWSébﬁié'

of this town. Of course the Legislation gave the

Court decides we can't go to it, we have every

legal right, therefore, to try to appeal the Court's
decision because there is an out in this, an
injustice performed upon the municipality.

But the injustice performed upon the munici-
pality I don't think is this Legislation. The
injustice performed upon this municipality is Mount
Laurel I and Mount Laurel II, and,:and if we don't
file an appeal on the Judgment that was mandated to
us, then we're not doing what we have been fighting
for for the last eleven months (sic).

I would simply urge each and every Member of
this Council, if they havé decided they want to table

this to go before the new Council, that they ask

Hdusing Council in any way different from a judge?
They are both going to demand certain things of us.
If they don't like what we come up with, they will

demand we have something else. The Judge has done
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the same thing. The problem is the time table.

Under the rules of this Legislation, I sincerely

10
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20

'still have every right to go before the Fair Share

_ judgment: is there, you have 60 days to go to the

'"éourié.mwlllwriéht. ifrthe courts dbn't give -- to

believe that if we pass these Ordinances tonight we

Housing Council because it states specifically if a

go to a judge. If the judge doesn't give you what
you want, you can appeal it.

If we do not pass these zoning ordinances, whp
is going to suffer? The town is going to suffer.
We're going to lose our right to govern ourselves,
and any person here on this Council that cannot state
unequivocally tonight that the Judge does not have
the authority to do that, please state it in front
of all these people in the audience. I don't want
people in the audience leaving this courtroom
believing that, okay, we tabled it. We are going to
go to the Fair Share Housiﬁg Council and nathing

can be done to us, because that's not true.

- 21

22

24

25

RETIN m——Lastly;;this;has;been;inferred;by;a_Member;-ﬂ+hm4;~;—

of this Council that on a number of occasions this
Mayor sought out someone to buy land, to build low
income housing. As a politician and as a political

figure you accept people being able to say whatever
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they want to say about you.

I want to state publicly for the last time, no one

That's part of the game|

on this Council -- excuse me. Especially the Mayor,

"~ has never sought out anyone to buy any piece of
property, to conform with Mount Laurel II, and all I
_ think that is is someone trying. to sensationalize

yellow journalism headlines instead of talking about

the issues thatwill affect every last person in
this town come tomorrow morhing.

Let's start talking about, all right, Thursda
Here comes a Master Planner. What does our Building
Inspector do? Is he éllowed to issue permits? No.
Are we allowed to build single family homes so that
people can move into them? No.
away the permits that he has given us as far as
Yes.

alterations to homes? Might the Judge accept

Eric Neisser's statements that he wants $5,000 a day

And what is the $5,000 a day for?

is saying it is because of our zoning we are preclud;

the issues that are real, the issues that are written,

Might the Judge take

s

Because Mr. Neisser

ing

| . _ - low and moderate income families from living here.

o They, therefore, have to live sémewhere else. Tﬁey,
therefore, should receive damages for them living

He wants $5,000 a day.

somewhere else. I am not

saying he getsit, but the Judge can give it to him




- FORM 2048

PENGAD CO.. BAYONNE., N.J. 07002

54

until we rezone.

Can the Judge make us pay for the legal fees

w

=
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of the Urban League?tiés; I knowrand youbknow what
the cost of this has been to the Borough of South
Plainfield. 1It's in the hundreds of thousands of
dollars. Double it because that's what we would hav%
to pay to the Urban League.
Tabling this tonight and saying we're going to9
the Fair Share Housing Council in no way stops the
Judge from doing what he can do. If this was last
year at this time I would advise this Council to tde
the bet. Let's try to postpone. Let's work this
as long as we can. That game is over with. This
Legislation doesn't help us. This Legislation only
accepts the fact that what the Supreme Court declared
that zoning ordinances that don't allow for fair
share. housing are unconstitutional is valid and works
from that premise. Not one Member of the Council
has stated that yet tonight.

The time has come to stop playing, to stop

_pcsipaning*“énd;toﬁdo;what_is in the best interest ofi

this Borough. We are not building any homes. This
is being -- the amendments under protest are going
to be appealed by:this Council to higher authorities.

While that is being done, not one single home will be

e o g e b o i e e S e i il ol g o - - -
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built in this town‘for low and moderate. Those are

The only way that those units could be built

2 not my words. Those are the words down by Judge
57 Serpentelli in the transcript. We w;re thevgifét
4 . community to get that committment out of him. That
5 was all part of the stipulation that people feel was
6 l,fillegaler,not accepted by all the Council Members.
7 Any other comments?
8 MR. WOSKEY: Mr. Mayor?
9 THE MAYOR: Yes, Councilman Woskey.
10 MR. WOSKEY: Yes. You have stated that our
11 original need for low and moderate income was 2,400
12 units which was reduced back to 1,800, and it is
13 stayed at 1,800 it would mean with the ten percent
14 set asides a total of 9,000 additional units that
15 would be required in South Plainfiéld. Well, for
16 all I care he could make that 20,000 because we are
17 going to have a hard enough time to put the 4,500
18 units on the vacant land that is in town right now.
19 To increase these numbers, the reéson why they
20 decreased it was because, in fact, they knew that
21 —-— this amount of units could not-be built-in-South | -
22 Plainfield. South Plainfield is just not big enough
23 to handle nor do they have the vacant land available
24 for that number of urits.
25
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is with the ten percent set asides because no

builder will build it unless he is going to make a

profit, and in that case that's why the ten percent

set asides came about. The worse we will ever do is

what we have right now. If the Judge came in with

.»the,Master, most likely if anything he would go with

these twd Ofdihéﬁces along with the zoning that is
set up right there now.

This town will not accept because of the
geography additional units in this town. I think
these numbers are just being put put to scare the
people of the town when, in fact, it is not possible;

Thank you, Mayor.

- THE MAYOR: Councilman Woskey, just for a point

of information, this town can accept a lot more than
the units thét were called for. Don't kid yourself.
We went around, Bill went around with one of the
Planners, right, Mr. Administrator? .

MR. DE SABATO: Yes.

THE MAYOR: And so did our Planner and large
po:tions;of_certain~arggs;;ike;tht;he‘--soueh—s_i.dewofw
on the north side near the lake, et cetera, we told

them there were no sewers there; you can't build

‘there. All right. We told them no, you can't build

on New Brunswick Avenue. That is all a waterway.
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Don't kid yourself. This town can with high density

accept a lot more homes. He can go into an area

that you can build 12 units on an acre of land. And

24

25

such as Gary Park and say okay, I now zone this so
they can be built. There are homes there. They can
be torn down. People can decide to tear them down
and build 12, 15 units on an acre of land. This is
not just for existing vacant land. Wevare talking
about someone coming in and rezoning all of South
Plainfield. They cdd turn around and rezone one of
the vacant factories and say, okay, let's make that
an apartment complex, and put four, 500 people in it}
They can do a lot more than what we were able to get
them down to at 900, 200 immediate and 990 total.
Believe me, Michael. If you were there and saw all
the parcels that the Planner came up with, and we
said, oh, this couldn't be done because there is no
sewers there, this can't be done because it is wet,
this can't be done because there is no roads there.

All right. We snowed them down to 900. They can

— comeé-back-and rezone-the entire town and at that— |~

point we don't have the option of snowing them anymorxe.

We don't have the option of sitting down and talking
with them. There will be a Master and a mandate.

MR. CONLON: Mayor, a question.
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THE MAYOR; Yes, Councilman Conlon.

MR. CONLON: You alluded to approving this

10
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21

22

23

24

25

under protest and with an appeal nothing would

happen; Where is the appeal?

THE MAYOR: I would direct that we immediately

appeal not only this Judgment to the Federal Court

System on the premise that we do not feel that the

legislation that was passed is constitutional because

it's based upon Mount Laurel II Judgment. 1It's
based upon the concept that they have the right to
tell a town it needs a fair share low and moderate
income zoning amendments, and I say and we have all
said that we don't need it.

Sc, we don't -- just because this legislation
was passed doesn't mean that we can't challeﬁge it
also.

MR. CONLON: Wésn't it one of our reasons to
go to the Federal Court the separation of powers;
that we said that the Court couldn't tell us what to

do? Now we do have the legislation.

——— -THE MAYOR: -But the legislatiom is based upon} -

the premise that what the Supreme Court did was valic
and constitutional and we are saying that that is
invalid, and that would be another alternative for us

to go to the Supreme Court. That just opens up

Lo d
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another avenue for us to fight this,

MR. CONLON: Well, I have to disagree with

THE MAYOR: They went to-one court. They are
MR. CONLON: Well, they are pretty dead in the

THE MAYOR: They are pretty dead in the water

because there has been no one willing to challenge it.

MR. CONLON: Nothing has been happening as

THE MAYOR: And acted in our view in an illegigl

2
3 you. As far as avenues of appeal in the Federal
4 Court, wﬁ;Eﬁhappéﬁed at Holmdel? The Ma&ors' Task
3 Force? Nothing happened there, fight?
6
7 not stopped.
8
9 water right now I think.
10
11
12
13 far as the appeals are concerned. Appealed it to
14 the Supreme Court. It said no.
15 THE MAYOR: Exactly.
16 ‘MR. CONLON: The Federal Courts, we have
17 separation of powers. We don't have that separation
18 of powers anymore. The Legislature has acted.
19 |
20 and unconstitutional fashion.
n MR CONLORE Your viewe— =
22 |l THE MAYOR:  Well, the premise, therefore,
23 ebuncilman Conlon, is you believe that every last
24 | municipality-should be dictated to by the Legislaturé
25

n

and said that you must have a fair share housing plan
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in your zoning ordinance.

MR. CONLON: No, I don't.

THE MAYOR: That is exactly what this says.

a resolution in the motion.

MR. CONLON: The Legislature is saying that
tﬁé& wiil give us an opportunity to go to them and
they will decide if there is a need in a municipalit]
for fair share housing.

THE MAYOR: The motion says that the motion
that was supplied by our attorney to the Court dated
July 18, article 5, "'The Borough of South Plainfield
shall adopt in accordance with provisions of the
aforesaid Fair Housing Act a Resolutioﬁ of partici-
pation and prepare and file a housing element and
fair share plan within the time prescribed."

This motion, therefore, states that we agree
that the concept that the Legislature has the right
and this Bill has the right to tell us we must have

a fair share housing plan is constitutional, and we

22

23

24

25

__are accepting it.

MR. CONLON: We have argued that we wanted

to be able to dictate our own terms, and this 1is just

what the Housing Council is allowiﬁg us to do. 1If

we go into the Housing Council and say we only need
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100 units, they look at it, approve or disapprowve

2 it. That mgy;bé -
3 THE MAYOR: And whgt happened?__m"_'a*nw_-vui_wu___
74 MR. CONLON: At least you have a.choice, and w_.
- 75 _ thisﬁis what we have been arguing about right along.
6 THE MAYOR: And Councilman Conlon, what
7 happens in the next month if the Judge brings in a
8 Master and rezones this town and does not allow any
9 ‘building except for that which is in accordance with
10 Mount Laurel II?
i 11 MR. CONLON: The Judge has said that the
; 12 Legislature should act. Now they have acted, and
Z 13 now I believe that he will --
§ 14 THE MAYOR: He has -~
é 15 MR.CONLON: -- allow us to --
g 16 THE MAYOR: I am sorry. He has élready stated
17 inithe paper. He is not going to look at this until
18 the end of August. Why? He wants to see what we
19 are going to do. Let's stop this. That letter by
20 Neisser and that letter by the Judge is telling us,
j——"~-2t ''''' - hey, I am not going to let you fool around with this |
e 22 anymore. If you don't act on this, you will suffer
S ~;~J3 _ ... the consequences. He could-very easily said last — ,__-_,_v_,_;,'
24 Tuesday, okay, come on in. I am going to listen
25 to this and decide whether or not to let you go to
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the Fair Share Housing Council. He didn't. He told

us I am going to wait until -- let's not make it a
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short notice. We are going to make it a longer

- notice. I want time to look at this, The time to

look at it is to see what this Council is going to

"do. .

MR. CONLON: Well; régardless; Mayor; if we
pass this Qrdinance tonight, we have a Zoning
Ordinance. There is no appeal. There has been no
appeal prepared. We act tonight, it is acted.
That's it. It is all over with. No Housing Council|
no nothing.

THE MAYOR: This is not open to the public.

I ask --

A VOICE: Break tradition, please.

THE MAYOR: No, no. I asked if there was any
comment from the public and there was none.

A VOICE: We didn't know what you all were
thinking.

THE MAYOR: No, no.

A VOICE: We would like an opportunity to
speak. -
THE MAYOR: There is no comment froﬁ the

public.

Anyone else?
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MR. CONLON: That is all, Mayor.

THE MAYOR: I have a Resolution on the floor.

S A
Motion on the floor to adopt the Resolution. I

think if there is a need, there is another motion.

MR, THIEL: I have a motion to table OrdinancT
1009 until we hear --

MR. CONLON: And 1010.

MR. THIEL: -- any response from Serpentelli
on our request to transfer our action to the Council
of Affordable Housing,

THE MAYOR: 1 have a motion. Is there a
second?

MR. ACRIN: Second. -

MR. CONLON: Second.

THE‘MAYOR: Seconded by Councilman Acrin.

Any discussion?

Before I call for the roll, I will state
here publicly, I am not in accordance with what this
Council is doing tonight. I will not accept
responsibility if a Master comes in and rezones this

town. And T will ,sjzage;_, the same to the Judge.

22

23

24

25

All right. Bill, the roll.
MR. DE SABATO: On the motion to tabhle. Mr.

Acrin?

MR. ACRIN: Yes,
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. DE SABATO: Mr. Conlon?

3

3

. CONLON: Yes.

. DE SABATO: Mr. Gallagher?

5 8

. GALLAGHER: No.

DE SABATO: Mrs. Levine?

5 B

. LEVINE: No.

=

. DE SABATO: Mr, Thiel?

=

. THIEL: Yes.

MR. DE SABATO: Mr. Woskey?

MR. WOSKEY: Yes.

THE‘MAYOR: Bill, can I have a Resolution
for Ordinance 10107

MR. DE SABATO: 'Be it resolved, the Mayor
and Council of the Borough of South Plainfield, New
Jersey, that an Ordinance 1010 entitled Affordable
Housiﬁg Ordinance of the Borough of South Plainfield
be finally adopted and advertised according to law.'

THE MAYOR: Someone please make a collateral
motion to that?

MR. DE SABATO: A public hearing, Mayor.

S THE;MAYOR:;—Ifam-sorrmi;This;is-an~erdinance»
that is up for final reading and at this time I will
open it up ﬁo the public.

Anyone who wishes to discuss this ordinance

which deals with affordable housing may do so now.
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A VOICE: Mayox?

THE MAYOR: Yes, sir. Please agaiprstgtﬁrﬁ

your name and your address.

A VOICE: steph”Murray. I am an attorney

from Westfield representing Mr. Don DiGiandominico

.”who is a builder in town. I hdave also for the last

six or seven years been involved as the attorngy
representing developers in Mount Laurel litigation,
specifically Warren Township and other communities
in this area..

I would like to ask the Attorney if Barbara
Williams indicated to him whether the restraints
that are now against this community would have been
voluntarily lifted between tonight and the date of
the return of your motion for transfer. Was there
any such discussion with Barbara Williams?

MR. SANTORO: The discussion with Barbara
Williams concerned what she hoped to be the adoption
process this evening. In that discussion she said
that tomorrow her and I could get on a conference
call- to- Judge Serpentelli and-get the restraints—
removed as to non-Mount Laurel land.

MR. MURRAY: Assuming thét you are tabling --

MR. SANTORO: Assuming that the Ordinance

1010 and 1009 were adopted this evening.
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MR. MURRAY: I have discussed with Barbara
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Williams—the—prospectvof'what*I’have indicated in

‘my correspondence to Council, that is a suit o

:“by-Ed-Conlon tonlght in that-he has indicated’that

behalf of my client which is another element of
prospective damage against this Township, against
the Borough under Section.1983;o£"the»Civil Rights
Act which also includes a claim for counsel fees.
Under Section 1983 of thé Civil Rights Act
any governing body, municipality, such as this,
acting under the color of law whereby deprives
somebody of their property rights, my client's right
to build, you are subject to the exXpenses of the loss
of that client's profits, his expenses in carrying
the properties which he cannot now develop, for
example, mortgage, interest, et cetera, loss of
contracts that have time limits, and I am only
speaking for my client. I don't know how many otherg
in this community are faced with the same economic

roblem.

There is a false premise that was ev1denced

once you pass this ordinance we can't appeal. That ﬂ
baloney. You can take both routes. You can stay
with Judge Serpentelli, you can go to the Fair

Housing Council. One doesn't bar the other. You can
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67
take appeals from Judge Serpentelli's orders and

final judgment while you are before the Fair Housing

one of two to choose from. You are not doing that.
You are just cutting your tie lines to Judge
;Serpentelli if it hasn't already been cut because I
am sure he is going to enter some additional j udgment
from which you have no appeal until you have a final
judgment, and you get no final judgment until you
have an ordinance in place.
The Mayor is right. Don't fool around anymore
I have been before Judge Serpentelli for the past fou
five years. He is not a person who is vindictive.
He is rfiat a person who doesn't understand the
municipalities' fears and hopes, et cetera. But he
is also a person as the Mayof pointed out who has a
job to do.
Mount Laurel II is not the source of your
problems. The New Jersey Constitution is. That is

the source of Mount Laurel II.
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 Now, let's stop fooling around with the
Federal case because how many dollars have been poursd
into the New York lawfirm and where have they gone

with the Federal case? Right from the beginning, the

r,

d
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defenders' attorneys knew that that would most

likély be a waste of time.

What you have done thigﬁﬁmiéﬁfééiiywﬁfGQide& o

fodder for the prospective 1983 claim. I don't know
what you are going to do on the next ordinance, and
1 don't know how much that has of the bearing upon

what we are going to do tomorrow. But the Judge is
going to do something later this month, and I have
indicated in my correspondence what we have to do.
We do it by choice. I think the Judge has to do it
out of necessity because he has beem: directed under
his oath of office to do so.

You have an oath of office and you are not
following it.

(Whereupon, a short recess was taken.)

THE MAYOR: We will resume if people will
please take their places.

We are again in the public portion of the
hearing dealing with Ordinance 1010.

If anyone else would like to speak, please

. raise your hand. All right. I would ask you again

to state your name. Mr. George.
A VOICE: Good evening, your Homor. Phillip
George.

Your Honor, I would like to direct questions
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through you to the Borough Attorney and ask whether

2 I may have an older copy of the Bill, but whether

3 Section 8 of the Act of tﬁ;k%air Housiﬁé Act or tgét

4| section as it may have been changed requires the
) 5 housing element be submitted with the Council, the

6 Fair Housing‘Council, as a prerequisite to being

7 considered by the Fair Housing Council.

8 THE MAYOR: Well, I will ask m& Borough

9 Attorney to answer th#t, but I think they give us

10 within a four month period.

11‘ MR. SANTORO: Yes.

12 THE MAYOR: To supply them with the informatién

13 that they need.

14 MR. GEORGE: I would like to know further then,

15 your Honor, whether that housing element as a

16 magdatory requirement requires proof that the

17 municipality has revised the Land Use Ordinances

18 in order to incorporate provision for low and

19 moderate income housing, and Qhether if that change

20 has not been deleted whether that, in fact, requires
—D the Borough to adopt an ordinance if not identical
o 22 torthis»one o£~substantially similar to even be

23 considered by the Fair Housing Council.

24 THE MAYOR: Borough Attorney?

25

MR. SANTORO: Mr. George, the latter section
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of Section 8 on page 7 of the Legislation I have in

front of me indicates that the Fair Share Housing
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- must deeide as the Mayor indicates, the Judge has . |

JE—— S S

Ordinance, i.e. the housing element, should be
introduced and given first and second reading in a
hearing pursuant to RS40:40-2, and that's exactly
f_what's happened tonight. We are giving first’

reading and second reading. It does not indicate
adoption unless your copy does. Mine does not.

This came right from Trenton.

MR. GEORGE: Well, Mr. Attorney, what I am
considering is that is my question. Since the final
Act is bearly getting circulation now, whether my
copy is inaccurate in stating that the municipality
shall establish that the Land Use drdiﬁances hdyej_in
fact, been revised to incorporate the provisions for
low and moderate income housing contained in the
lusing element, and isn't that, therefore, a pre-
condition to even approaching the Housing Commission?

MR. SANTORO: Before we get a chance to go to

the Council on Affordable Housing, Judge Serpentelli

the discretion, the Court has the discretion of
exclusionary zoning suits such as this to decide
whether or not we even have a right under the

Legislation to go to the Council on Affordable Housing,
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who leaves here tonight is going home with a lot of
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, aecess—t0~the-Cpuneilwon-Affgrdable»Housingt

other points, so go home with this point as well.
The Judge éannot fofestall émdéégf;lﬁgfibaméémgﬁé
request. Eventually, and eventually means to me in
accordance if the Urban League continues to get what
they want, the oral argument will be heard on the

f irst Friday of September or shortly after August
30th. If the Judge at that time determines based
upon certification submitted as I am sure by the
Urban League that manifest injustice would occur

to any party to the litigation and accordingly
denies the Bbrough of South Plainfield access to the
Council on Affordable Housing, my advisement to the
Governing Body will be to set down on the usual
notice another public hearing for the adoption of
Ordinances 1009 and 1010, because at that point the
adoption will take place simultaneously with the

filing of a Notice of Appeal to the Appellate

Division of Judge Serpentelli's refusal to allow us

We are not tonight -- we aremt tonight -
forestalling ever adopting the two ordinances. We
are merely awaiting the Judge deciding whether we

have a chance to go to the Housing Council. If we
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go to the Housing Council, there is no need to adopt

that ordinance or ordinances until after the Housing
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Council has looked at it and gotten back to us and

" said these are your numbers.

MR. GEORGE: Well, that is not my question.

- My question is whether we have to file a housing

element in order to qualify for treatment under the
Fair Housing Act regardless of what happens in
Superior Court in Toms River.

MR. SANTORO: First Superior Court in Toms

River must say yes, you can go to the Housing Council.

Then we file a housing element.

MR. GEORGE: That's correct. But doesn't
the Act require the housing elemen; to require the
municipality to establish that it has revised.its
ordinances to accommodate low and moderate income
housing?

MR. SANTORO: Other than to have introduced
and first and second readings as that section provide

It does not say adoption. We have done that.

22 |

23

24

25

- MR. GEORGE:- My question, though, is should
you get ﬁhat'far, t& even be considered before they
recommend =--

MR. SANTORO: Considered by whom? By Judge

Serpentelli?

'S .

e o e g i St e e J— -
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MR. GEORGE: By the Council. Is it not
necessary that we emaat an ordinance Substantially
simiiéf or idéntical tawfonight's ;rdinégé;;égmrm
~ 7 MK. SANTORO: Certainly an ordinance that

would include some least cost housing, yes.

Certainly. That is what the Legislation says.

MR. GEOﬁGE: So the Fair Housing Council --

MR. SANTORO: But not similar in numbers.

MR. GEORGE: That was only my question is
whether we would have to be forced to adopt an
ordinance in order to be considered by the Housing
Council.

MR, SANTORO: The answer to that is yes:

MR. GEORGE: Thank you.

THE MAYOR: Yes?

A VOICE: Joann Graf. I live at 1012 Maple
Avenue.

That being the case, why are you stalling
tonight? If voting tonight under protest allows us

number one to appeal to a higher court and, number

o

22
23
24

25

‘twa, I would think put us in a more favorable light |
with Judge Serpentelli as not being obnoxious,
superior people, why not pass, untable if you may,

if you can, your first ordinance, pass it under

protest, go to Judge Serpentelli and say, okay, we

[ S S S
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we have done what you have asked. Please lift the
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__ban on our town, number one, and please look -
favorably on our request to go over to the Housing

Council for their consideration.

If he looks favorably on your request whether
you vote yes tonight or you table, you are going
to go over there. But if I were the Judge, I would
look at the track record of this town. You have
ignored Judge Serpentelli for the past year and a
half. You have been and I have been -- I was on
the Council last year. We have butted heads with
him every chance we have had. We have said no, this
is unconstitutional. We don't want to do it.

He has through his transcripts on several
occasions given us loopholes to save ourselves.
Perhaps we are too blind to see the loopholes and
the kindness that he has shown #8 this gentleman
said, he is not a vindictive man. He has stated I
know to the Mayor that he is not thrilled about Mount

'Laurel, but he has a job to do and he is going to do

- “’f— ttT_f‘; ' . - — - .._ ) - _ V - ";‘,_L_ﬂ. e &

So, I beg you, do not sign a death certificate
for this town. The Building Department -- the Judge
has prbven it. He shut us down already. You think

"he is going to be nicer tomorrow? Do you think he
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and see what's going to happen. No. He is going to

,-think.you are? Are you the only town in the State

2L
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-for-re-election,— You- better thank-God that you— -
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is going to say weil, they table it. They are.
probably going to vote for it eventually? Let's lif$

the ban. Carla, stay where you are and let's wait
say 1've had it with South Plainfield. Who do you

éf Né% ierséijhé dbésn't have to comply with the
Order?

You will get what you are asking for. You aré
playing a gamethat you have no way of winning.

Mount Laurel is not going away. You are not ulti-
mately going to be blessed with no low and moderate
income housing.

Do what you should do for the people in this
room and the people in this town. I don't think
there are too many people in this room and in this
tawn who are going to be thrilled with what you have
done tonight. My comments didn't get a boo. Okay.

Tomorrow it is going to be in the press what

you have done. Fortunately, four of you aren't up

T

aren't up for re-election this year. You would all
be gone.
A VOICE: Try impeachment.

MS. GRAF: I beg of you, if there is a way,
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that you can call another -- advertise two days.

If you can, untable that Resolution and change your

minds for the good of this town, Forget your
politi;;:m”Forget Qhoever”toid you hdw to vote‘
tonight, and vote the way you know in your heart you
should. Protect this town because Carla Lerner will
be here, no doubt about it._ |

Thank you.

THE MAYOR: Anyone else? 1Is there anyone
else in the public portion? Walter?

A VOICE: Walter Kalman, 232 Merchants
Avenue.

I have one question. You said that there is
no building going on at all or there is no building’
allowed at this time or any time?

THE MAYOR: No.

MR. KAIMAN: None at all, even outside --

THE MAYOR: No, Walter. You may build
additions, alterations up to $25,000. There have

also been certain individual cases where individual

-people have-goneand-gotten—special-permission from |

the Judge to build.
Basically, what he has stated, the Order is

that we can't have any new construction of any kind.

MR. KALMAN: As of what date?
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THE MAYOR: Three weeks ago.

MR. KALMAN: Okay. Two houses being built |

down my street. That is why I was wondering.
| THE MAYOR: They must have alfeady h;&"
received the permits before the Order took effect.

MR.KAIMAN: So they have permission to go
ahead and build?

THE MAYOR: Yes.

MR. KALMAN: The only question I have is the
type of houses. I was just curious because I know
they have almost two the same type of houses. I
didn't understand that. But I think -- thought we
have different housing permits.

THE MAYOR: Walter, do me a favor. Come to
us at a regular agenda meeting and discuss that, but
right now we are talking about this.

MR. KAIMAN: They will be finished by then.

THE MAYOR: Okay. Anyone else?

A VOICE: Larry Massaro, 3122 Woodland Avenue
South Plainfield.

There was a statement made tonight bff“'*”'“
Councilman Acrin that I would like to refute. You
said that the Mayor and/or Council approached a
certain developer in town to purchase a piece of

land that is in question with regard to this Mount
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Laurel Legislation.

I would like to state and I am sure the record
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will show that the Lanémﬁaﬁééeménﬁ Cémmittee
received a letter from me, I guess, two and a half
years ago requesting purchase of this land, and I
think this is long before the word Mount Laurel ever
came on the lips of anyone in South Plainfield,

So, I would like to state that, and I would

like Councilman Acrin to please get his facts straight

before he makes any statements.
THE MAYOR: Anyone else?

A VOICE: Yes.

'r-.,\

THE MAYOR: Yes, Ma'am?

A VOICE: Jackie Weaver, 327 Norwood Avenue.
Am I to understand that this Council is going to
subject the people of this Township to undue
hardships because of their decision tonight, meaning
restriction of permits to any additions whatsoever
is going to be banned as of tomorrow?

THE MAYOR: We cannot say that that is going

_to happen at all., It may, by the actions takem . }_ ...

tonight, the Judge has a prerogative to do what he
has threatened to do in both May of 1984 and as late
as I think that case was June 11 -- June 24th.

MR. SANTORO: June 24th.
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THE MAYOR: The June 24th appearance. He may.

-~—==  MS: WEAVER: He has done it-in the past as—

- past pe:fq;mancgishowa: -He probably is going to do

it again tomorrow. Where does that leave the people

of the Township? 1In a hole. I mean, this is

" ridiculous. You are supposed to be representing us,

but what you are doing is representing themselves,
and what the hell are you guys going to? What about
us? You are leaving us nowhere and with no recourse.
What are these people going to do that have bought
houses that can't be built? They have no place to
live.

Are you people going to pay for that, too?
As well as I am supposed to be doing some building
to my own home. What am I supposed to do? This is
ridiculous. We voted you people to represent us,
not for what you want but what we want. Why don't
you listen to us for a change?

THE MAYOR: Yes, sir?

A VOICE: John Putrico. Mr. Acrin, Mr. Woskey

the four-people that*turned th:s down tonight I
just sold my house and purchasing a new house. Are
you going to pay my bills on my apartment that I have

to move in the 29th of August? Who is going to pay

my bills? My wife is pregnant. Are you going to pay
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my bills? Are you? Are you? Are you? Then let's

THE MAYOR: Anyoné éise in ﬁheﬁéﬁdienceérrr
A VOICE: Yes. )

THE MAYOR: Yes, Ma'am?

A VOICE: Diane O'Connor. I live at 1301
Walnut Street. I lived in the town for more than
éeven years. I am a little embarrassed to say this
is my very first meeting and I am very disappointed.

It wasn't -- it was a point of order, I
realize that -- that we were not allowed to express
our views once all the discussion happened. Every-
body on the Council made up their minds before they
even heard what we, the town's people,'had to say.

I am in the same boat. I am not going to
have a place to live. I don't appreciate it because
we are either going to have to file a suit against
the town or something. I don't know what we can do.

Or we are going to have to look elsewhere for

housing. I like living in South Plainfield. But

what option is there?
A VOICE: ‘I‘li§éd 34-yearé.
THE MAYOR: One at a time.
MS. O'CONNOR: Are you going to have

emergency housing for those of us who have sold our
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houses? Where are we going to live? Do you have

any answers for us? You voted without even knowing

what we feiﬁzﬁéadwimdon't appggéiate it. I woui&i
" just Iike to go on record saying that.

THE MAYOR: Anyone else in the audience?
Seeing no one else, I will close the public portion.

Bill, I will call for the Resolutionm.

MR. DE SABATO: 'Be it resolved, the Mayor
and Council of the Borough of South Plainfield, New
Jersey, that Ordinance 1010 entitled Affordable
Housing’of the Borough of South Plainfield, be
finally adopted under protest and advertised
according to law.'

. THE MAYOR: Lady and gentlemen of the Council
you have heard the Resolution. What is your
intention?

MR. GALLAGHER: So moved.

THE MAYOR: So moved by Councilman Gallagher.

MS. LEVINE: Second,.

THE MAYOR: Seconded by Councilwoman Levine.

Yes, Councilman Acrin?

22

23

- 24

25

MR. ACRIN: Thank you, Mayor. Yes, I would
like to make a motion to table Ordinance 1010,
Affordable Housing.

THE MAYOR: There has been a motion to table.

-]
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MR. WOSKEY: Second.

'THE MAYOR: Any discussion? Seeing none,

roll call, please, Bill.

Acrin?

MR. DE SABATO: On the motion to table.

MR. ACRIN: Yes.

MR. DE SABATO: Mr. Conlon?
MR. CONLON: Yes.

MR. DE SABATO: Mr. Gallagher?
MR. GALLAGHER: No.

MR. DE SABATO: Mrs. Levine?
MS. LEVINE: No.

MR, DE SABATO: Mr. Thiel?

MR. THIEL: Yes.

MR. DE SABATO: Mr. Woskey?
MR. WOSKEY: Yes.

MR. DE SABATO:l Motion carried, Mayor.
Before we go any further --

THE MAYOR: Excuse

session,

MR. DE SABATO: Before we go any further,

let me read into the record a letter from the

ne., We are still in

82

Mr.

Middlesex County Planning Board, addressed to me.
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""The professional staff of the Middlesex

2 County Planning Boérd has reviewed the proposed
3 amendméﬁgmhuﬁger71009 and Ordinance lOiO fégﬁr&ing
4 ‘Affordable Housing and the establishment of an
5 Affordable Housing Agency and has no additional
6 comment.
7 "Thank you for your considerations. Sincerely
8 yours, Robert G. Emerson, Principal Planner."”
9 THE MAYOR: All right. Seeing that that is
10 the end of business, I will cali for a motion of
11 adjournment.
12 So moved and seconded. We are out. Unanimous.
13 (Whereupon the meeting was adjourned at
14 9:53 P.M.)
15 * * * * * %
16 I HEREBY CERTIFY that the foregoing is a true
17 and accurate transcript of the proceedings taken
18 in the afore-entitled matters, reported by me at
19 the place and date hereinbefore set forth.
* e 29000y P /-
21 AJANICE M. SMITH, C.S.R.
. N.J. License #X100569-
22
23
24
‘25




EXHIBITS B through H TO NEISSER AFFIDAVIT OF AUGUST 28, 1985



LOWER

STIP q  JUDGMENT g SITE ‘ff R ' ACREAGE  DENSITY TOTAL UNITS  INCOME
| R UNITS
12 3(a) 'Harris Steel . . | 84,8  12/a 1018 204
13 3(B) | Coppola Farm 27 : 12/a ‘324 65
14 , 3(C) Pomponio Avenue | x S 25 (32) 15/a 375 (480)A 75 (96)
15 _ 3(D) Universal Avenue ' 18 - o 12/a | 216 43
16 3(E) Frederick Avenue 12.25  12/a 147 29
17 3(F) Morris Avenue ' 6.15 =~ 100-150  100-150
18 3(G) ' Tompkins Avenue o 7.25 - 12/a | | 87 17
19 3(H)  Elderlodge = 1.6 - 100 20

2367-2417 553—603
(2472-2522) (574-624)
The range noted for the MorrisuAvenue site is specified in the Stipuiation and Judgment because
of the uncertainty as to how many senior citizen units could realistically be constructed on that
site glven the llmlted ‘land and avallable flnanc1nq. As a'resu1t of plaintiffs' discovery in
June 1985 that the Pomponlo Avenue 51te, which the Stlpulatlon and Judqment state have only
approximately 25 acres, actuallv encompassed 32 acres within the specxfled block and lot numbers,
see Neisser AffldaVlt of June 21, 1985, Paras. 6-9 and Williams AffldaVlt of June 21 1985,
 Paras. 11-18, the total units in that development should be 1ncreased to 480 and the total lower
klncome units to 75, which would yleld an overall total of 2472 2522 new unlts, of which 574-624

would be lower income units.

EXHIBIT B
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202/783-8150

St ATTORNEYS FOR PLAINTIFFS

ERIC NEISSER, ESQ.
. JOHN PAYNE, ESQ. - ;
~ Constitutional Litigation Clinic
Rutgers Law School
15 Washington St., Newark, N.J. 07102
201/648-5687

. BRUGE S. GELBER, ESQ R R S .
JANET LA BELLA, ESQ. = . . e ~
Vational Committee Against o
* Discrimination in Housing )
© 733 - 15th St. NW, Suite 1026
' Washingiton, D.C. 20005 -

'SUPERIOR COURT OF NEW JERSEY =
CHANCERY DIVISION-MIDDLESEX COUNTY -

URBAN LEACUE OF GREATER

NEY Bmmsmcrc, et al., Docket No. C 4122-73

Plaintiffs, e
vs. | i Civil Action
TR MAYOR AND COUNCIL OF
Mg BOROUGH OF CARTERET, =~ -

R ‘ SR

o Defend_ants; o  STIPULATION

2 Plaintiffs and the Borough of South Plalnfleld by their attorneys,‘

L Lureby stipuldte as follows"i&

'1.  The falr share methodologles set forth in the Fair Share Report

 OF Carla L. Lerman, the Court—app01nted expert in this action, dated

fpril 2, 1984, and in the Expert Report on Mount Laurel IT Issues prepared
‘By Alat Mallach, plaintiffs' retained expert, dated December 1983, are
hoth generally reasonable approaches to the fair share issues remanded

#0 this Court by the Supreme Court.

EXHIBIT D



2. The total'present and prospective fair share allocation for
' South Plainfield through 1990 resulting from the Lerman methodology

is 1725 uvnits.affordable bylloo and moderate income households and the

L fair share for South Plalnfield resulting from the Mallach methodology is

1523 units. There is, however, insufficient vacant developable land

‘suitable for development of low and ‘moderzte income houslng to meet the full

134",falr share resulting from either methodologY~ As of February 1984, there

ff‘were only 641 vacant acres remaining in the Borough, -of which a signzficant v -

; proportion were in floodplains, in an environmentally sen31t1ve swampland,,

. or in the midst of substantlal existing industrial or commercial development.

'In addition, mueh of the remaining developable land is in small lots of less
Lhan 3 acres. In light of the remalnlng larnd, the falr share obllgation of
South élainfleld should be reduced to 1000 unlts.

3. The zoning ordlnance of South Plainfield does not noo ﬁave, and
has not at any time since July 9, 1976, had .a zome for mnlti—famlly housing.

4 The only proposal for rezoning to permit more than two-family

construction, whieh 1s set forth in the South Plainfield Planning Board'

“Qf 1978 Review of the Master Plan,_was rescinded by the Plannlng Board in its

January 1980 Addendum No. 1 to the 1978 Review.

-5, The zonlng ordlnance of South Plalnfleld does not provide, and
nas not at any time since July 9, 1976, provided, any mandatory set—-aside,
densxty bonus,‘walver of zon1ng requirements, or afflrmatlve mnn1c1pa1
assistance for construction ‘of housing affordable by persons of low or
woderate income. | . .

6. No multi-family hou31ng-has been‘constructed in South ?lalnfleld

since 1976.

» d’—- L an Y

B
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; 7. The only oroposal for uultiwfamily‘housing in4South Plainfield since
1976, a proposed sixéstory, iOO~unit senjor citizen housing project, was - |
f.rejected by the Board of Adjustment on May 4 1982. That decision of the
"Board of Adjustment was remanded to the Board of Adjustmeat for amplification
"’and supplementation of the record 1n‘1ight of the decision in South , o

Burlington Cotnty NAACP v. Townshlp of Mount Laurel, 92 N.I. 158 (1983)

(Mount Laurel II), in an order of this Court flled December 23, 1983

in’ Elderlodge, Inc. V. South Plainfield Board of Ad;ustment, No. L—56349-81 ,

 e-(Law'Div., Middlesex County) )
R "wa/
o - 8. The only proposal for high—dzustty single family development in

V‘South Plainfield, a proposal bY Bayberry Construction to comnstruct 70 townhouses

on 6 9 acres, was denied a variance by the South Plainfield Board of

- Adjustment on January 3, 1984, in part because "the price range indicated

is not within the_'low-income as is required by recent Court decision.”
- o / )
9. e of the single famnly and two—famlly homes approved or
constructed in the Borough since 1976 is affordable by persons of low or

: moderate income.

10. The Borough has provided for construetion'of'any subsidized

:1ow or moderate income hou51ng unoer any government sub51dy prooram.u |
‘vyli The Borough has obtained Middlesex County Community Development
funds for reﬁabllltation of aiiy 33 houSLng units since 1976.
i2.‘ The 84.8 acre site on_New_Brunsw1ck Avenue, known as' the Harris
Steel site and desiénated as Block 459 Lot 1, Block 460 Lot 1, Block 461
Lots 1-3; Block 462 Lot 2, Block 465 Lot 1, Block 466 Lot 1, Block 467
| Lots 1,3,4,5'and'21, is apurooriate for multi~family development at a

density of 12 units per acre with a mandatory set-aside of 10 percent

R



- moderate income units, i e : TUcCES @ TeCessary.x

P

low income and 10 percent moderate income units.
13. The 27 acre site on New Durham Road, knowm as the Coppola

farm and de51gnated as Block 528 Lot 44, is approprlate for multi—famlly

';development at a densxty of 12 units per acre with a mandatory set—aSLde

. to

-

.of 10 percent low income and lO percent moderate income units.

'14,, The municipally owned site of approx1mately 25 acres at -

‘the northern tip of Kennedy Road, ‘known as the Pomponlo Avenue 51te and

designated as Block 443 Lots 2.01 and 4. 01 and Elock 427 Lot 1 01, is

appropriate for multi—famlly development at a den31ty of 15 units per acre

W1th a mandatory set~aside of 10 ncome and 10 percent moderate

income units, if the Borough constructs Pomponlo Avenue from the northern

p of Kennedy Road west to Clinton Avenue.

Eggééﬁgzﬁlzand 34 wh1qb,a:24¥Q@§E=£h§E:i§Q=§£ezrare approprlate

== . PR

15. The 18+ acre site near Universal Avenue, known as the

vUnlversal Avenue site and designated as Block 255, Lots 14, 33 and 34,

is appropriate for multi—famlly development at a den51ty of 12 unlts

per acre With a mandatory set-351de of 10 percent low income and 10 perdent

= e%opeé-sace. B /£7

ihe munlcipally owned Site of agres'znﬂ-theé ~

f'\qoalfﬁvw vw';’ .Zesi Lty L2 S
A?‘“ res to_the north—aaéawgﬁb—of Frederlck
ol ) / sty

Avenu ; lown as the.Frede 1ck Avenue 31te and 6351gn d as Equﬁjzygg . -
| 310 Leprso) ¢ 4e0l,5,6, 2,7 (I3 —15)1,

for

multi-family development at a den51ty of 12 units per acre with 2

mandatory set-aside of 10 percent low income and 10 percent moderate income
units; ifethéﬁBorough«exteﬁdsigﬁlQQBié:?igégziﬁéiFreder{EEQAﬁzhue;hng1f
—

e e e e o g PR "~

they-comiect_and dqnéfeé’fﬁevBorough~oﬁ%§3‘1&n&*w1thout:gost“to~an:zgrm—-

3[&{%‘3}/,/é~35 | el




v,

units.

17.f The municipally owned 31te of 10 acres on Morris Avenue,

 known as the Morris Avenue site and de51gnated as Block 111, Lots 1-5,

Block 112, Lots l, 2 Ol, Block 113,_Lots 1.01, 2 4, 5. 01, and Block 115,
Lots 1,2, 2 Ol and 3 is appropriate for development as a senior citizens »
housing project at a density of 15 units per acre of whlch all would be

affordable by low or moderate 1ncome households, 1f the Borough would

[ S

contribute the 1and and provide necessary frnanclal support, includlng seed

noney and tax abatement.

o 18. The 6 9 acre slte t the northern tip of Rush Street, known

as thé Bayberry site, and de51 ated 4s Block 315 Lot 7, is appropriate

for multl—family development at

oy

nsity of 12 units per acre thh a

mandatory set~aside of 10 perceAt low income and 10 percent moderate income

appropriate for multi—famlly development at a density of 12 unlts per acre

‘Wikh a mandatory set—a51de of 10 percent low income and 10 percent moderate

.*nvone units. -if‘ 6ﬁ%20462%?' i .7‘«, i, R T S

- 20, The 2+ acre s1te on Hamilton Boulevard known as the Elderlodge
site and designated as Block 259, Lots 5, 6A, 6B, 7 and 12, is appropriate
for development of a 100-unit mﬂ}tlnfamily development, with a mandatory
set-aside of 10 percent low income and 10 percent moderate income units.

21, The Borough permits use of modular or manufactured housing
meeting state building code requiremants and zoning requirements for

residential development.




'22 '.l'he Borough w:lll adopt a. pol:r.cy :Ln :t.ts zoning ordinance -

| requiring thet: of a?l.l future development on Vacant sites o.ther than those

1i.sted in pa:agraphs 12-—20 above, on sites on which existing structures

O

proposed to be redeveloped, at 1east 10 yercent of new units constructed

T will be affordabh by 1gw 1ncome families and at least 10 pezcent w:ln be

afforda?ble by moderate :I.ncome families. ”‘This policy w:l.ll govern all

v' act:t.ons of the South 2 lainfield'Plenning Board and Board of Adjustment

1n passing on applications for s:Lte and subdivision approvals and variances.
_ .23 ‘I'he Borough will apply for all federal, stete, and county '
_.f.unds that become evaila‘ble between the present and 1990 for rehabilitatm
:”of existing deficient housing units ancl for all ftmding thet becomes ,
available for subsidiza.tion of the construction or rent of new housing .

L units.~ ~

| 21;.. I.ow income househal&s are those eerning lees than 50 percent

' ‘ ‘of the med:lan household income in the 11~county region designated in the

B ‘teqnuitethe expenditure of no more than 28 percent of the household income S
s '.',_:"‘,for principal, interest, taxes; insurance, and condominium fees, and

- units for ‘rent may requite the expenditure of no more than 30 percent Of
";-f"‘f:.*’he household income for rent and utilities. - | o
. 25 All units affordable b}r low and moderate income households B

| "must be affirmatively marketed by the developer throughout the ll—county o

- laxe deatroyed or demo].:l.shed by act of God or othetwise, or: on sites that are"



-7
region and all marketing practicegtﬁnst,cbmply with federal and state
lawsagainst discrimination.
27. A1l units for sale affordable by low and moderate income house-
_holds must contain deed restrictions limiting resale far a 30-year period

-

,to households of similar qualifications and these restrictions must be

3 enforced by an appropriate éz&ap!u&eu-s agencyh@ q M
S If, fo Y reas 't urt fails-or ref ses to ente Judgmant
; % & W . V}w v A g2z .
direct propriate rezoning an

3 szx-year Tepose upon appropriate
ordlnance amendments, w1thin 30 days of the signing of this Stipulatiou,A

either party is free to withdraw from this Stipulation and to proceed to
‘ trial on the issues herein, at which trial this Stlpulation will not be

admissible in evidence."f

2laihtiffs Urban League, et al. - - Defendant Borough of South Plainfield

By L "iff,7fw .. 7 By _
RS “Eric Neisger . . - . - Patrick Diegnan

.

Date’:~ ‘H}‘f,},'Date;

t Y -z

Sy . -

et
Y
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ERIC NEISSER

- JOHN PAYNE

Constitutional thlgatalon C11n1c
Rutgers Law School

.15 Washington Street
 Newark, N.J. 07102

' BRUCE GELBER

JANET LABELLA
National Committee Against
Discrimination in Housing

733 Fifteenth Street N.W. = =

| » Washington, D.C. 20005 -

fﬁSUPERIOR COURT OF NEW JERSEY

L R R e R N ot anairdnlamicade o Y

CHANCERY DIVISION/MIDDLESEX COUNTY
URBAN LEAGUE OF GREATER NEW.
. BRUNSWICK et al.,

"f,Plaintiffsyi
‘Plaintiffs

v. _ L s DOCKET NO. C-4122-73

- THE MAYOR AND COUNCIL OF THE
- BOROUGH OF CARTERET, et al. a

o e s STIPULATION
oDefendants.; L

,Blalntlffs and the Borough of South P1a1nf1e1d by thelr attorneys,

Hereby stlpulate as follows

1, The fair share methodologies set forth in the Fair Share Report

ofVCarla L. Lermao, the Court—appointed expert’in this action,

dated April 2,’1984, and in the Expert Report on Mount Lauret II
Issuqﬁ>prepared by Alan Mallach, plaintiffs"retained expert,
dated December 1983 are both generally reasonable approaches to

the fair share issues remanded to this Court by the Supreme Court.

EXHIBIT E



The total present and prospective fair share allocation for South
.Plaiﬁfield'throughdl990 resulting from the Lerman methodology is
1725 units affordéble by low and moderate income households and
_ the fair share regﬁlting from the Mallach methodology is 1523.
There is, however, insufficient‘vacant devélopable land suitable
for deve10pment of low and moderate income housing to meet the
.full falr share resulting from either methodology. In light of -

the remalnlng land the falr share obllgatlon of South Plainfield
v

. SN
should be reduced to 900 units, to be allocated as 250 ¥nits
N / "~ -

@resent need,by 1990 and 650 units prospective need.

%1-‘fhe‘zoning ordinance of South Plainfield does not now have, and has:

"'not’ét any time since July 9, 1976, had, a zone for multi-family
‘hOusihg. | | |

“he only proposal for reioningdto”permit more than two~family |

- cGnstruction,‘which is set forth in the South Plainfield Planning.
Board'S”1978 Review of thé Master Plan, was rescinded by the
Plannlng Board in 1ts January 1980 Addendum No. 1 to the 1978

: R°v1ew.

'“G_i“he zonlng ordlnance of South Pla1nf1e1d does not prov1de, and has

.
,)}

aot au any time since July 9, 1976, prov1ded, any mandatory
set- a51de, den31ty bonus, waiver of zd&ng requlrements, or
wtfirmative mun1c1pa1 assistance for construction of housing
affordable by persons of low or moderate income,
Hin G
Wo multi-family housing (}a—exeeséfgi two -~ famlly un1ts) has been
constructed iin South Plainfield since 1976.

The only proposal for multi-family housing in the Bofough of South



Plainfield since 1980 was rejected by the Board’of Adjustment in
April 1982. That decision of the Board of AdJustment has now been
remanded to the Board of Adjustment for amplification and
supplementation of the record in light of the decision in South

Burlington County NAACP v. Township of Mount Laurel, 92 N.J. 158

"'(1983) (Mount Laurel I1I), in an order of this Court filed

December 21, 1983 in Elderlodge, Inc. v. South P1a1nf1e1d Board

A'of AdJustment No. L-56349 81 (Law Div., Mlddlesex County)

8. The Borough has obtained M1dd1esex County Communlty Development
funds for,rehabilitation ofigousing units since 1976.
9. - The municipally owned site of approximately 25 acres at the
| northern tip of Kennedy Road, known as_the "Pomponio Avenue site",

and designated as Block 448, Lots 2.0l and 4.0l and Bl;ck'427, Lot
1.01, is appropriate forvmulti-family development at a density of
15 units>per'acre with a mandatory set-aside 10 percenﬁ low income
”and 10 percent moderate income’units, said 15‘units include a
density bonus of 3 units per acre by the Borough of South |

ffP1a1nf1e1d to encourage construct1on of "Mt. Laurel’ hou51ng and

as such shall be con81dered a mun1c1pal contrlbutlon" to the

'k ’"Pomponlo Avenue Site" | ‘ |

| lO.f The mun1c1pally owned site of 4 ecres and the privately owned eite
of 6.4 acres £6 the north and west of Frederick Avenue,'known as
the Frederick Avenue site, and designated as ﬁlock 308, Lots 30;01

and 34, is aporopriate for multifamily development at a density of
12 unite per acre with a mandatory set-aside of 10 percent low

income and 10 percent moderate income units.



11. vThe 7 1/4 acre site south of Tompkins Avenue, designated Block 12,

Lots 9, 16, and 17, owned by the Archdiocese of Metuchen is

-2, curren pla ned to be used for Chur/h puppose OWEVEL,,. 1 L
7 TR ,(ﬂﬂ ngg‘:”nr/, \-;_ g = mc:.‘a’{'.tr Bt Lt X L7 Z ,"
“,saldnprop y-sphould in the future become available—£6f non-church=p

J/w appropriate for multi-family development with a mandatory %?ﬂ&%’
| ',f¥ Aset—as1de of 10 percent low income and 10 percent moderate income ~ ZQZ'
', family units /0¢/%;5:ﬁ2£1"
12, The mun1C1pally owned site of 10 acres on Morris Avenue,‘known'as
the Morris Avenue site and designated Block 111, Lots 1-4, Block
112, Lots 1, 2.01, Block 13, Lots 1.01, 2.4, 5.01, and Block 115,
Lots 1, 2, 2.01 and 3 is appropriate for development as a senior
citizens housing project et a density of 15 units per acre of
which all would be affordable by low or moderate income
households, if the Borough woulo contribute the land and provide
’J/ necessary financial support, inCluding seed ‘money and tax abatehugb?L
13. ‘The 18+ acre s1te near Un1versa1 Avenue, known as the Universel
- Avenue site’ and de31gnated as Block 255 Lots 14, 33, and 34, is.
appropr1ate for multi- famlly development at a den31ty of 12 units‘
per acre with a mandatory set—a31de of 10 percent low income and
10 percent moderate income.
14, The Zératre’sitelknown as,the‘Elderlodge site and deeignated as
‘Block 259, Lots 5, 6A, 6B, 7, and 12 is appropriate for
development. of a 100-unit multi-family development with a

- mandatory set aside of 10 percent low income and 10 percent

moderate income units subject to reasonable conditions to be




| imposed by the Board of Adjustment.




. '12 units per acrdleﬁ:xmmw percent pf- 15

)

~
~)

,u"dlnanoe Teqicks

16. The 27 acre site on New Durham Road, known as the
Coppola farm and designated’as Block 528, Lot 44 is appropirate

for multi~-family development at a density of 12 units per .acre with a

mandatory set-aside of

sfxanizn/ 10 percentxmniﬂxhnxnﬁfnrﬂnbinxhgxlow income gxxxnzammfnmginﬁﬂ
~and 10 perscent xxmoderate income irmxizzxxxx unlts.

17+ The 84.8 acre site on New Brunswick Avenus, known

- as the Harris Steel 31te and designated as Block 459, Lot 1,
‘ Block 460 Lot 1; Block 461, Lots 1~3; Block 462, Lot 2,
Block 465 Lot 1; Block 466 Lot 1; Block 467 :Iots 1,3,4,5 and 21

ﬂei,ls approprlate for multl-famllydevelopment at a.den31ty of

- with a mandatory set-aside of

Js»y lo-w mcome Wand 10 percent bezmode.rate income zﬁemc‘bm:.x uni

f; 18 The Borough permlts use of modular or manufactured

'-7xua31ng meetlng state bulldlng code requlrements and zoning

qulrements for re31dent1a1 deve10pment.

19 “The Borough w111 adopt a policy in its zonlng
/‘/

' all future development on‘ '

R ¢*nt sites other than those llsted in paragraphs 11-17 ahove,

"on 31tesogn:mh1ch exlstlng structuresare destroyed or
on sites that zaz=x

F.emmllﬂhed by act of God or otherW1se, or/ere proposed to‘

A.u redeveloped, at least 10 percent of new units construoted
?*’l bc affordable by low 1noome famllles and at least 10
.nrocent wlll be affordable by moderate income famllles.

20 The Borough w1ll apply'for all aAxaxIxki=x federal,

“slﬂte,and county "funds imx that become avallable between

ation
the present and 1990 for rehabllltsoe of eXlStlng deficient

~nhousing units and for all fBunding that becomes available

Por subsidization of the construction or rent of new housing units,



xc2kxxxTaxRaxERRRXdr R s

RXXRERRANIY

21. Low income households‘are those Zearnihg less than
50 percent of the median household income in the,ll~couhty
region designated in the Lerman Report.'ﬁoderate income
housenolds are those_earning betg¢ween 50-and 80 percent
of the median housénhold income inthe l1l-county region.

22. To be affordable by low income households,

. | " ’
units for sale mﬁie ‘require the expenditure of no more

then 28 percent of the household income for prlncapal, }

‘ 1nterest taxes, 1nsurance and aondo mlnlum,fees and

o oMmA

units for rent muJ% requlre tbe expendlture of no more
than 30 pergcent of the household‘lncome for rent
and utilites. ov | | - |

23. All-units =afRfxxmakix affordable by low and
moderate income households must be afflrmatlvely

by the developer ;

marketed/throughout the 1t-county region.

for sale
24. All units affordable by low and moderate

‘income households must contain deed restrictions

"§  limiting resale for a 304year'period‘to households :

of sxmllar quallflcatlons and 2 these restrlctlons

‘waiﬁ be enforced by an appropﬂyate %gggggndsnt-agency.

- 25. If, for any reason, the Court fails or refuses

~to enter Judgment directing appropriate rezoning and .

%w&k&&&o/‘%@p&wmv Zp- Uhe smsensesp olely (oK O acesnplanis

providing’ 31x~yea/,§e@ese upon approprlate ordinance

amencments,‘wlthln,éﬂ’days of the signing of this Stipulation,

either party is free to withdraw fromthe Stlpulatlon and

proceed to trial on the issues herelrif %wb.loh trial

this Sulpulatlon will not be admissible in evidence.

Plaintiffs, by Eric Neisser Deft. South Plainfield, bYP.

Di



Loen Ofpous

FRANK A. SANTORO

1500 PARK AVENUE, SUITE ONB
: « ‘ P. 0. Box 272 :
Mexper . o " 'SoUTH PLAINFIELD, NEW JERSBY 07050 - Ane Coz 201
New Jsrszy Bar ; . 561-8368

- US. PaTent Bar

‘June 26, 1985

Eric Neisser, Esqg. :
Constitutional thlgatlon Cllnlu
Rutgers Law School: -

15 Washington Street :
Newark, New Jersey 07102

Re: Urban League v. Carteret (South Plainfield)
‘No. C=4122-73

Dear Mr. Neisser:

Under separate cover you received a copy of my letter to Judge
Serpentelli regarding my objections to the form of the Order. This
letter is in regard to your letter to me of June 25, 1985, which I
received June 26, concerning the lot and block on Morrls Avenue and
owned by Buccellato. : : ‘

By copy of this letter, I am requesting-that the Chairman of
the Economic Development Committee, Councilman Donald Acrin, contact
forthwith the Chairman of the Land Management Advisory Committee and
have them supply me with information that you have requested concern-.
‘ 1ng the Morris Avenue 51te.

‘In~regard to.the salesfand approval information requested by
Judge Serpentelli, I enclose herewith a copy of the property sales
inventory sheet showing all property sales occurring from January,
1984, through the present, with the notations of the Borough Clerk/
- Administrator as to lot, block, amount of consideration and the
notation as to whether the con51deratlon has been paid. Please be
advised that notations as to where the consideration has been paid
is an indication that closing of title has taken place and the lands
have been transferred. :

Hopefully, this information will be of assistance to you in

regard to your inguiries concernlng the "Mount Laurel Inventorled
Lands".

EXHIBIT F



@%

Eric Neisser, Esq.

Page 2
June 26, 1985

a have any questions, please advise.

I1f yo
Very truly yours,
- :f / »J' ’/
FAS:sT
Enclosure

cc: Honorable Eugene D. Serpentelli
Mayor and Council, Borough Qf South Plainfield

Councilman Donald Acrin
Chairman John Shaw, Economic Development Committee
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'3' CATE UNIVERSITY OF NEW JZ2S

RUTGERS

Campus at Newark

“ . School of Law-Newark - Constitutional Liigation Clinic
S1. Newhouse Center For Law ard Justice
15 Washington Street « Newark « New Jersey O7:G2-3192 - 201/648-5687

June 28, 1985

Frank Santoro, Esg.

1500 Park Avenue, Suite One
P.0O. Box 272

South Plalnfleld N J. 07080

; RE: Urba1 Laaque v. Carteret
St , {(South Plalnfleld)

Dear Mr. Santoro,

I am in receipt of your letter of June 26 to the Judge
concerning the Order and my response is enclosed. Please note
that I called you on Wednesday afternoon to inform you, among
other things, that we do not agree with your interpretation of

vggﬁthe Order, specifically your instruction to John Allen, the

"Assistant to Building Inspector John Gra£, that the Order does
not apply to addition and alteration building permits, but only
to new construction permits. I never received a response to that
call and when I called yesterday at 5 P.¥. there was no answer
at your office. Hence my letters of today. I note that your
letter to the Judge does not incorporate the interpretation of
the Order that you gave Mr. Allen, which is understandable since
- the Judge never discussed and you never sought clarification on
the point. Indeed, the only clarificaticn yocu sought in Court
led to an unequivocal statement by the Judge that all building
permits were restrained. Your letter also does not include a
notion for recons;deration, the appronriate form for seeking
~such a change. »

Second, I have recelved your letter of June 26 concernlng
the Buccellato site and appreciate your prompt and thorough ;
response. With regard to the inventory of property sales, I note
that it confirms our allegation that six, not just three, sales
of land within Block 448 Lot 4.01 and Bicck 427 Lot 1.01 have
occurred between April 26, 1984 and Novenber 13, 1984. Ve would
appreciate receipt of all documentation concerning those sales,
including Council ordinances, resolutions of acceptance, notices
of auction, newspaper advertisements, bids received, etc. We
will rveview the remaining listed sites to determine if

EXHIBIT G

-

Counsatl Frank Askin-Jonathan M. Hyman (Adrministrative Direc*<-: - £r'c Neisser-Barbora J. Willams
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any others are on land within the Judgment. Further, we note
that the list ends on April 22, 1985. I understand that at some -
point the Borough imposed a moratorium on sale of Borough-owned
land. Please let me know when and why this moratorium was
inposed, and attach copies of all resolutions or other official
‘acts with regard to it. Please also inform me in writing whether
the Borough represents that it has not sold or contracted to
sell any land to any persons since April 22, 1985.

Third, ‘we have received a number of calls since Monday from
Borough officials, such as Mr. Graf and Mr. Allen, seeking, for

. example, clarification from us as to the scope of the Order. We

do not feel comfortable advising employees of an opposing party
"who is represented by counsel. Moreover, we believe that it is
your obligation to advise them. Hence, we will not accept such
calls in the future and will refer them to you. If you have any
questions on any aspect of this litigation as a result of your
consultation with Borough officials, you should then personally
contact Barbara Williams, who remains the attorney primarily
responsible for the South Plainfield litigation.

Finally, we have been told that the Council will introduce
the ordinances on first reading at its upcoming meeting on
Monday, July 1. We would appreciate receiving a copy of the
ordinances so introduced, including the zoning map that
accompanies the zoning ordinance, as well as a copy of the
Planning Board’s action on these ordinances, which we understand
took place on June 18. , : :

~ We look forward, as you hope you do, to a prompt resolution
of these mnatters. ' S -

R ¥

Singerely yours, ¥

e e

Eric Neisssr
Co-Counsel for Plaintiffs

CC: Judge Serp=ntelli
South'Plainfield‘Service List



- RUTGERS

Campus at Newark

School of Law-Newark . Constitutional Litigation Clinic
Sl Newhouse Center For Law cnd Justice ,
15 Washington Stree’r Newark - New Jersey OTOZ 3192 - 201/648-5687

July 10, 1985

Frank A. Santoro, Esq.
1500 Park Avenue A .
South Plainfield, N.J. 07080

Re: Urban League v. Carterst, No. C 4122-73
“bear Mr. Santoro:

I have reviewed the listing of "Property Sales"
which you provided.

‘The July 9, 1984 sale to D. DiGian in the amount
~of $131,250.00 is illegible as to the Lot and Blocks
~dinvolved. A similar problem exists as to the D. DiGian

purchase for $144,525.00 on March 25, 1985. Also,
"with respect to the $75,000 sale to A. Mondaro neither
the date noxr the Lot and Block ara specified.

I would apprec1ate your prOV1d1ng me with
clarification regardlng the foregoing at your earliest
convenience.

' Very truly yours,

Barbara J. Williams

EXHIBIT H

Counset Frank Askin-Jonathan M. Hyman [Administrative Director] - Eric Neisser-Barbara J. Wilioms




