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ERIC NEISSER, ESQ.

JOHN M. PAYNE, ESQ.

Constitutional Litigation Clinic

Rutgers Law School

15 Washington Street

Newark, New Jersey 07102

201-648-5687

ATTORNEYS FOR URBAN LEAGUE PLAINTIFFS
On Behalf of the ACLU of NJ

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
. MIDDLESEX/OCEAN COUNTY
URBAN LEAGUE OF GREATER s
NEW BRUNSWICK, et al.,

Plaintiffs,

Docket No. C 4122-73

vVS.

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al., AFFIDAVIT

(South Plainfield)

Defendants.

STATE OF NEW JERSEY )
‘ ) ss.:

COUNTY OF ESSEX )

ERIC NEISSER, being duly sworn, deposes and says:

1. I am co-counsel for the Urban League plaintiffs. I submit

this affidavit in connection with the compliance hearing for
South Plainfield and in opposition to the motion of Harris
Structural Steel to intervene.

ORDINANCES

2. The Borough of South Plainfield adopted Ordinance Nos.
1009 and 1010 on August 7, 1985. The ordinances had been

considered and discussed at a number of prior meetings of the
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Mayor and Council, including most prominently the March 11, 1985
meeting, for which formal public notice had been made pursuant to
law. Public notice of the ordinance was again given, pursuant to
law, by publication of the full text of the two ordinances in the
July 18, 1985 edition of The Reporter. A copy of pages 12-14 of
that edition is attached hereto as Exhibit A. A public meeting
was held on July 29, 1985, pursuant to that notice, at which time
the Mayor opened the floor for public comments. Tfanscript of
July 29, 1985 Meeting of South Plainfield Mayor and Council, at
5-6. A copy of the transcript was Exhibit A to the August 28,
1985 Affidavit of Eric Neisser, submitted to this Court in
opposition to South Plainfield's motion to transfer this action
to the Coﬁncil on Affordable Housing. Only one person,-Lenore
SlothoWer, sought permission to address the zoning ordinance, id.
at 6-8, whereupon the Mayor closed the public comment portion of
the meeting and the Council discusséd the ordinance. After
discussion, the Council did not adopt the ordinances but rather
voted 4-2 to table the zoning and affordable housing ordinances.
Id. at 63-64, 81-82. The ordinances were not adopted until the
subsequent meeting on August 7, 1985.

3. Neither the éoning ordinance nor -the zoning map provide
block and lot specification or metes and bounds descriptions of

the land subjéct to the new zones.’



HARRIS STEEL SITE

4. In their May 10, 1984 Stipulation, the Borough and £he
plaintiffs agreed that: "The 84.8 acre site‘on New Brunswick
Avenue, known as the Harris Steel site and designated as Block
459 Lot 1, Block 460 Lot 1, Block 461 Lots 1-3, Block 462 Lot 2,
Block 465 Lot 1, Block 466 Lot 1, Block 467 Lots 1,3,4,5, and 21,
is appropriate for multi-family development at a density of 12
units per acre with a mandatory set-aside of 10 percent low
income and 10 percent moderate income units. Stipulation, Para.
12. The Stipulation is Exhibit F to the Neisser Affidavit of June
21, 1985. The Judgment of May 22, 1984 accordingly directed
rezoning of those blocks and lots at that density. Para. 3(A). In
her review of the South Plainfield Stipulation, Carla Lerman, the
Court-appointed expert personally inspected the sites and found
their designation "reasonable." A copy of Ms. Lermanis May 30,
1984 letter-report to the Court is attached hereto and made a
part hereof as Exhibit B.

POMPONIQ AVENUE SITE

5. The May 10, 1984 Stipulation between the Borough and the
plaintiffs specified that "the municipally owned site of
approximately 25 acres at the northern tip of Kennedvaoad, known
as the Pomponio Avenue site, and designated as Block 448 Lots

2.01 and 4.01 and Block 427 Lot 1.01, is appropriate for multi-
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famiiy development at a density of 15 units per acre with a
mandatory set aside of 10 percent low income and 10 percent
moderate income units." Stipulation, Para. 14.vThe Judgment of
May 22, 1984 accordingly directed rezoning of those Block and Lot
numbers at the indicated density, Para. 3(C), within 120 days of
the Judgment's effective date, Paras. 3, 11, or October 4, 1984,
Rezoning did not occur by that date. On December 11, 1984, this
VCourt entered a further order directing final passage of the
zoning ordinance revisions by January 31, 1985. Rezoning did not
occur by that date. By further order dated July 3, 1985 the Court
required rezoning by July 31, 1985. On August 7, 1985, the
Pomponio Avenue site was rezoned in accordance with the Judgment
but the rezoning was stayed pending determinétion of the £ransfer
motion. The ordinance revision went into effect on October 2,
1985,

6. Between thevdate of the Stipulation and the effective re-
zoning of the Pomponio Avenue site, the Township contracted to
sell seven municipally owned tracts within the specified land in
the Pomponio Avenue site, conveyed title to three of those
tracts, and then approved construction of single-family
developments inconsistent with the Judgment on those three tracts
and granted building permits for such dévelopment, prior to final

approval havihg been grantéd.
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a) Three lots on which title closed, inconsistent

development was approved, and building permits were issued. On

May 14, 1984, a mere four days after the Stipulation in this case
was signed, the Borough directed advertising for sale of two
parcels in Block 448 Lot 4.01, which were advertised publicly on
May 24 and June 1, 1984. On June 11, 1984, the Borough Council
accepted the bids of b.DiGian and Sons Construction Co. for those
two parcels, totalling $25,000. On November 13, 1984, the Council
accepted the additional bid of $6,250. from DiGian and Sons for
an additional parcel in Block 448, Lot 4.01. Each resolution
accepting bids recited "said property...is not needed for public
purpose or use.," On April 16, 1985, the South Plainfield Planning
Board held a special and a reqular meeting back-to-back. At the
special meeting, the Board reviewed and made recommendations
concerning nine proposed amendments to the zoning ordinance
revisions required by this Court's Judgment. At the regqular
meeting, immediately following, the Planning Board unanimously
granted preliminary approval to Application #84-20 of Tonsar
Corp. (a subsidiary or éuccessor to DiGian & Sons Construction
Co.) to build new two-family homes on these lots in Block 448,
Lot 4.01. On May 13, 1985, Frank Santoro, attorney for the |
Borough, conveyed a deed to the three lots noted above, now

redesignated as Lots 4.03, 4.04, and 4.05, to DiGian & Son
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Construction Co., Inc. On May 16, 1985, the Borough issued
building permits for these three lots. However, final subdivision
approval was not granted by the Planning Board until May 21, 1985
and the subdivision maps were not signed by the Chairman and
Secretary of the Planning Board until August 20, 1985. Copies of
the public notices of two lots, the two resOlutidns of acceptance
of June 11, 1984, the resolution of acceptance of November 13,
1984, the minutes of the April 16, 1985 special meeting of the
Planning Board and the first four péges of the April 16 regular
meeting, the first page of the May 1, 1985 Planning Board meeting
minutes and the attached resolution concerning Application #84-
20, the May 13, 1985 Deed of Sale, the three building permits
issued on May 16, 1985, the first two pages of the May 21, 1985
Planning Board meeting minutes and attached resolution concerning
Application #84-20, and the first page of the August 20, 1985
Planning Board meeting minutes are attached hereto and made a
part hereof aé Exhibit C.

b) Massaro site. On June 11, 1984, the Mayor and Council

adopted a resolution calling for public bids on part of Lot 1.01
in Block 427 and part of Lot 4.01 in Block 448, totalling
approximately 23;33 acres, After publication on July 26, and
August 2, 1984, the Borough on August 13, 1984, accepted the bid

of Lawrence J. Massaro in the amount of $1,270,318.50. On May 15,
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1985, Mr. Massaro contracted with a residential aeveloper, on
information and belief K. Hovnanian and Sons, Inc., for re-sale
of this property, subject to rezoning in accordance with the
Judgment. On August 12, 1985, the Borough Council adopted a .
resolution making time of the essence on its sale of this land,
although it was then subject to this Court's restraint on sale of
Borough land, and on August 23, 1985, pursuant to that
resolution, Mr. Massaro deposited the full amount of the purchase
price with the Borough. Title has not passed first because of
some questions as to title and thereafter because of this Court's
restraints on Borough sale of lands, first issued on June 24,
1985. The facts are detailed in the Certification of Lawrence J.
Massaro In Opposition to Motion to Transfer Cause to Affordable
Housing Council, sworn August 27, 1985, filed with the Urban
League plaintiffs' opposition to that motion, and a copy of the
public notice of the sale inviting bids is attached as an exhibit
to the Massaro Certification. The facts are further detailed in
the Certification of Philip G. George sworn October 25, 1985 and
the Complaint for intervention, submitted in support qf Massaro
et al's Application for Leave to Intervene and to Lift
Réstraints, returnable before this Court -on November 12. Copies
of the June 11, 1984 Resolution directing public bidding for the

site, the August 13, 1984 Resolution of acceptance and the August
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12, 1985 Resolution making time of the essence for this sale are
attached as exhibits to the George Certification and Massaro
Complaint.

c) Three sites in Block 427 for which bids were accepted, but

title not passed and final approval conditioned on Urban League

claims. In addition, the Borough has contracted to sell three
other sites within the Pomponio Avenue site designated in the
Stipulation and Judgment. Resolutions accepting bids totalling
$83,825. for these three parcels within Block 427, Lot 1.01 were
adopted by the Borough Council on March 26, 1984 {before the
Stipulation was signed) and June 11, 1984. Each recited that
"said property ...[was] not needed’for public purpose or use."
Title has not yet closed on these Borough owned lots. On June 17,
1985, plaintiffs, upon reviewing the agenda for the June 18
Planning Board meeting, called and then wrote Mr. Calderone,
attorney for the Planning Board, objecting to proposed final
subdivision approval of Application #84-7, concerning Block 427,
Lots 1.01, 1.02, 1.03, and 1.04. The higher numbered lots were
subdivided out of Lot. 1.01 which is specified in this Court's
Judgment. On June 18, 1985 the Planning Board granted final

subdivision approval to Gal-Ker on Application #84-7, subject to

the claims of the Urban League under this Court's Judgment. A

copy of the March 26, 1984 resolution and the two June 11, 1984



-9 -

resolutions relating to these lots, the first and fourth pages ef
the minutes of the June 18, 1985 Planning Board meeting, and the
first two pages of the minutes of the July 16, 1985 Planning
Board meeting and the attached resolution concerning #84-7 are
attached hereto and made a part hereof as Exhibit D.

d) Details of the Borough's land sales during 1984 and 1985,
its self-imposed moratorium on further sales adopted on March 4,
1985, and the certification of Frank Santoro, the Borough
Attorney, that the seven sales detailed above are the only sales
affecting land within the Judgment and that title has not yet
passed as to the three lots described in Paragraph 6(c) above are
set forth in the letter of June 26, 1985 from Mr. Santoro to me,
the attached two-page inventory of 1984 and 1985 land sales, and
in his letter to me of September 17, 1985. The Santoro letter of
June 26 with the salee inventory, the Santororletter of September
17, 1985, and my letter of September 5, to which his second
letter responded, are attached hereto and made a part hereof as
Exhibit E. The letters and the inventory refer to six rather than
seven seles. See, e.g., September 17 letter, page 1. This is
because Mr. Santoro is ﬁreating the sale of two parcels within
Block 448, Lot 4.01 to DiGian for $12,500 each, for which bids
Qere accepted by the Borough in two separate resolutions adopted

on June il, 1984, as detailed in Paragraph 6(a) above, as a
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single sale valued at $25,000. Mr. Santoro further asserts that
deeds of conveyance were given for only one of the six land
sales. September 17 letter, page 1. However, the Deed supplied
with his letter and attached hereto as part of Exhibit C clearly
shows transfer of title to three different parcels, for which
three separaﬁe resolutions of acceptance had been adopted.‘Mr.
Santoro also asserts that only 20,000 square feet of land was
transferred by‘the May 13, 1985 Deed, Letter of September 17 at
page 2, although the Deed itself states that the three parcels
transferred consisted of 5,000, 10,000, and 10,000 square feet
respectively. Moreover, Mr. Séntoro certifies that "no...closings
have occurred since the April 22, 1985 date set forth on the
previously supplied 'Property Sales' list," September 17 letter,
at page 3, although the deed provided with the letter was
executed by Mr. Santoro personally on May 13, 1985,

7. The Stipulation and Judgment stated that the Pomponio
Avenue sites consisted of approximately 25 acres because that was
the information on the tax maps made available to the plaintiffs
by the defendants. On June 19, 1985, Peter Calderone, attorney
for the South Plainfield Planning Board, informed Barbara
Williams, my co-counsel, that Block 448 Lots 2.01 and 4.01, which
are only two of the three specified parcels in this site,

comprised 32 not 25 acres. Williams Affidavit of June 21, 1985,
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Para. 11. The Borough attorney now asserts that the specified
three lots total only 26.08 acres. Santoro letter of September
17, Exhibit E hereto, at pages 3-4. I requested verification of
this estimate personally on October 2 and through my letters to
Mr. Santoro of October 5 and 23. Despite an oral representation
on November 1 that the documentation would be forthcoming, I have
not received same as of this writing. A copy of my letters of

October 5 and 23 are attached hereto as Exhibit F.

MORRIS AVENUE SITE

8. The Stipulation specified that: "The municipally owned
site of 6.15 acres on Morris Avenue, known as the Morris Avenue
‘site and designated as Block 111, Lots 1-4, Block 112, Lots 1,
2.01, Block 113, Lots 1.01, 2, 4, 5.01 and Block 115, Lots 1, 2,
2.01 and 3, is appropriate for development as a senior citizens
housing prbject with a total of 100-150 units of which at least
50 percént will be affordable by low income households with the
balance affordable by moderate income households, if the Borough
wouid contribute the land and provide necessary financial
support, including seed money and tax abatement."” Accordingly
Paragraph 3(F) of the Judgment directed rezoning of that site and
Paragraph 4 directed that: "In order to facilitate development of

the Morris Avenue site, after rezoning as set forth in Para. 3(F)
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supra, the Borough of South Plainfield shall contribute the land
at that site and shall provide the necessary financial support
for the project, including necessary seed money and tax
abatements." Moreover, Paragraph 6 requires: "Forthwith, but no
later than 120 days after the entry of this Judgment, the Borough
of South Plainfield shall adopt a resolution cbmmitting the
Borough to apply for all federal, state and county funds that
become available between the present and 1990 for rehabilitation
.of existing deficient housing units and for all such funding that
becomes available between the present and 1990 for subéidization
of the construction or rent of new housing units, and to
encourage and assist private developers to so apply."

9. Throughout the negotiations of the Stipulation and
throughout the period of non-compliance, the Borough attorneys,
first Patrick Diegnan and then Frank Santoro, have repeatedly
assured mé on numerous occasions that the Borough is fully
committed to the senior citizens project, which is politically
very popular,

-10. In his letter of September‘17, Mr. Santoro states that
the Boroﬁgh owns all of the lands within the Morris Avenue site,
except for the lot owned by Mr. Buccellato, that at some point
Mr. Buccellato was told that the Borough was no longer interested

in acquiring his site but that the matter has now been renewed in
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light of my September 5 inquiry. Exhibit E, September 17 Santoro
letter, at page 4. Mr. Santoro has not yet respbnded to my |
October 5 and 23 letters inquiring as to the ownership of one lot
incorrectly omitted in his listing of the lots within the Morris
Avenue site and requesting the Borough's correspondence with Mr.
Buccellato regarding purchase.

11. Mr. Sahtoro further confirms that establishment of a
nonprofit corporation is the only step taken to date towards
development of the senior citizen center. Exhibit E, September 17
Santoro letter, page 4. On October 9, 1985 I sent Mr. Santoro and
all other municipal attorneys in this action a copy of the New
Jersey Housing Mortgage and Finance Agency's September 26 draft
guidelines for funding grants under the Fair Housing Act, and
specifically noted the January 1986 application deadline for the
only intended funding cycle. Attached hereto and made part hereof
as Exhibit G is my letter of October 9 and attachments. To date,
the Borough has not yet adopted the resolution required by
Paragraph 6 of the Judgment, of which I reminded Mr. Santoro in
my September 5 letter, at page'l. Moreover, in a telephone
conversation on November 1, Mr. Santoro informed me that the
Borough had not yet filed an application -for funding with the

Agency.
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ELDERLODGE SITE

12. I have been informed by William Lane, attorney for the
South Plainfield Board of Adjustment, that the Elderlodge
developer, through Angelo Dalto, its attorney, has informed the
Board that it considers it economically infeasible to build the
project, even at the 6-story level already approved by the Bdard,
with the 20 percent sét—aside required by the Judgment and zoning
ordinance. On October 21, 1985, I spoke with Mr. Dalto who stated
that the developer considers the project not feasible with the 20
percent set-aside. I inquired about the basis for this
conclusion., He said that he would be filing a motion for leave to
file an amended complaint and to modify the Judgment with regard
to the Elderlodge site. I suggested that any motion be made
returnable on November 12. I have to date been served with no
papers and have received no documentation as to the assserted

difficulties with the development.

REPOSE

13. Paragraph 11 of the Judgment of May 22, 1984 stated that
the time for taking actions set forth therein would begin to run
five days after the Court—appointed expert's report to the Court.
Ms. Lermén reported to the Court on May 30, 1984. Five days later

is June 4, 1984. The Judgment gavé“the Borough 120 days, rather
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than the 90 days requested by the plaintiffs, to do all the
rezoning, resolutions and necessary steps for compliance. The 120
days ran out on October 4, 1984. Paragraph 12 of the Judgment
provides that the time periods may be extended "by mutual written
consent of parties or upon written application to the Court."
Neither I nor my co-counsel ever consented, in writing or orally,
to an extension of the Judgment's time deadlines, nor did the
Borough ever submit a written application to the Court for such
an extension. The Planning Board and Borough Council had
sufficient régularly scheduled meetings between June 4 and
October 4, 1984 to permit them to adopt the ordinances in

compliance with the Municipal Land Use L and Open Meekings Act.

Ll NV

ERIC NEISSER

SWORN TO and SUBSCRIBED
before me this 7th day
of November, 1985.

Zéf/z C Sty

orney at Law, State of New Jersey

Jock C. F@H&ﬂ%ﬂh
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. ’ P-2 Carla L.Lerma:

Item 17 in Stipulation (3F in Court Order): Compliance
with the terms of this item in the Stipulation might be
facilitated if the nature and extent of ‘the required
financial support by the Borough were clarified.The
assumption would be that subsidy of the type provided

by the Section 202 program of the Department of Housing
and Urban Development would be reguired to provide units
affordable to low and moderate elderly households. If
that is the inteat, then all of the units provided ‘could
be affordable to low income households.

Item 18 in Stipulation (3G in Court Order): The question
of possible use by the Archdiocese of Metuchen of the
Tompkins Avenue site for cemetary use could be clarified
in the Court Order, and brought into conformance with the
stipulation, if the last sentence of the Court Order were
extended to include the phrase, "absent any application
by the Archdiocese of Metuchen during that period."”

Item 27 in Stipulation (3L of Court Order): Both the
Stipulation and Court Order might facilitate the provisions
required to be adopted by the Borough if a more specific
definition of "housing needs" were fncluded. The intent

in these items is clearly to ensure a distribution of

units of sizes that reflect the full range of need in the
population, as opposed to only one bedroom units, for
example. However, clarification of how to determine

the appropriate distribution would be useful.

Other than these five items, which are pf0posed more for
clarification than for alteration of the intent, I find the
Stipulation to be reasonable in all its terms.




TOWHOM IT MAY CONCERN: NOTICE OF SALE OF LANDwETEs»&, BOUNDS DESCHITPION

¢

b
o

At 3 regular meeting of the Mayor and Common Council of the LMC-15:84 PART OF BLOCK 448, LOT 4.01

Borough of Sauth Plainfield, Counly of Midulesex, State of New'
- Jersey held on May 14, 1984, | was diracted to advertise the fact that
the Mayor and Council will meet in the Municipal Building, 2450
Piainfigid Avenue, South Plaintield, New Jersey, on June 11, 1984 at-
8:00 p.m.. 10-expose and sell at a public sale to the highest bmer. ac.
carding to terms ot sale on fite with the Borough Clerk, the praperty
described balow,

Take further notice that the Mayor and Council have, by resolution

and pursuant 10 law, fixed tha minimurn price at which said property -

will-be gold. together with all other details pertinent, said minimum
price being as shown below, plus casts of preparing deeds and
‘adedrtising this sale. .

. Yake further notice that at set sale or any date or place to which it’

may be adjourned, the Mayor and Council veserve the right in its

. discretion to reject any or all bids and to sell said property to such

.. bidder as it may setect, dué regard being given lo terms and manner

of-payment in-case one or more minimum bids shall be received.
Upon acceptance of the minimum bid or bid above mimimum, by

 the Council and the payment thiereof by the purchaser according to -

the manner of purchase in accordance with Qerms of sale on fite, the
Borough will deliver a Bargain and Sale Deed for said premises,

: © s/Wiitiam T. DeSabato, Borough Clerk

Bids to be advertised in The Reporter on May 24, 1884 and June 1,

" -1984 to be sold on Juns 11, 1584 at the Municipal Building, 2480

i . Plaintield Avenue, South Plalnheld New Jersey at 8:00 p.m.
Biock Lots

Name Streat Armt ol Bid
po D.DiGian & Son T )
- 401 | .
p- . .
arcel . .
448 (1 Construction Co.inc. . Second Pt.  $12,500.00
o plo D.DiGian & Son L
401 :
& o
arcel -
448 - (@) Constmcﬁon Co.inc. Sacond PL.  $12,500.00
o . METES AND BOUNDS DESCRIPTION -
PART OF BLOCK 448, LOT 4.01
PARCEL 1

. .BOROUGH OF SOUTH PLAINFIELD NEW-JERSEY
BEGINNING. at a point-of intersection formed by the northerly
“sidsline .ol POMPONIO AVENUE (formerly MIDDLESEX AVENUE,

having 2 50° ROW. and the westerly sideline of SECOND PLACE -

(former!y SECOND STREEY),having a 50° R.O.W. as shown on the Tax
Asssgsment Maps of the Bn!ough of South Plaintield, revised
December 30, 1983, and running thence:
- {1)N. 85" - 158' W. along the northerly sideline of POMPONIO AVENUE,
‘a distance of 100.00 feet to a point; thence
(2) N. 4° . 45' E. a distance of 100.00 feet ta a point; thence
(3) 8. 85° - 15" E. a distance of 100.00 feet 10 a point on the westerly
- sideline of SECOND PLACE; thence -
14) §. 4% <45 W. giong the westerty sidefine of SECOND PLACE a
- dis\anca of 100.00 feet to the point and place of BEGINNING.
further deseribed and designated as Lots 388 thr 301,
inclusue all in Block |, as shown on a map entitied, ** SQUTH | SLAIN.
FIELD HEIGHTS,” med July 3, 1208, in the Middiesex County Clerk's
Omc.e. as Map No. 474, in File No. 23.

“1. The convayance by the Borough of South Plainfield shall be by

PARCEL 2
BOROUGH OF SOUTH PLAINFIELD, NEW JERSE\’ .

BEGINNING at a point of intersection by the northerly sideline ot L
WEST AVENUE (formerly PLAINFIELD BOULEVARD), haying a 50° . -
R.OW. and the westerly sideline ol SECOND PLACE {formerly SE- . -
COND STREEY), having a 50" ROW., a8 shown on the Tax Assess- -
merit Maps of the Borough of South Plaintield, , revised D ber 30 .

1983, :and: running thence ’

(1) N. 86°- 15’ W. along the noftherly sidelme of WEST AVENUE a
distance of 100.00 feet 10 a point; thence
&N, 4' 45' E. a gistance of 100.00 feet to a pont; thence
(3) S. 85" - 15' E. a distance of 100.00 teet ta a paint on the westerly
s:delme of SECOND PLACE,; thence
{4) S. 4° . 45' W. along the westerly sideline of SECOND PLACE, a
distance of 100,00 feet to the point and place-of BEGINNING,

Being turther described and désignated as Lots 211 through 214,
inclusive, aliIn Block [, as shown on a map eatitied, “South Plaintield )
Heights,” filed July 3, 1908 in the Midclesex Cdunty Clerk's Office as
Map Nao. 474, in Fite No. 23 -

Sale of the property describad above will be made subject to the.
following conditions:

bargain and sale deed, without covenants, and without representa. - =
tions as to the markstability of title. In the event the purchaser shall "
determine that title to the property in question shall not be good ang
marketable, any questions as 10 marketability of title shalt be sub- - -
mitted to the Borough Clerks Oflice within 45 days of the date of

- sale. In the event said questions have not been raised within said 45.

day period, then and in that event all questions relating 1o the -

*" marketabiily of titte shall be deemed walved and this matter shall

proceed ta-closing of title within 99 days of the date of sale S
2, Easemaents, both of record and not of record. :

" 3. Restrictions of record.

4. Zoning ordinance ol the Borough of South Plainfield. as presently
constituted without representations as 1o the use fo which saidpro- ~ -~~~
perty can be put,
5. in the avent that the purchaser fails of refuses 1o close title andfor -~ ..+ -

. pay-the consideration therefor within the time period stated herein, -
- then in that event, the Borough of South Plaintield may, at its own op~ ;

Ibon, exorcise any or all of the following rights: )
‘(a) Declare the transaction null and void. RS
" {h) Charge the purchaser-with stipulated damages to mclude, L
interest on the purchase price at the rate of 8% (per cent) per -
.. year plus $1.00 per day to be computed from the date of the = .-
Bor sale to the date of ctosing of title or data of recision by the
ough. S
{¢} Any other rlgms as provided by law which may be avall -
able to the Boraugh.
8. The cost of advertising, preparation and filing of me deed sh§ﬂ be
paid by the purchaser.
:i The purchaser shall make application for any requlted sub .
vision,

‘8. Al costs of subdivision, inciuding but not limited to on site and of:

site improvements as required by appropriate Borough Boatds o
Agencies and Omcefs. shall be paid by the purchaser. .

2 Times: 5-24-84 and 6-

Fee: $79.04

IR N U RPN ——

AFFIDAVIT OF PUBLICATION

STATE OF NEW JERSEY
' COUNTY OF MIDDLESEX

JAMIES v. EGKERT

.

of full age, being duly sworn, on hisAwr oath that he&he s the P“bhs*‘e‘ °f THE L

‘REPORTER, a newspaper published in the

State of New Jersey, and thata notice 0
o , imo..(2)..weegs.....................

Mg .....,..1984 &.June. 1,.4984. L. L

.

msaldpaper for thetermof .........
once in cach week successwely, viz .

f which the annexed is a true copy, was pubhshed‘

+essess .. COmmencing on the

LRI 2
.0-Q!.-.Qo..'.!bn‘ﬂ’.lcl..!oltQ
s

~Sworn and subsg‘gnd before me this '

nnooool.."nnot
ecsssoensssss e
eseasss e

day of

Notary Pnbhc 0£New Jersey -
NDTARY PUBLIC OF N:W JEHSEY

AD., .?9.@&..

Borough of South Plainfield, Middlesex County, - -




){Y‘ y . LMC  15/84
S '

e it resolbed, i:y the Mayor and Council of the’Bo;:ouqh of South ?lainﬁeld. s
. - New Jersey, that:

The bid of D. DiGian & Son Ccastruction Co., Inc.
in the amount of $12,500.00 for property known as part of lot 4.0l
(parcel 1) in block 448 be accepted, said property being owned by

the Borough of South Plainfield and nct needed for public purpose
or use, sale being made subject to the conditions advertised.

lmﬁfr,t&e:::zdu; ”ulhl froe and cf::t
baticacs of » ution regularly passed st 8 -
. :nxof‘th&mmoncouenof:hlomﬂlﬂf

COMMITTEE

------------------------
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' S ’ * PUBLIC NOTICE +

i

¥ ) : C T T T OROINANGE NO. 1009 o . o
H AN ORDINANCE AMENDING ORDINANCE #30% ENTITLED “2ONING ORDINANGE OF THE BORQUGH OF

: N : SCUTH PLAINFIELD. 1978 - . el

% Be it Ordained, by the Mumicipal Councit of the Borough: of South Piarafietd that thie Zoning Ordinanca ot
o3 the Borough of South Plant:ald, 1979, be arended as folows: ™ . Do s T
4 Section 1 £ B ; P "

¥

H

9

Article II, Detmitions, is amendeq 1o add 1~e fallowng: S . F
32A. Apartmants: A building, not mcre than 3 storigs and tarty (40°) feet in height, on ong iot, containing -
thres (3) or more separate dwelling units. ard sharing joint Glilily services and facilities, -~ :
: 32B. Gross Density: Gross density shali pe the total number of dwelling units divided by the acreage o
- the entire planhed residential. development including decicated areas, comman areas, and oper space.
- ABA. Manutactured Housing: A mass produced building manutactured off site and assembled or site for
». long térm residential use. It is modular housing and is conistructed in more than one section for combina
, { _‘tion on the site. Manufiactured Houding must meet State Construction Code Standard: ang does not in.
3 clude trailer home or mobiie horres., . . Lo Lo
A 46B. Mobile Mome: A unit constructed oft site for residential use which is equipped with wheels or some
device ysed for the DUrpose of transparting such ynit fram place to place whether by motor vahicte or other
means; or any tactory built unit, equipped with wheels, used for living or sleeping purposes, wheiher the
:‘aome is.on blocks, posts, or any other typa of foundation. Mobile Home shall ba Synonomous with Trailer
% mea,. - Lol . . s s L .
37 ATA. Multi-Family Residential: A building used or designed as a residance for three {3) or moré separate
g g::mng units, sharing jGint utitity services and facilities, This does not include motels, hotels, or rooming
Ses. - e .
89A. Townhouses: More than two (2) single family dwalling units which are attached by a cominon wall

hon outglde facilitles in conformance with 3n approved site plan, A townhouse has ils own separate
,ngtg‘aig: area and heating systerm and is considered 10-be an independemt oparating unit. o

Articte }i, Definitions i3 amenced to read as tolows: - :

minimumh proportion of ten percent (10%;) ot 1™e total number of units that may be developed, assuming full

development al the maximum gross density atiowed by right In the zone, and low income unils «n a
. minimum proportion ol ten percant {10%) of the total number of units that fnay be developad, assuming full
development ot the maximum gross density allowed by right i the zone. ) R

. d. Any approval of a develcpment appiicaticn subject 1o these provisions shall require that consirue.
- tion of the low and moderate income units te phased in with the batance of the deveiopment in accor-

pme with the lotlowing gtandard; . i . e ’

H FS 24i F;a;ﬁiiy: One (1) or more persons livirg as a single, non- profit housekeeping unit.
i action | : B - : ‘
\ Article IV, parageaph 401 shail be amended 10 add the following at the end of the pavagraph,
§ ... PAD-1 Plannedt Residantiat Develcprent e L oL
% " PAD-2 Plansed Residentiai Daveiopment g
i MPY Multi-family Residential .
g 8C-1 Senior Citizens Residential - . v
4 Sectionq ) . . . ) coe
I Article IV, paragraph 402 shall be amended 10 include zongigsp changes as shown on the altached map
3 gra%pa‘;:% by Robert £. Rosa Associales gated January 8, 1985, ’ - .
¥ 1 . . . B . " .
4 AdticleV, General Reguiations shali be amended by adding the lotiowing paragraphs at the end of this arti
3 cle. | g o : . - .
i 816 Genaral Reguialions for all Planhed Residential Development, Multi-Family, and Senior Citizen
4 Residential Zones (PAD-1, PRD-2, MF.1, SC.1;, - i )
3 . 516.1 The purpase of these spaecial requiations is to gatisly a May 22, 1984 Judgment of the Superior
i Coutl of New Jersey in Urban League of Greater New Brunswick, at.al, v, Mayor and Councll of the Berough
5 . of Carteret, et.al. including the Borough of South Plaintiald, - o o
", a. Each application for ceveiopment shati comply with ali pravisions of the “Affordable Housing Or-
1 dinante of the Borough of South Plaintield, 1985 o = . - .
¥ b. Each appiication for davelopment subject 1g these provisions shall clearly state the number of low -
1 and moderate income units, as delined in the Alfordable Houst Ordinah¢e and each resolution of ap-
; . “pm“gpm shali cleatly state the number of fow and moderate income unils that are approved as pari of the
i ent. . N . )
’ €. Each approved development subject 0 these provisions shall contain moderata income units. ina
]

oty

o

Number ot markel unita complated < Nomber of low

" asa % of tolal number of umis ar mederatn

* Approved R income umils

Not mors than At inasy

R B

1% : 85%

> 0% e R “100%
ol 5

2t

NN

L SRR N R

!
¥

" developmant ag a whole,

. and three quarters spaces per two (2} bedroom uhil and abo

- Toimplement this requiramant, <aftiticatas of occupancy shall notbe Issued i6rmore than 25% ¢
the latal sumber of market units unlif certiticates of accupancy have been issued for at isast 25% of the
. total tumber of low-or moderate income units; certificates of accupancy shail not be issued for more than
50% of the total number of market usits until certilicates of accupancy have been
of tha {olal nummber of low of moderale income units; cortificates of occupancy shall nol be issued for more
than 75% of the tolal number of markat units until cartificates ot ocoupancy have been issued for at teast
% of the total number of low or moderals income units; and cortiticatas of occupancy shall'not be

- issuad tor 100% of the low or moderate income units, Whare construction of low of moderate income urits

9 being phased in with 1hg batance of a developmant,

each ghass shall include a misture of low and
modsrate income units vably const

- @ No more than lifty percent {50%) of the low or moderate Incoma units in any development subject to
liasa provisions shalj be one (1) bedroom units or effici y units. in davalop, ts eontaining one n.
Arad 1100 or mota low of moderate income units, at least twenty percent (20%) of these unita shall be three
bedroom units or larger, oxcept for unils in the SC-1 Zore. & tion ol these vari ¢
shall be phased proportionately according 1o the standard set forth in 816.1,(d). L
. - 1. No more than twenty percent (20%) of the total number of low Of moderate income units that may be
developad In any developmant subject to these provisions rnay have cctupancy restrictions based oh the
‘age of househoid members, except in the M1 and SC-4 Zones if Senior Cltizen. projects are proposed.
Whera ‘such age restrictions are vermissable, occupancy shall be restrictad to persons aged sixty.two
(82) or over. ‘The gh may not require & deveioper of low or modarata income housing
age-based occupancy festriclions with respect
asgistance. . ] . ‘
0. The Borough shall permit, as a conditionat use on any site of three (3) acres or more in any residen-
tial zone, where appropriate, multi-family ceveidpment at a higher density than otherwise parmitted.by the
applicable zoning subject to a mandatory set-aside of tan percent (10%) low income units and ten percent
{10%) moderate incorite units, as set forth in this Section, :
: Through 1990 no sites of three (3) acees or more may &
$4) unils per acre unless those sites are subject to a mandatory sat-aside provision requiring that at least
Ifteen percent (15%) of the total number of units that fnay be developed on the site shali be low or
moderate income units. Any sita that is zoned at a gross densily of eight (8) units per acre or greater shai
be subject to a mandalory set-aside provision requiring that a minimum of tea parcent (10%) of the total
number of units thal may be developed on the site shall be low income units and a minimum of ten percent
(10%) of such units shall be moderate income ynits. .

to such units as a condition of approval, waiver of

517 Manufactured or Madutar Housing ,

§17.1 Manutactured housing, including modutar, is permitied in ali rasidential zones,
Section 6 L ' .
Adticle VI, Off-Street Parking and Loading Fachiities, shail be amended to add the tollowing:

.20 Townhouse - At least one and a half {1.5) spaces per one (1) bedroom unit and two (2) spaces per

" two (2) bedroom unit and above. )
603.21 Mutti-family - At least one and a hait {1.5) spaces per efficiency and one (1) bedroom.unit and ane -
..and three quarters spaces per two {2) bedroom unit and above.

603,22 Apartments - At least one and a haif (1.5) spaces per otficiency and one (1) badrdom unit and one
603.23 Senior Citizens Community - At least ohe half (.5} space per unit.
Section 7 . . L e -
.Article VII shall be amended 10 add the toliowing paragraphs; -
7 Pi'l?-,t Qn“eﬂggs:’?ggai Development. ’ R
T, -AMIT | . . ]
' A builthnig may be arecled, altered, of usad, and a lol or pramisas may bq ocoupied and used tor any
of the lollowing purpases; . ) T
a. Principat Uses -
{1) Apartmaent dwetlings subject 10 alf requirements of this Saclion.
. {2) Townhousas subject to aif requirements ol this Section.
b. Accessory Buildiings and Uses Ingluding: .
-7 {1) Swimming pools and tennis courts, but not public swim or tennis clubs.
= - {2) Signs subject to tha special conditions of Article Vill. : :
" (3 Fences and hedges subject 1o the provisions of this Article.

{4) Other customary accessoly uses and struclures which are cheuly (ncidenlal to the prinicpal

structure and usa. )
~ 711.2 DEVELOPMENT STANDARD

Tha PAD-1 Residaniial Zone specihied herewith shall be occupied only as indicated il the Schedula of s

-this Ordinance and as follows: .
8. The gross density shali be twelve (12) units per acre for the entira parcel but may-consist of any
perceniage combination of apariments and townhouses. The net density of any section of a sile devoted
10 tawnhquses shall not exceed ten (10) units per acre, — v
b Spepcuat ;equlev:'fnents for apartments are as follows: .
1) Principal Buiidings . o
¢ ,(a) Mm?ﬂlum !rﬁnn?semnck {maasured from the propodsed sirest ROW. line) - 35 1.
L) Minimum setback ficm intenor private road - 25 1t.; or parking tola . 151t
1«:) Minimmum 9ide and tear yad setbacks - 1% (1. o :
. . TR st oa MY
T I T I D RE S Cee .
:up Pt il bastdidnig aight 3 stulws o AU I, whiclwven in ipsn. S
o D 00 ot Vg ahati T :

¢ ae e o
e
/

issued for at least 80% . &2

1 with the percentags distribution of cach category within the |

sized units

to impose any ¢

be zoned at groas densitles greater than four

| the building,

LR s

711.2 DEVELOPMENT STANDARD
this Ordinanée and as follows:
: s as foliows:

{1} Principal Butidings
) M,,,.mm»m"?“mu‘

(&) Minimum side and rear 133 tethack
" 1) Maxiemum 101 coverage . ZIC-;» -

{&) Maximum building rewght - 3 sicres
- (1 Each principal build‘:nﬁ'alr' e

angta,
(25%) percent change in, setback, fscace

The PAD.1 Residential Zone spec:* sg merewith sha

i e nsuréd tom the Broposad «fract: i
() Minimum satback reacs 'w-a':':gve:e ' o'a: propdsed street R.OW. fing) - 35 4

Two slorios - 28 (1,

It be.ocgupied anly as ndicated in s

a. The grass density shail te taars 12) ueis for saree "
percentage combination J atartmerss sem ,g)"m’ per acra for the entirg parcel but may ee

to. townhguses ehail not erceed an ioA¢ wsiS par ,‘c‘f.;’f" Tht nat. “ns“’ of any mu”“.' a
.. b. Bpecial tequiraments fer dparmecis gre g follows: < . o ¢ 0w

L

+ 25 1.; or parking jots

) -:38 #
5 <35 11, IR

ree sloties - 35 1Y, .

or 40 11, whichever Is less, .

(1) Not be designed for o “cuoied by more than 8 familles per floar ric. mese
S1gni < Y amilies f : L]

hundred (300} feet in lencthinits. 'Crgest Simension, without tarminating orp:r::v,i%?rr;g": ;;t&re
nor exceed eighty 507 fegt IRt 3 change in facade architectur, Y

=34, texture, dasign, etc. i i
Not allow or Contain cuis:oe taievigion amen?va. Al | Talovighon s av2ried co

tncluding at least
it telovision antenna equipme

. - (2)
- built into the Duilding to et

1€ 18CHr-Cuar ante
€ommon antenna may be used for fach a.m.;ng.

exclusive of closets
have not fess’ § oouct

allowed, .
{8) Provide a recreation area
development and shalt consist of at least

(8) A tenced-c! piayiet ire:

provided. The fenced.off area shaliterer -esosc i o poument such

23, rom being erected on the roof, Not mor
(3} Provida not fess 1han seven rundred (7oof)<cubl'c' feel of stor, ih apa
s ST R v e L ]
e sl D e e
. v:ded within each unit. No outside Clothes “nes or ciothes hgngioceupama o the development, |

age for-each apartn
ncome

of not tess than ong w
ng facilities or devices shall be ¢

to serve the needs of the anticipated a t por:
ine lollowing: Gipated apartment por

as swings, seesaws, etc

ran ong hundred fitty (150) sq.fe. por dwelling unit

.

6) Minimum s,
{50) feet botween the 1
5 ! he rears of any two b

{
tiﬂm._ﬁ&) feat,

racreati { i ini wenty
o real sov) &rea with a minimym size of twenty thousand (20,000) sq.1!

A7) Thera shaii be a trash area ceepletely s

t. for aclive and passive are

ace betwesn Luikdings - there ihau be a minimum open space of 5
. t
Keirgs. of thinty-five (357 feet between any :’l’hér comp

urrounded by a six (6 foot high solid arct
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‘tence with front @olid gates. ANl outside {rash shafh be stored in this rea and shall NGOt DY 1N PUDHG View
over the fence height. All simildr a ¥ appurt
encigsed, ’ o

- {8) There $hall be no window air conditioners. L }
- (2) Agcossory Buliings and Usés. : o i . S
©tay Accessory buadings shait gonfarm to at least the height and tronl setdack
the pringipal burding. The S:de and rear yard se1backs shall be ten (107 feel. S .
; Those swimrming sanls i2ss than four (4)) teet high shall be enclosed by a permanent lence
not less than four (4 ) feet High with a locked gate. Buliding permits shall ba required for all swimming
pools, above of below ground, with a watar surtace area of two hundred and tilly (250) sa.ft. or over. .
: T {by No truck Or commercial vetugle, licensed for over 8,000 Ibs. gross weight shail bs stored or .
parked on any lot or porticn of a lot, : Co : : v ! o )
. (¢) Accessory building attached to a principal building shall comply with the setbacas of ihe
prircipal building. B . - : S
¢. Special requirements for townhouses are as tollows: X .
: (1) Priasipal Buitdings . - . e :
Ceo(a) Mirimuan front setback (measured from the proposed public street A.OW, fine)
(b} Mirimum setback from pavement of inlerior private rodd or parking area - 201,
{c) Minimum each side and tear yard sotbacks - 25 ft,” . ’ : .
{d) Maximum 1ot coverage - 20% . .. o
(8} Maumum buitding height - 2 stories or 38 1., whichever is less.
~ .. (b Each principal builging shall not: ’ . Lo
o (1) Ba designed for more than tan (10} nor less than three (3) altached units. ' ’
(2) Exceed one hundred and seventy-live (1757 feet in length. : .
V.o “ cend two townhouse units on one facade without providinig a variation in setback equat
to five (57) feet or graater, : ’ S " . . .
©(4y Exceed 1wo townhouse umils without a change in facads architecture, including at least
twenty-five (25%]) percent ot facade color, texture, design, etc., to bring about a varied compaosition.
(5) Provida less than two (2) exterior exposures for sach unit which shall be propardy window-
ed so as 10 provice through-ventilation ¢r cross-ventilation lor each unit. i )

. (61 Allow or contain outside teievision antennas. All television antenna equipment shall be
burit into the building ta elimirata indivicual antenna towers from being erected on the rool. One common
antarna tower may ba used for each bulding. - I ) : o

L (7 Prowde, Téss than seven hundred (700) cubic feet of storage for each unit in the building.
. exciusive of closets, except those units reserved for Jow and moderate income units shall have.not less
than thres hundred and fifty (350) cubdic feel. ’ :

requirements ot

.38

T

" (B) Provide lass than a minimum open space of at least fifty (50" feat between tha r‘euarsT ofany |

- two buildings, o7 thirty-five (35} feet between any other combination of facades. H buildings are overlap-
ped, the overlapped sides may not contsin anx windows. Architectural connections are permitted.
Provide. a townhouse unit of less than twenty (20} feet in width, except for low and
moderate income units which shafl be no less than sixteen feal. ’

e (11) Provide individual lots for sale of less than tlwo thousand {2,000) 5q.1t. if ots are sold ax:
cept that for low and moderate income units (he lots shall be nol iess than 1,200 sq.f. Land may be kept in
‘common ownership. - . : R ; . S

X {2) Accessory Buildings and Uses. ’ ’ ) .
Accessory builging and vses shall contorm to.the same requirements as specified in 711.2(2)
for apariments.” - o . ' O

C L (3) Ownership and Maintenancs of C n Areas : ) . .
Common areas of any tract ulilized for a townhouse developmant which ara not accaptad by

-the "rownshi'p shall be daedad to a corporation, association, individuais or other legal entity consisting of a -

maijority of the proparly owners within the development for thair use, control, management and
mamiananco. : L c .
711.3 Otf-street parking is required subject to the special conditions of Articie VI, .
711.4 LANDSCAPING - . T R
. Goneral Requlations
-~ {¥) Landscape Area . - R . S
e AH argas in a daveloprhent not used for onstruction of buildings, roads, accessways, parking
or sidewalks shall ba fully fandscaped in accordance with these regulations. L

S 2) Site Considerations

s

" requitgd.

[ " Natural site featuras such as: existing trees, stréams, rock oulcropping, olc, shall be preserved
i wharever passible, Whanevér such natural taalures are absent or ingutficient or have tieon destroyad dur- , -

ing the development of the site, additional naw planlings of a sufticlent size as determined by the .}
shall be established to provide environmsantat protaction to beautily the busldings ang -

< MuniGipal Agency
grounds, ‘amwd Dl:prowde privacy, shade and the screening out of objectionable faaluras created on the site.

sign - E iy :
Landscape plans shall be iequired; axcept for single and two-family honiss, where nio plan is

y
: T ot i

ot

"

" size, spacing, and method of planting of each plant

g 3l arty 1 : g ’ :
‘ sucf) ag ,‘.""W"f tanks sha!l -,_be smf’, ?’ 4 contrete, metal or wood bumpers at least six (8"') inches in height and se,qurelyanchond into the ground.

1 Butter areas

{1 approval, . . . Lo . B N .
P (9) Whare the non-single-famlly zone lino abuts a singla-family tesidantial 20ne, a bytier of twenty-

tabeling - - . _ R o
A landscape plans shall hava a schedule. otl tm Latin and common name, the quantity, the
material. o g L

. b, Additlonal Regutations R A .

RS 1§ A minimum landscaped area five (5') teet wide shall ba provided along atl proparty lines in

cluding public streets, e i S
R {2) All bulfers and landaéaped areas shall be protected from adjacent parking areas by curbs, or

are inciuded within setbacks. . R : . ;
(3) Service areas, parking areas, lransformer compounds, and other strictly utilitarlan ime
pro , shall be screenad as fully as practicable. In g 1, it is intended that possible objectionable
or unsightly features within.a given devefopment shall be screened from passing tratfic or gbulting |
residential properties. = - - - . : . . .-
’ {4) In the case of a repetition of building designs, a3 in apartment house davelopment, care shall
. be exarcised 1o avoid monatony in the planting design by Introducing sufficient varlety in the planting
Jayout to lend interest and aesthetic appeal. By the same token, excessive variety shall be aveided, and all
shall ba represented as a balanced design with proper accent in the right places. ' -
e (5] £ll streef troes :gd pn-si,tve’ dacldg:us‘::ado‘trees shall not be less than two and one-haif
‘12%"} inch diameter measured ona {17 loot above rodt crown, . . " .
@) (6) A satisfactory amount of gvergleon plant materlal shall be included inthe planting, this to be
judged on an individual basis by the Municipality. o .
(7) Areas required for bufters shall not be cleared or graded prior to development appraval.
(8) Retaining walls shail not be parmitted within buffer areas unless approved as part of site plan

five (257 feet shall be established, except where a pubdlic street intervenes, - . .

(10) Within the twenty-five (257 fest butfer to a residential zone ling no improvements can be .
made, and the property shall be either fsft in ils natural slata,
ptant materials, or boih as determined by the Municipal Agency for each site.

~{11) In ail zones where 2 commercial zone line abuts a mulli-family residential use, a twenty-tive

(25 feet buffer must be establishied and maintained

tained along the common boundary of that zone. .
_ ©. Landscaped Area Required oo

~ " In galculating landscaped areas, the areas of plazas, open pedestrial shopping malls, sitting

areas, pools and fountains shall be included. Landscaped areas within and between parking aceas shaft

‘glso be includéd. : . . . ) . )

{1) A minimum of twenly {20%) percent of the site shall be devoted to landscaped areas in addi-
tion to all required buffers, but shali include requised recreation areas referred to in Section 711.2 c(1HIS).
. The Municipal Agancy shali have the authority (o determine its distribution, but all front yards shalt have a

minimum of fifteen (15%) percent landscaped areas. T .
. 711.5 FENCES AND HEDGES : R SRS S ) _
a. Intgrsections - - : : . . . .

At the intersection of two (2) or more siraets, rio wall, fence, hadge or other structure shall be
eracted io a height in excess of three (3') feet above curb ievel, nor any other obstruction to vision shall be
petmitted within the triangular area formed by tha nearest intersecting right-ol-way street lines at pfums
which are twenty-fiva (25 feet distant from the point of intersection, maasured along said right-of...ay
street ling, Trees whosa branches are irimmed away to a height of at least ten (107) feet above curb level
shall be permilted. . : I R

b. Height . . : : ) ) e K .

On any lot in any tesidence district, no wal, fence, or hedge shall be erecl.ed or aitered so that

said wall of fonce shali be over four (47 feet i height in the tronfyard nor ba over six (6') feet in height in the

" swimming pool and any ot

- eractad. The Intent of this provision is for salely pu

supplemenied with gvergreen screening - -

uniess such a buffer is already established and maln-, =

. slructure and use.

side or rear yards, except that tennis court ferices may have maximum height of twelva (12} teet, Teanis

courts and front yard fences shall be restricted to open mesh or other opan rmatarial as apprpved by the

Construétion Otficial. R : . . S

: - ¢. Dangerous S o . o - .

B No fence shall be srected of datbed wire, or electrified, or topped with metal spikes or con-
structed of any material or in any manner which may be dangerous to persons or animals.‘ ) ~

N
3

AT e -

\\\
~

: Soiid architectural fences shall be required aiong all lot lines except the straet line whare'
property lines abul single tamily regidantial zoning district lines. Such architgclurat fences may be msa

- of any matertal which IS aesthetically nleasing ang crevents the dissemination of odors, noise, debris,

sight across the resideniial zoning boundary. Fences used for this purpose shall be six (6°) feet in Ker
* Nothing in this Section prevents the use of plant materials slong anyp!:i fing in addltlo(n t’o the fence‘
- Quiramant, but plant materials cannot be substituted for the fance. Open chain link and chain link »
plastic or aluminum siats shail not be considered to be an architecturally solid fence. A wall 6r fer

. which restricls the natural How of drainage or causes stagnant water coriditions shatl not be permitt

- Said wall or fence shall be ordared removed or corrected by the Qwner upon direction of the Construct
- Qtficial. The Municipal A n ; rai :
~haped 1o then requpire meg:gy s/ at} hgv_e the authonty to w_anve‘ thls‘(equzfen?qn:‘ it a pufter ésea .Fs fa
O A ortece R L LI SR

. . Walis or fences erected shall be maintaired in an aesthelically pleasing manner and any fa
10 <o so shall be subject to the Conslruction Official’ '

‘10 meet the reQultem’ents of this Ordinanca. aF's order o rgpan ov .mm“ the w;if o lenge nor

< f.Swimming Pools : G Co e LT

- "There shall be a fence, not less than four 14" fest high compigtely enclosing any below-grot

T Y o) t'\ee; ‘s:imgpl&ge p?:l g:’ oga hhund'mg {100) sq.'!}. of surtace watar.area or more ¢

wich ia lesg than four. bove 8 the ground. a; ga! °f" a pool ar:ce §§an be capabie of being 'lc

,0. anlsﬁed Sl'do B . k P . . e . L o B ‘:

- The finished side of all tences shali be on the culside faging awéy from the ot on which i

o top t easy from neighboring prot

1y. . .
-PRD-2 Pianned Residential Devolopment
712.1 PERMITTED USES = - -
_A building may be erected; altered, or used. and a
ahy of the following purposes: . s B
a. Printipai Uses .
{1t Apariment dwellings subiect 1o all requiremnerts of thig Sect,
{2) Townhouses subject to ail requirements of this Section, -
b. Accessory Butidings and Uses including: o T
(1) Swimming pools and tenms cobris, but not public swim or tennis clubs.
{2) Signs subject to tha special conditions of Arlicle VIN, o
(3) Fences and hedges subjgct (0 the provisions of this Article. o
{4) Other customary aceessory uses and structures which arg clearly incidentat to the orinct

ot o premises may be occupiéd and used

100, .

712.2 DEVELOPMENT STANDARDS S
o The PRD-2 Residential Zone specified herawith shall be occupied
Ordinance and as foliows; i ’ )

‘oniy as in the Schedute of 1
. @, The gross density shall be fifteen (15 units per-acre for the entire parcel bul'may consist ot

- combination of apartments and townhouses. The net density of any section of a sita devoted
‘townhouses shall not exceed ten (10} units per acte, y o : o cevored

b. All other provisions and seq
713 MF.1 Multi-Family Residential . .
B 71}LP§:MITTED£SES J ’ S - ’ . :
.building may be erecled, aitered, j )  and
the foltowing use';? y ered, or gsed and a lot of qemlsu may be occupied and used
a. Principal Uses 2 '
{1) Multi-famity Apariments
b. Accassory Buildings and Uses.

anis of the PRD-1 Zone shall apply to the PRD-2.Zone.

_eontinued on page




continued Irom page 12

(1) Swimiming pools 30d terims courts, bul Aot pUBHC Swir or tennis cmbs EERE I

‘(2) Signs subj=ct to the speciai conditions of Acticie VIIL.
'(3) Fences and fadges subject to the pravisions of this Asticle. T ' :
(4) Other custumary accesemy uses and struciuves wh«:h are cleaﬂy mcadenta! to mep'mc-pal
stmctw- and use. - :
- 1132 DEVELOPMENT STANDARDS . .
. The MF.1 Reswtontial Zone ssecilied heremm «han

“Sehaduie of thig Ordinance and as follows,

. . 8. The entire yarcel shall be utinzed 10f multi. lamﬁy aparlm«nts with the number of um!s b e

_ane hundred {100} units, 1 1he parce! is ulthied tor senior crlizenunits ma atandaws ot me sc 1 Zore shau

,apply n lieu of the lollowing

b. Special requiraments for Mum-Famny Apanmenu ) . )

{1} Principat Buidings . .
{8) Minimum frent setdack - (measuvad !ram pxoposed sueet RO, w. hne) 60 l: o i
(b) Minimum sice yard sethack - 30 #, . '

(€} Minirzum rear yard setback - 40 it o Do .
« iy Maximuny 16f ¢overage - 209% : T e
(&) Maximum burlding neight - 6 slories o 60 it. wmchever is less U
{f) Minimum iandscagz:~g « 15%
" Agi Each principal bur'c'rg shatl: - : i

. {1y Not allow or contain sulside television ant A“ l&levlsmn antenna aquipinent shall ¢

~be buiu into the building to eliminatg indivduai anlennas from being erecied on the roaf. NGt more man Bl

.one comman antenna may be used lar each building. '

s {2) Provige riot less than seven hurdrad {700) cubic feet of storage for each apariment unit . ;
in the building exclusive of closels, except ihose units resarved f6¢ low and modevale income units sn.w

have nol tedn than three hundred and filly (350) cubic feet. - .

-~ {3) Nt tail 10 provide, in an enclosed area, laundry facimios of fot less than one washer © ¥
and dryar for each ten (10) dwelling units for the exclusive use of the occupants of the buiiding, unless pro- ;.
vided wirtin.each unit. No outside ciothes lines or clothes hanging facilities or dewces shall be provided or
aliowad.

be occumnn nnxy as mduulﬂd n the

E ST A

'
H
]
3
i
i

(4) Thars shall be a trasn area corhpletely surrounded by a six (67 100t high schd architag. © :
tural fence with front soiid gates. At outside trash.shall be stored in this area and shalf not be in public
view over the lence he-gm All accessory appunananoes such as pfopane tanks shait be s:nnlarly enclos-
ed. .

. 4

(2) Accessory Buildings and Uses -
: (a) Accessgry buiidings shall conform to at leas! the height and tront se!bacll m:unemnts
; ol the prmclpal buitcing. Thie side ard rear yard Satbacks shall be ten (10') feet. i
Those swimming poois tess than four (') feet high shali be enciosed by a permanent !erce
not ioss than four (4') feet high with a locked gate. Building permits shall be required for ait swirhnting -

r

pools. above or below ground, with a water surtace area of two hundred and lifty (250) sq.ft. crover. & § .

{b) No truck or commercial vehicle, l-consaa 1o transport more than 8,000 1bs. gross weight | -
shau be stored or parked on any lot or portion of a
! {C)Accessory bulldings attached to a prinelpal building shall cmly Mth me setbacks of lho
: principai building.

‘713.3 Off.atreet parking is required submt to the special condition of Article Vl
713.4 Landscaping in accordance with paragraph 711.4 of this otmnanca. L
WALR (™3] Mom-Fammy ﬂesldonlm ’ . )
714.1 PERMITTED USES : :
: © A bullding may be erected, a:mad or used, and 3 lol oF momisos may be oecupied and uud !ot
My of the loﬂomnq putposes: |
. & Principal Use
m Senm Citizan Mousing .
b, Accessoty Buildings and Uses :
(1) Swimming pools and lannig courts, but not publu: swim or |onni; clubt.
{2) Signg sulyect to (he special conditions of Article VIll, -
" (3} Fences and hedges sutjoct 1o the provisions of this Article. .
4 Ol!m customary accessory uses and structures which are c!eaﬂy mcsdenlal (o |he pnucipa!
slmctum afd y :
na2 DEVELOFMENT STANDARDS -
The SC-1 Residantial 2one smmw houmml shau booccuptaa anly as tnd«:nlad inthe Schedu!c :
of this Ordinance and as foliows: :
3. The entira parcel shall be utilized to: Sanior Citizen aparimants with the numbav of uniistobe *
betwaen oire hundred (100) and ang hummd ana Mty usu; urdts.

o\

RGN PRI

B .

. stomge fov oy apariment umit in the buliding,

cial rgquitements to : . .
{7 Principal Bulldings : -
(a) Minimum front setBack - 1measured lrom lhe proposed streat R.Qw nne) .50,
{b} Minimum setback from interior private road - 20.1. ”
" {c) Minimum side and rear yard setbacks - 35 fi. .
{d) Maximum ot coverage - 20% -
(¢) Maximum building haight - 5 storigs or 50 ft., wmchevar is less .
(f} Each principal building shall: ) )
{1):Nol attow or contan outsidé television antenna, All talevlsfon nntenna equlprrenr shall

mor szens Apariments

; be bum Into the buliding to eliminate individual antennas from being erected on the raof, Nol more than
N one common antenna may be.used for each building,

(2} Pravide, in an enclosed basemanl area, nol léss than lour hundred (400) Sutig leﬂ ol

Not {ail to provide, in an enclosed area, laundvy facitities of.not less than one washer

< and dryer {or each ten (10) dwethng urita for the exclusive use of the occupants of the buitding. uniess pro-

vl:ed :gthln each unil. No outside clothes ines or clolhes hanging facdities or devices shall be provided or
altow

(4} There shall be 2 trash area complately surrounded by a six (8} 100( high solid architec-

lural fence with frent sotid gates. Ali oulsida trash shait be stored in this area and shall not be in public

{ view ovec lhe fence helghi Afl accessory aopwtmnces such as propana lanks shali be similat.y encios.

- 2) Accessory Buildings and Uses - ’ v :
: a) Accessory builidings shalt conform 1o at leas! the height ang ‘vom sa!back requirements .
of-the prlnclpal building. The side and year yard selbacks shal be.ten (1) feet.

Those swimming poais less than four (4] teet high shall be enclosed by a permanent fence I"_
. niot less than four {47 feet high with a tocked gate. Butiding permits shal de raguired lor ail swimming

pools. above of below ground, with a wateér surface area of iwo hundred and Tifty (2505 sq.{t. or over.

(b} No truck or commercial vebhicie, licensed lor over 8,000 ibs. gross weight shall be storedor |

pamod oo any. fot or portion of a fot.
-{C} Accessory buildings anached toa pﬁm:ipal buclding shan comply with the selbacks of the
prim:ipal bm!ding .
7314.3 Oft-street parking is raquirad subject o the special eondmoﬂs of Article Vi
 sacth 7184 .4 Landscap&ng is femmed subject to paragupn 7" 4 of lms ocdmance. .
ection ’ :
Article Viil, Signs, is amended o add the louowmg: :
80t.1e. Oue (1) sign shali be permitted for the purpose ol idemnfymg a multl-lalmly, townhouse, gardeﬂ

apartment or any combination thereot, but shall not exceed twenty (20) sq.It. aggregate on both sides. Said
3 slgns shall not be aliowed lo project above the ground by more than live (5') feet. Signs may be riuminated

* as long.as the glare from the lights shines directly on the sign and does not permit tight to eminate beyond
tha property lines of the subject site. All signs sha)l be setback not less than Mteen (ts ) taet trom each

: strest ﬂgghtvol-way .

§ ion

; *“Schedule of Genefaj Raqulrements is ameaded to add (he 1ollawing at the %oﬂar?“ ot the schedute. -
'erce

Maximurm:

| unless a different

\ m 'mt; - © Each  Accessory uwm : |~hi’::‘e’:’¢'7 is)
Zone S-FL__ WithDepth _ Front Rear  Side  Rear E‘!’.-E‘l‘.“!ﬂ P S |
;oomp» fone . - 35!40 35id0° ~ 35080 1010 - 2 . - Ssgo‘ggfm
PAD-2 800,000 none 35140 35140 35040 10 10 S0 3 stories ar
60,000 none. 6 40 30 19 0 20 Gsioresor
j BC' 20000  none 50 "33 38 0 10 20 8 stovies or
* Section 10 -

- This Ordinance shan become c"actwo upon passaoge cagcocaing 10 law.

Taka notice that the foregoing ordinance was Introduced and passed on first reading, by title, at a regular - °

meoting of the Mayor and Council heid on July 8, 1985 and will be furiher considered for tinal passage ata
maeling of the Mayor and Council Lo be heid on, July 29. 1985 at eno P.M. in the Municipat Bmming, South
Plalnﬂold, New Jofsoy . .

1 Tlme- 7"508&
Feo: $371.985 -

_ the Affordable Housing-Agency.

sWilliam T, DeSabato |
Borou gncneru ?

* PUBLIC NOTICE %

) o onmumlcgo Ng. gﬂouem. o
dinance of the Borough of South Plain
ﬁgg:‘?i:‘:n:':?: 'A"’mga the codz of The Botgugh of South Plaintield, New Jovsey cream\g an ::fordat
Housing Agency and tixing procedures.for prcmqu low ar\d ate incomeh oug
field, : .
SOg;h“ oe'dnal‘:‘e% by the Govarning Bady of lne Borough of swm Piainhold. inthe Qquolypl M-dﬁlesﬂ ]
{he State of New Jmey as louows . S oo :

ART'CLE LTITLE : S n
th . e ;
w‘?‘rﬁgtg‘r;ka:ce shall be known and may be cited as: The Aﬂordable Housirg Ordinance of the Borov
Plant : e o
o Scmth fan ield ARTICLE II-PURPOSE:
200 Purpose { this Section smA g
s Section i . .

' ;’a';ecmg‘l)ys;::h u:e May 22, 1984 Jud: ol the Superi Courl of New Jecsev in Urban t?:%:‘:
Greater New answlck et. al, v. Mayor “and Gouncl of the Borough ot Carieret, et.al., by estal llnco
hanism for tht housing units designated I:gr ocj:upentl::c;y* ;o: and. r_r;osdetato

Ilotdable 1o, and occupied by, low ai
households wmaln Y ARTICLE l‘lfl-DEFINITlONS
.300 Defmmons

The following lerms yohog;g:' used or ;aff,:c:ne?hteo ci:n::st sgcuon shad rave lhe louamng meani:
{a) “Atfordable Housmgl Ageucy" §t;all mean the Agency referred Io in Amcle x ol ihis Ordlnance ot
'desl)g ""ler::ome Ceiling” shall mean 80% of the regional 'Ted-a:;‘r:fsm for “ te incomie h
an&?'o':.’:::' l'r:”:oml’;#ao'tz:g‘o‘:g m:!'?;;;ﬁn'\?a:?‘: Toc‘?::s«ol?tu:?\ose ncorme Soes. nol exceed 5'0“H 8
regional madian income, with ad;ustrnents for household s«ze as. deterr'"nec by the Aftordable Hou

A shali mean a dwetling unit wmch is s»b;e(:! to the price and occupancy

* income Unit" 4
. q&glmenww of this seclion and whose sales price of rental charge does not exceed the maxlmum pnec
income is g than 50% butd

charge that is atlordable B low income households.
of the regionat median incoma, with adguslmnls for househald size, as determinec

() Moderate Income Household” shall mean a h
not exceed 80%,
is subject to the pm:e and occupmc;
dwelling unit which bi ok pfice. ma,. e

("
LY

Tated sub

(fy *Moderate income Unit” shait- mean a

b s s roaanas.
hat is attordable

ch(agr‘ge rogion: edian { o " shall mean the median income for the present ho'u:;ng d ar‘:%l?’r‘-‘:;

tified in the opinion of the Suparior-Court in AMG Reatly Company v. Toanship 0 9‘::'%':-"'. paodrtuld

-1984. For ease of calculation, regional median income shall be deemed (o meé:w oy s located.

‘come of the anary Mauopolilnn Stallsl-cal Area (PMSA) in whith Mlomeul Y




.

Vo duly 18,
LS RS .
T AMLLAY IV - GENEMAL PHUVISIUNS
400 Teneral Proviscns . o L s
401 Wharever raterence < made 1o low Of modarate income
qualiticalions, Cel:atons, ard procecures §e! *orth in s sechion shall apply. SR .

402 Exzopt a3 s w2 a5 21essly provicad Ferewny, ne fow armodetate Income urit s=aii % < Hered for
$3i@ Of rental estal* 3100084 1N are ultordan o g las of moderdte ingome hiutars 25 :
403 Excepl as o' "ara bk $25148y ¥ DILVICE Perein, PO .Ow OF MudErale INcomae ur. sha
1entegd or, 1e-1anlec 422658 3 3 “Ouseroid (N3 has teen quaihiod a5 a tow or moderale g omae nousehold,

subject 10.the PIowis. 0% 2' IS sechion :
R s AATICLE V. QUALIFIED HCUSEHOLDS .
500 Quaiihcation 34 Low 3~q Mocerate Incaine Housencids : . .o
A PIOSpecive Suriraser Gevarter ol 3 iow o1 moderalg ingcome unit must be Bldi's
maderata incoma riusers-d Ly ire Altordatile Mousing Agency ot to the purchase ne
unil, In.making thig jetor~<atinn, the Atlordabie Mousing Agancy shall Apply the staceards - otansd in
[he datinitinns o \ow At “ ci2E0816 ,ncOe ROGSErS 1S Sot 1N ih Saclion 300 of tnia-Or 30 anca Hhe AF

% v tesold,

nits in the 2omng Orpinant e ':"'-“'.Mndmds.,‘

Maniuft He sl Lrasges
The Inlinwing Droeedate srad appl
© -{a)A basa rent s7aii Lo caiCulat

16 doleuvna ngeinym fontat gharges,

with aybaaction 601 9 ateve.

{3 lag than tha 1ow 2 ™oadedte IRCOME Caming, the-Marimum Qros3 rent that may te c™atges 'S¢ any Such
nit shali hot excee: *urety ercent (90%] of tha basa rent 1or (hat siza unit 1n each cates sy of low or
modarate income Resing, - - . . . e : :

" ‘caloulated for 8ach wut tiza. This esuimated charge shall be sublracted trom the masimumr Sross rent 1o
‘ determing the mak:rwm «¢ri3i charge that may be imposed for each [ow and modetate (came unil.

- - gions of {his section, suce
404 A -covenart e~y £ tresa restuctions shalt be recardnd with the decd fur a0 sa.as %! proparty <

. and (b) above. No ~iva i*a= cre rental chargs irsrea;
153 low or.

saie o of sueh . 5
= et and 602 of Ihis Crdirancae. the ceifing incomea of tha lollawing household sizas ahall be usee 1y dotgrmine

lordable Housing &ienit, s%a (4 OuiGalig 100AICLIA18 1R6 18QInNAl MBMIAR WCar-e a2 2 1 armmng ad.

ustinents for Pouse~did Liin Lasad On changns v 1he othcial antimalas of fhe median ir3ame tae the <

Primary Metropoitas 543 sticsi Arag (FMSA) iIn ahin the Borough 18 latalad. . :
- Lol ARTIGLE VEMAKIMUM SALES PRIGES AND RENTALS [
600 Detenminaiad of Wanrmum Sates Prices and Rental Charges..

. Prior 10 (he-84:6. “esaie, rental. or ra-rentai of a low or Moderate income unit, fhe Aficrdaczie Housing
fes rat siza unitin

Agency shall determ-=e tte maasithum sales price of remai charge that may be chargad
pach income categterr. . e o : T
- 801 Maximum Saeeq Prep - . e o
--The following grocecure shall apply 16 determing maximum sales price: o -
<7 {a).A hase peoe srad 26 caicvlated such thar the sut of the monthiy payrrents fee gnngipal, in-
lerest, taxaes; Jieg Thett ang .iability insurance, arc homeowner association fees. Jd any, sra:v not exceed
28% of the low or mooerate «rcome Gerdirig deterrined in accordance with section 500 & ten percent
10%) down paymers :ecurmeeat and 3 thirty (30) jear mortgage torm shall be assumec in malung this
salgulation. C B e " -

T I caleuiat vy

thy marihy inlereﬁl alywx. the interast rate provided by "«& Save. Sor as bémg

available 10 (he sut-ect céearcoment Shall b utihizea in the Affordadie Housing Agency ceterines that it

i3 in fact reaSerably avariazié 10 low o moderate income M If the per or 30y
olfars to buy down 1me Stevasing intérest rata for a Minimum t buy down the prevarding - ~es=st rate for a
minimum of three yeary commanting at the time of purchase. and the terms of the buytsa~ stgnde that
Ihe increase in :nitreas *ate snarged cCoes not 2xcead ore haif of One percent (0.5} der yo 3 dunng the
period of the buycosn e termsi rate Tor tha tirst year of the buydown period shatl be usec 7 the above
caleulation 10 deterrsee martiy nterest payment_ if the ase in tha ind t rate s oneg hall of
tiie percent (0.5%) pav year, 1ng averaga interest rate (or the priad of the buydown snati o sed. )
if the Cevesier propcses that an adjustabie rate Morlgage (ARM] be used 10 2a:¢e a1 the mon.
thiy interast rate pan—wnt. Tne..milial intarest rate of 1hat morigage shall be used oniy it ire ~amuin an-
Nual averags ircreane 2cas <ol arcend 0re h3if of one percent {0.5%]). Otherwise, a *ateanich is the
avérage Of (ha 1t ~tesest #8180 and the Mghest possitie rate in elfect after three years srall be usad,
(D) In 0rdds 10 238.re NAL 10w and moderate iEOMe unils are afforable by housahc 2s whose in-
coma ig less than the \ow % te incorne ceiiing, the i
oach such umt srail 3t exzged nirety parcent (30%) of the base price
low or m 816 INEOme NOLSIY),
{c) Prior 10 tms? aporeval of any ,
Agency shall datermea the maxumum s41e8 prces by unil size for the iow andmoderate intcc e units in &
Tt and Shist 0 notify the davetoper. These prices shall ramaln in effect lor a pencd of one year
o untit ail of the iow and dhaderate income units Rave been sold, whichever accurs first, The dbveloper
may faquest 8 MOCHFCation of the maximum Sales prices at any time by applying to the Affcrdabld Mous.
ing Agency 1o recaic.salion cf 1hase prices based on chargas in any of the actars used 10 catculaie these
_{d) Prior 10 the *esas ot any low of moderate intoma unil, the Alfordable Housng Agency shefl
detarming the maxcamum saies trice for thal uad in accordance with a formula deveizped oy ihe Agency
which takes if19 ScSuPt inCreases in a generaily accepled price of income ndex, rzasonabla im-
rovermants 10 the przdeety A8 cetermined by 1ha Agency, and reasonable out-of-pocket ¢cs:s of the saie
13 detarminad by the Agency. and which, (6 the axtent faasible, ensurog thal the 5aies £rice e+t ba consis-
ont wilh the alforiecinty slangdards set forth in subsactions {a) and (b) above. - R

salas price that rhay te offered for - |
for that size umt ineac~ calegory of

subject 10 thess pravisions. the Atfcreadle ﬂousi:‘g’

. tental char

d) Once the marxmum r8ntal charges have bean determinad 10t a davelopmaent sub;ec’ 15 the proviic
chasges shill not be increaged without the prior written approvas ot the Alfor-

dable Housing Age-cy. Agency shall-establish appropriate criteria and procecures 'or aliowing

L -paricdic rental charps increaset consistant with the affordability standards sel 101t in s, 5sections {a)

se shall be atiowed
within any twelvs (12 mvetn 2enod, - - Lo

603 Relationship Eetwen Household Size and Unit Si2 ) Cos
For the purposa c! Setermmng raximuin sales prices and rental ¢hargas pursuant 10 Sobsections 801

tor any urit or 3-3up of units

the maximum priges =0 aach of 1ha foliowing und gizes: -

othciarcy . C Lt pergue
1 badroom . A 2 parecrs
N 2 bedrooms . A 3 parscos -
: e S 3 badroams Y S 5 paraces
B A _m. . “M'OOMS"-.“». o ' > . ‘09!!50"5 L }
fordak - T . U )
. .m¢gﬁa&gﬂmw Agency shall'prepare and maintain the tables of maximum sitorcasia prices for

low and moderate incom MGuseholds by unil size as a guide for determining mazimum sa #s prices and
101 om ard Mooerale income units. : o
Tablg | of 1his Oranance sontans the maxirum affordable sales prices for condoritium ownership,

1 Tabla it contains iha mmaxwmum affordabie sales prices for fee simple ownership, and Tas-a it containg the

the date of the inital saia cf the property. :

* LOWBF INCOME £OSw. 2100 wii™un 17& MLuM L3W@ hGus:r J 16g1on it which tha bordughis ‘202 ad and 1o alt - -

—

- -canters, housing re‘eral srpanzabians, and governmaent social sefvice and

maximum atfordabe *eniai charges for low and mcderate income households, caicuiates .sing the me-

dian in:g'me

sales tables: . ) ] o o .

{a) A ten percert 110%s) cownpayment and a mortgage with a thirty (30) year teem.

" {b) Tha propery *ax ratein etfect in South Prainfield as of April 30, 1984. . .

(¢) Fire, thaft ara latdity insurance was est-ma;:d‘ w:s%?n Waﬁ"’ﬂi&:“ﬁ ::;t:‘e value

omeowrers’ assccialion fees wera estimated 10 , annually X se.

. " B . . ARTICLE Vit - RESTRICTIONS A - .
700 Expiration of Resinctions. -

701 Hestrictions o the resaie of low or moderate income sales uryi("s shall expire

bject to the s ¢t 2us section ine

Low OF Moce-s1e ;rcome rentat units shail remain

definitely, except 1ns1 the limutations set forth ih Sections 701 and 800 shalt apply if sucn seatal units are . ,

converted into conciminums, co-operatives, or some other form of ownership properly.. .
s i "ARTICLE Vil - MARKETING o :
800 Al tive Varret.e L ' )
Dev:w"g;‘: o:aec - "'~:-=?"aw ireoma umis shan atfirmativaly markel those units to ait sagments of the

: : SUCh thal 18d Sum ot the montily rental pay'n-sh!. L] w!ing utihilips,
- doas not axcead thiy Lercers (30} ol tha low or moderala incams ceihing, determired - accodance

1985, THE REPORIER, Page 13 -

{0) I orclar 10 asiure 1At 1w and odaratg-ine me umts are aflordable by housercids & g incarie .

" (0) If the GoSt of ki ulrlies, ingluding Maat, hot waler, cooking fuel, and olactricity is ¢4t included in . -
the monthly rental crarse, n estimalad mahthty charge 1or thase Utilities not incluaed in tés rent shaflba -

. moderate income housergits.

© . moderate insnme uhit, -

"% .members shali constitule 8 Guorum,

date a»xiatis as of April 30, 1984, The following assumptiorns were made « prepanng the

; - ; ? sronal origin.
ualifiad fow or mcoprate ircome Royseholds irespective of race, color, religion, sex Gr r.a +Ona!
?.,wm thal end, 1re Seveiccer shalf formulale and submit an affirmative marketing plan acceptadbleto the .

Aftordable Hous:ng Agercy. atich plan shati be incorporaled into any approvai of the ceveiopment ap. -

" pl . ‘
) ?h‘:?glo:wmq utban aras: jersay Cify. Nawark, Efizsabetn, Paterson, New brynswick and PErth Amboy. The

At a mirmum. 1=@ olan shait provide for advertisemant in newspapers with gerera: cuculation in

1 fabitity of
hall 8130 req..2e 170 davelcper 10 nolily the tollowsng agancias on a regular basis of v-:.' avalabil
ml:w or mw:g;g mnceme unig, The Civic <;.eagw ‘o:: Greater ?ewunswlcki tr;e P:c;:g;q&ora&':; :g'

i Nty PE 1 i elopment, ne
Middiesex County “ne Mheztesex Counly Oftice of Community O Sorars depanments
tocated In 1ha gieven-curty Dresent housing teed region identitied i the opinlon of 1he S..cenar Coust in
.AMG Realty Comgany v Township of Warren. dated July 16, 1984, : T

\

. Shall bo a3 lollows:

. come units to ensure 1Pat the ue

.. considered by the Agenzy 15 de
.. Gt moderate income uri

) o hat they comply with the

e -Mitniclpal Council 8halr aoonert five

thirty :30) years from - . "9y

: T ANBICLL, § X - AGEMK

800 Attardable Housiryg Ageecy : ey )

901 Craation and Puinc 1o Lo S CREE R
Thetd is herany crestait an Allordubie Housing Agency ("Agency™) whose purcie 8~ I rasponsibilidic

. (8) To create a tocy of rites and regulations to implement the policies and 023 of s sectiol
specilicaly’ 1o ensure ta? rcusing urits designated as low or modcmi‘:’i‘ncomo I coml:fc'lgc
- shali remain aftcrdata 13- a7 3 ba occupied by, low of moderate income housees 25; - - R
> ) To ensura o= firteved availabitity of ioa or moderate income urits Sy, i1 resgwing th
.qualifications of crosgec: ve cuichasers and tenants lo ensure that thay quaily as low 5¢ moderals it
come houserolds: (2) Setermunigr the maximum sale. resale. and-rental chargas 'or cw ard moderate it
‘ *it3 arg atfordadle 1o low or moderate income househoics: 131 requiring tha
a covenant be reccraed with 2ach deed restricting the resale of low or moderate «~22ra Lrds 10 Jow ¢
and (4) where appropnate. maimtaining a wailingi st +f terscns who hav
been quatified as tow ¢ mocerate income households and are eligible 1o rart 4¢ surcase a low ¢
{c) 1"0 r231ricl te rr3taligtion Gt improvements ar armanities within Oras asart o' cw of modarate i
coma units which wouid LurQuly 'ncrease the resala prce or rental charge of Such urs aseve the amount
alfordable by low or moderate income househoigs. 8- 3.13-¢cntiof the lov
8344 21Co adjusimants for Nomeow nar installad sz dve—gets,
o {d) To undectang 8iting 1o onsute that unita deasignated a3 low or moderara eire umits do ad
tharealter become unaraiabe 1o low of moderata incnine hausahulds by wirture ¢! roreniosure
{a) To monitor the marrsting practices of doveiopers of low and MOAB1319 12 2% yrdg 10 Bhsul
attuenative markoting (nquiremonts sot farth in Seclwn (60 asdve
902 Cempcaition : . S PR ) : T e AN
() The Agency srau consist of geven (1) faguiar hembars and two {3} giterra'é mamoers. Five (5
(B) The Mayor shail appont 1wo (2} regular members of the Agency anc cme ¢*1 alternate. Th
: (5) members of the Agency and one-(1) atternste ' -
{C) Alternara memcaers srail be designaled al the fime of appointmert anc t~e Mayor shal

g g:?;glsat% Migshar aiterrate as ~Alternate No, 1" and the Councsi shall designate their § larnate as “Alter
. né 0. 2. : ) : E

{d) The imual terms of tre Mayor's appointmentsshall be one (). yaar ang loue +4) yoars for th
fegular members and twa 12) years for the alternate member. The terms ot the Caunc. s aopdimment:
shail be one (1) year, 1ao 12} years. two (2) three (3) year terms and one {1) louur (3. y&a° *aem and two (2
years for the altarnate mer~Der. Trereafier, the term of each regular member Shail be tsur 3yyears; and the
term of each aiternate mernbe shall be two (2) years.. . ; C

. {e}) No member may hold any elective oftice or position under the Mmunicipatity. %0 member of the
Agency sﬁail be permitted to act on any malttar in which he has, either dirgctly or incec'ly. any personal o
financial interest. A mgmrzar may. atter public heanrg if be requests it, be remceeg o ¢ 1= overing body
tor cause. A v3CANCTy CIILCnNG Siharwise than by erairation of term shait be hi'.ac o1 =8 urexpired tern

(1) The Agency srait eiect a chairman and vice-chairman from its members ang seect 3 secretan

who may or rnay not be a meérter of the Agency. - . ’ . . '
Q) Alternate mémters may participate in di ons of the p dings but may ~Ctvorg @xcept i

the abisence or disQuantication o! a reqular member. A vote shatl not be delayed 1= s12er trat a reguia

. fmember may vote instead of an aiternale member. In the eveni thal a choice ™mus? e ~ade as to whict
* alternale member s 1C wata. Aernate No. 1 shali vote : - :

th) Ait mempbers rmust be rasidénts of South Plamnligig. -
903 Powers 5 . ' N -
-803.1 The Agency is reredy granted and shall have and axercise, in addilion 1o ct~er powers herer
granted, ati the gowers necessary and app:opriate 10 carry out and execute the pursases of ths Or
. . . . ] . S conticued on page 14
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© dmance; inctuding but not Limled to the following: : -
- {a) To prepare and torward 1o the Barough Council sucr- ruies andres.. ar z~3 551t cavrrs -.;.;gssary’
ar apprapriate townp the puep: ot this Otdinance. Said rules ane reg. a3Lcngshai te f.ed min
- tha Glerk ard shail be subject 10 the review and modiicatien by the Boreugh Coorcit;
P (b} To supply informaticn to developers and low Or moterate inccma ro‘.ﬂ- 10510 Meip rhem ccr-.s-
-, ply with the provisions of this Qrcinance; and-
(¢) To reviow applicaticns upon due notice and adjudicate applications <t =g viguas ,r 30 .85
_who balisve themselves 10 b2 I5w OF rroderate income housanslds,

903.2 The Aftordabie HousIng. -Agency shail give 18n{10) days written neticectans ﬁga,-,rg RS ;av; wg
involved, and shail give all interested persans an app - .

ARTICLE X - TABLES

unity to be hear"

8% - .

10 - 22,100
1" - : 20700
” 119,500
13 18,400

1001 Table i

PRICING OF SALES UNITS AFFORDABLE TO LOW & MODERATE INCOME ?‘O’_S:HOL.JS N SouTH

© . PLAINFIELD

_.-Fee: 3397.1y

PRICING SHOULD NOT EXCEED AFFORDABILITY TO HOUSEMOLD EAR1 NG 323
FOR CATEGORY SPENDING 28% MORTGAGE, TAXES, INSURANCE AND SCMER N ERS ASSCCIATCN

1000 Tabig t ) )
Pm%’éfb OF SALES UNITS -‘AFFORDALE TO LOW AND MODERATE NC»"‘&E SLUSERCLIS N SOUTH .
i ‘ "
Low Income E"ieioney 1 Bedioom 28&&00"3 .~ 3Badrooms
Househeld Size - - | 1 2 3 g -
. Ceiling tncome o $10. 750 L 312.300 51’ £ SN S7¥ 4]
. 28% of Income 3.010 ) 373 . ¢ 8343
- INTEREST RATE: mmm AFFORDABLE PRICE - CONDOM]MUM UNITS ¢$e-e oo ‘l) IREEN
) 20,900 . 23.300. > : 32.290
. . . : 19,700 22.500 L0
" s 18800 21.300 caarn
i S L . 17.600 20900 27300
13 : a . 16700 19100 e8I

15.800 8.100 204G
mxmw AFFORDABLE PRICE . FEE SINPLE UNITS (See tvzze 2
. B0 21,000

- 25200

23,700
2200

21.t¢0

1 Bedréom

el 283 T 320000
R T SN2 5
27% - 28200

o 2 Bedrooms’ 3Beeroom

22-1—.0

CEILING INCTWE

5“060!'3{. income : Emcleney
Ceiting Income Lo s17
28% ot Income 200

10 . 35.300
"o 33100
12 : . S 31200
13 T 29.400
_14 S s 27,800

. Note1-shelter costs: lot cordominium units incluce homeowners assoc.ation fae @ estimaree $150.
- per $10,000 house value; & g., $50./menth for a $40,000 unit. If fees 10 Be waives ‘or z iswerincsme it ak
. tordability can be calculated on the basis of he “iga simple’ table, with further ac zsiment of Pazarg m-

‘ surance is included within the (waived) homeowners assogiatian fee,
* - Note 2 - sheiter costs include morntgage payment, taxes @ 2.4%s markat valum. am rsurarce mm
. par $30,0€0. houu value..

1002 Table

AFFORDABLE RENT LEVELS FOR LOW AND MODERATE INCO‘JIE PCUSEFG.SS ) MIDBLESEX
‘COUNTY (BASED ON 1983 MEDIAN INCOMES FOR 11-COUNTY REGION)

2
319 850

35,900
34,500
32150
305C0

" 40.300
37.900
35600

33,400 -

N TW

. 3 T B
szz*sﬂ L sz |
2 L TE

220
&350
B
5630

(1)30% of grdss income. This: raﬁ represents the maximum thata Musehosa 1 the -e'h*g ot ire: mccr‘ee

_UNIT TYPE ] STUDIO 1 BEDROOM = 2 BECROOMS 3 BECROOMS
Househa : 2 o 3 -
MOOERATE mcons HOUSEHOLDS ) N
1.Median incoma - $17,200 319850 - - 822555
2% .30(Note 1) . . 5160 5898 - £5:2
3. x .50 (Nate 2) 4,644 8,385 5831
" 4, Monthly Gross Rent . : : -
- Affordable{Row3 12 = .- - T 442 &85
.. . 5. Less Estimated (See M . ' T :
- Note 3y Rtiities ’ ] { 50 {7
6. Monthtly Net Rent Af- N ) : o :
. fordabla R 7 382 _ a8
 LOW INCOME HOUSEHOLDS. ' Coo T
© o+ 1, Median Incoma . C 10,750 - 12,300 COAER -
. 2.%.30 (See Note 1} . L 3,225 3,550 4155
" 3, %.80 (See Note 2} N o 2802 3321 < 3,748
.4 Monthy Gross Renl - , . 2482 - an - 7 ]
- 8, Less Utllities {See ) ) B : C i
" Noted { 40} { 50 1™ i
8. Monthly Nay Rent Af- ) S e )
fordable - o ,? § 02 Ly L R82 f»‘is-h
" NOTES: :

categaory can affard 1o spend for rent including utitities. *

(2) Maximum rent should not exceed rent that a family earning 90% of the incomp ce-ing can atforp o £ay.
{3) Based on general estimales tor Ltilily costs for units of varying sizg whare m-e ;'nc 52 mmmr;cn s )

availabia, it shouldbe applied ratner than these estimates.

ARTICLE Xi - EFFECTIVE DATE
uao This Orcinance shall become atfective upon %assago accarding 10.1aw.

TAKE NOTICE thal the faregoing crdinance was introduced and passec :m fiest rpacing, By b
-regular meeting of the Mayor ang Council heid on July 8, 1985 and wiil be turtmer conswdersg for tn .
passage at a meeling of the Mayor and Council to be heid on. Ju!y 29, !985 at 800 a ©m.n the M.ns-c::ﬂ‘

em!emg, South Piaintield, New .lersey.

1 Time: 7/13.35

. :.Wm:am'r.oeaana.c
R Boraugnc:en'
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JUN 41984

UDaE SERPENTELL'S CHA%iBERS
TO: Honorable Eugene D. Serpentelli \\\ '
FROM: Carla L. Lerman, P.P,. Cf :: N
DATE: May 30, 1984 ‘\\
SUBJECT: Urban League of Greater New Brunswick v. Carteret,et al:
Review of Stipulation between Plaintiff and ,
Borough of South Plainfield, signed and dated May 10,1984,

I have reviewed the Stipulation between the Urbaan League
and South Plainfield and feel that the terms expressed
therein are reasonable, in regard to the fair share alloc~-
ation, the designation of sites for multi-family housing,
and the procedures for marketing and affordability controls.

In the light of the limited amount of vacant land suitable
for residential development, the reduction of the fair share
allocation from that indicated in my report to the Court of
1725 -ynits, to a total of 900 units is a reasonable reduction,
which will be consistent with both good planning and the

goal of providing housing for low and moderate income house-
holds. :

There are several items in the Stipulation and the Court Order
~that might be amplified to facilitate compliance by South
Plainfield. : ’

Item 22 in Stipulation (6 in Court Order): In addition
to applying for funds for rehabilitation, an aggressive
program of code enforcement could aid in identifying
. deficient housing units, and through cooperation with
the County Community Development Program, owners could
be encouraged to rehabilitate their properties.
In addition to the Borough making application for funds
to subsidize housing, and in addition to the Borough
encouraging private developers to do likewise, the Bor-
. ough should encourage non-profit entities to apply for
subsidies, particularly for Section 202 funds for housing
for elderly or handicapped.

Item 26 in Stipulation (5 in Court Order): These two
sections specify time restrictions on resale of housing
units to other than low and moderate income buyers. No
length of time is specified for the affordability of
rental units to low and moderate income households. The
Affordable Housing Ordinance to be adopted by thé Borough

- should include a length of time during which affordability.
would be guaranteed. Thirty years would be a reasonable
period of time, and would reflect the restrictions on resale
of the sales units, '

EXHIBIT B
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'%E it ftﬁﬂ[hth, by the Mayor and Council of the B_orqugh_r of South Plainﬁeld.-
. New Jersey, that: '

. The bid of D. Dilian & Son Construction Co., Inc. '

in the amount of $12,500.00 for property known as part of lot 4.01
(parcel 2) in block448 be accepted, said property being owned by
the Borough of §outh Plainfield and not needed for public purpose

or use, sale being rade subject to the conditions advertised.

----------------------------

1 cerify the foregoin§ to be s true snd correct
shstrace of 3 resolution regulacly paised st s mect-
ing of the Common Councll of the Borough of
South Plainfeld, held . :

ceveeenin...Jung 11,2084, ..

and in that respect & true and corrsct copy of

).

L AL LR
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Be it vesolbed, by the Mayer and Council of the Borough of South Plainfield,

. New Jersey. that:

The bid of D. DiGian & Son Const>
in the amount of $6,250.00 for
4.01 in block 448 as more parti
attached hereto, be accepted,
Borough of South Plainfield an
use, sale being made subject t

COMMITTEE

Neerierens Ngv;mgen.u.... 19 84

uction Co., Inec.

propertr known as part of lot
cularly described in Schedule "A"
said property being owned by the .
d not needed for public purpose or
0 conditions advertised.

Nof Soxth Plainfel
I ceniify the foregoing 1o be s trus sad correct |
abstract of s resolution zegularly passed st s meet-

ing of the Common Council of the Borovgh of
South Flainfield, held

.....dovember .13,..1984......

-and ia that respect a true and cossece copy of

its miautes,
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APRIL 16, 1985

The meeting was called to order by Chairman Fzlly at 7:30 P.M. Adequate notice
of this meeting had been provided for under t=z Open Public Meetings Act.
Present in addition to Mr. Kelly were Messrs. Jiana, Westrick, Fitzsimmons,
Acrin, Spisso, Naberezny, Peter Calderone, Es;., and Robert Rosa, Planning
Consultant. )

This special meeting had been called to discuss the Urban League's proposed
améndments to Ordinance No. 1009 with the Bozri's consultant. The matter had
been referred to the Board by the Borough Attsrney and was requested to make.
its recommendations to the Mayor and Council.-:

Mr. Kelly read the nine proposed amendments as outlined in a letter dated March
8, 1985 from Barbara Williams, Co-Counsel for the Urban League and the follow-
ing responses were made: .

1. Section 5, 516.1(3), page 3 - Mr. Rosa stared that this'change merely
clarifies the section and doesn't change any:hizg.

2. Section 5, 516.1(f), page 4 - Mr. Rosa c:—=ented that this provision was
never discussed at the time of his meetings wi:h the Urban League. Discussion
ensued as to what age constitutes a senior citizen. Board members decided that
age fifty-five should replace proposed age sixcy-two in this sentence.

3. Section 7, 711.b(1)(f) (b), page 7 - Mr. Z:sa stated that he had no problem
with this amended text. This is more of a dz=sign change.

4. Section 7, 711.2d, page 8 - Typographical error is corrected for pravision
number. |

<

5. Section 7, 711.2¢(1)(£f)(8), page 9 ~ This is a duplication of changeialso
being tequested in 711. b(l)(f)(6) on page 7

6. Section 7, 711.2d(1)(£)(9), page 9 - Mr. Rosa felt that this prov151on
should remain in the ordinance and Board me=ters concurred.

7. Section.7, 711.6b(2), page 11 - Mr. Rosz stated that there was no problem.
with this additional sentence. : s '

8. Section 7, 712.2a, page 15 - Mr. Rosa fzl1z that the change from 15 to 12
units per acre was to the Borough's advantaze and Board members concurred.

9. Section 7, 713.2a, page 15 - Mr, Rosa s:tated that the word should have
been deleted in.the original ordinance.

The following motion was made by Mr. Westrick, seconded by Mr. Fitzsimmons,
and on roll call was passed "under protest" with Mr. Acrin abstaining:

"To recommend to the Hayor and Council :hat the changes as outlined

in a letter dated 3/8/85 from Barbara Williams, Co-Counsel for the
Urban League be incorporated into Ordinance #1009 with those exceptions
as noted.” .

Meeting was adjourned at 7:55 P.M.



PLANNING BQARD PUBLIC XMIZETING

APRIL 16, 1985

Mr. Kelly called the meeting to order at 8:10 P.M. Adequate notice of this

. meeting had been provided for under the Open Public Meetings Act by posting
notice thereof on the Bulletin Board in Borough Hall, by sending a copv there-
of to the Reporter, the Home News, and the Courier News, and by filing a copy
thereof with the Borough Clerk, all on January 3, 1985. Present in addition
to the Chairman were Messrs. Spisso Acrin, Dxana, Westrick, Fitzsir=ons,
Naberezny, and Peter Calderone, Esq.

A motion to approve the minutes of the April 3, 1985 meeting was made by r.
Diana, seconded by Mr, Westrick, and was unanimously passed.

During the Audience Comments portion of the neeting, the Chairman recognized
Raymond Miller, Esq., who wished to discuss a matter pertaining to Application
#84-13/V. He was advised that this would be brought up under New Business.
There being no further comments made, the Chairman closed this portion of the
meeting.

The following resolutions, hereto attached arnd made a part of these ninutes,
were accepted as to form on a motion by Mr. Diana, seconded by Mr. Spisso, and
on roll call was unanimously passed:

#84-2/v " GALLO & RINKER - CHRISTOPYER ESTATES
Block 437, Lots 2.01, 2.02,-2.03

#84-13/v D. DIGIAN & SON - MATIS STREET
Block 396, Lots 1 thru 7
Block 404, Lots 8, 9, 10, 11, 14

#85-3/v DISPENSA - WOODLAND AVENUET
Block 74, lot 1

#a/366 SOMERSET TRUST COMPANY - STELTON ROAD
Block 528, Lot 67

SOUTH PLAINFIELD RECREATION - PITT STREET PARK

The following current files were discussed:

#84-2/V GALLO & RINKER - CHRISTOPHER ESTATES
. Block 437, lots-2.01, 2.02, 2.03

The final subdivision maps have been signed by the Chairman and Secretary of

the Board.

#85-4 SANITATION TRUCK REPAIR CO., INC. - ROOSEVELT AVENUE
Block 303, lot 1

This subdivision involves two lots in the }-3 zone. The applicant wiéhes»;o
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construct a warehouse on the newly created lot.

The following motion was made by Mr. Spisso, seconded by Mr. wastrick, and
" on roll call was unanimously passed:'[‘é
"To classify Application #85-4 as a major
subdivision and to advise the applicant t3
proceed to the next step of the Ordinance.’

#85-5 SEIDER - O'DONOHUE AVENUE
Block 29, Lot 8

This subdivision, located in the R-7.5 zone, involves two lots. The applicant
wishes to convey the newly created lot to daughter.

Mr. Frederick Coppola, professional engineer retained by the zpplicant, in a
letter dated April 10, 1985 recommended that the Board classiZy this application
as a minor subdivision as same is located on a fully improvec street and no
extension of municipal improvements would be required, He rejuested, on

behalf of his client, that the Board waive all the additional -items required

by the -Borough Engineer in his April 8, 1985 report.

Mr. Naberezny stated that Mr. Coppola suggested that when the applicant wishes
to build on the newly created lot in the future, a building permit would not

be issued until the required grading plan is submitted, Mr. Naberezny mentioned
that such items as site triangles, location of utilities, etc. should be shown
on the sketch plat. If the applicant received minor subdivisZsn approval, he
would be permitted to file by deed and not be required to sut=zit any further
maps for the subdivision. :

The following motion was made by Mr. Diana, seconded by Mr. Spisse, and on .
roll call was unanimously passed: -

"Fo classify Application #85-5 as a mino:
subdivision. The applicant will be notilied
to comply with the Borough Engineer's chezk list
of items missing from the sketch plat anl’or request
waivers of certain requirements. Once this data is
received, the Board will further consicder this

. application."

#85-6/V ' - PERRY - NEW YORK AVENUE
Block 427, Lot 5

This subdivision, located in the R-10 zone, involyes two lots. The applicant
wishes to sell the newly created lot. Variance approval s being suught
for insufficient frontage and setback. ’ R ~ R

The following motion was made by Mr. Westrick, seconded by }r. Fitzsimmons,
and on roll call was unanimous.y pa'ssed:
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"To classify Applicaticn 485-6/V as a major
subdivision and to advise the applicant to
.proceed to the next step of the Subdivision

Ordinance."

The following public hearings were held:

#84-20 TONSAR CORP. - s:.co*a PLACE !
Block 448, Lot 4.01

This subdivision involves four lots in the R-1-2 zone. The applicant wisics
to construct houses for sale.

Correspondence noted: April 1 Engineer's report indicating that sight easz-
ments must be dedicated to the Borough, the applicant must secure Freehrold

Soil Conservation District approval as well as new lot numbers being desigzated
by the Borough Tax Assessor, post the required performance guarantees and
engineering/inspection fees, and show the rcof leader dlscharge points on zhe
plan.

Mr. Raymond Miller, Esq., was present to reprasent the applicant. The suizitted
affidavits of service and publication were in order. The attorney. suanittad a
copy of Freehold Soil Conservation District approval received on April-12,

1985 for this development. He also stated that the file map will indicate

the site easements. He introduced the applicazt. '

Upon being sworn in Mr. Don DiGiandomenico stated that he will show the
leader discharge points and all other itexs will be complied to. MHe reg
that the Board waive the sidewalk requirerment for this project but that &s
will put in required shade trees. He commented that there are no sidewaiis

in the area of Second, West, or Barone. Houses will be two—family type =hich
he will retain ownership of and rent out.

: T T

At this point, the Chairman opened the publiz portion of the meeting. He
recognized Richard Curcio, résiding at Yew “ork Avenue. Upon being sworz in,
he inquired what type of provision has been nade for storm water drainage.

He has an existing water problem and does not wish it to get worse. r.
DiGiandomenico stated he will be installing catch basins on Barone and Pi=onio
to take excess discharge. '

Debra McCullen, resident in the area, was sworn in. She expressed her vizw that
sidewalks are a necessary expecially in residcntial areas where there zrz =any
young children living. She also felt that if Pomponio becomes a thru strs:t,
many more trucks and cars will be using saze from Hamilton Boulevard and travel-
_ing at a greater speed than 25 mph.

There being no further comments made, the Chairman closed the public porzion
“of the meeting. -

Board members discussed whether or not to waive all or partial sidewalks for
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this development. Mr. Fitzsimmons indicated thar full sidewalks should be
installed. '

The following motion was made by Mr. Diana, seconded by Mr. Spisso, and on
roll call was unanimously passed:

"To grant\preliminary approval for application
#84-20 sit}ectxtg;_*_“_—_ R

1. Borough Engineer's comments as set forth:
in his April 1, 1985 report dealing with
(A) Engineering and (D) Performance
Guarantees & Engineering/Inspection Fees;

2.; the applicant will provide for shade trees
and sidewalks will be instzll along all
frontages of subject property.”

#84-28/V ‘ PELMONT BUILDERS - RANDCLPH & OAKLAND AVENUES

Block 272, Lot 8 -

Mr. Splsso dlsquullfied himself from this case.

‘The applicant is seeking preliminary subdivisicn anpr cval to subdivide

into two lots to sell the newly created lot. Subject property is located

in the R-10 zone. Variance approval Ls sought on both lots which would lack
required front footage and square footage, the new lot would have insuff1c1e1t
sideyard and the existing lot would continue to have lnsuff1c1ent setback.

Correspondence noted: Mr. Naberezny's March 7, 1985 report. Mr. Naberezny
indicated that in addition to his engineering cozments, he recommends that
the applicant provide a "B" type inlet for maintenance putposes at the
point of connection into the public storm systenm.

Mr. Raymond Miller, Esq., was present to represent the applicant. The sub-
mitted affidavits of service and publication were ina ar“er. He introduced
Mrs. Florence Pornovetz, owner of subject prOper:v. :

Upon bging sworn in Mrs. Pornovetz stated that she and her husband have owned
the property for twenty years. Due to the physical handicaps of her husband -
and financial need, they have chosen to sell the propertv. It is also diffi-
cult to maintain subject property. She and her husband would remain in the
existing house. Applicant would only sell lot o ?a.r:nt Builders.

Mr. Miller noted that subject property which is 100" x 109' would be sub-

‘divided into two 50" x 100' lots. There are szveral 30' x 100' lots in

the area, two located presently across from subject zroperty on Oakland

_Avenue, Subdivided lot would be a corner lot.

He introduced Viréinia Romano who is employed as Secretary of Pelmont Builders.
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v/. . MAY 1, 1985 ‘/ ' |qd

Mr. Kelly called the meeting to order at 8:01 P.M. Adequate notice of this meat-
ing had been provided for under the Open Public Meetings Act by posting notice
thereof on the Bulletin Board in Borough Hall, by sending a copy thereof to The
Reporter, the Home News, and the Courier News, and by filing a copy thereof with
the Borough Clerk, all on January 3, 1985. Present in addition to the Chairman
were Meaars, praao, Graf, English, Acrin, Hogan, Naberezny, and Peter Calderone,

Esq.

A metion to approve the minutes of the April 14, 1985 meeting was made by.ur.
Spiaso, seconded by Mr. Acrin, and was carried with Mr. Hogan abstaining and
Mayor English not present to voto.

During the Audianee Comments portion of the meeting, the Chairman recognized a
representative of Kromedge Distributing Company (Silvatrim Corp.), who requested
that the Board permit a change from the planting of arborvitae as a screen/
buffer to the installation of a cedar stockade fence. After discussion, Mr,
Graf made the following motion, which was seconded by Mr. Spisso, and was
unanimeusly passed with Mayor Engliah not present to vote:

"To permit the applicant to substitute a cedar
stockade fence in the place of the originally
approved arborvitae planting, subject to -the
receipt of approval from Mr, Jackson, an adjoin-
ing property owner, and the placing of the smooth
side of the fence toward the adjoining property."

The Planning Board received a communication from Angelo Dalto, Esq., attorney
for Robert Baker, et als, "Middlesex Business Center" regarding Lot 46.22 or
46.23, in Block 528, in connection with the _application for site plan approval
with variances, asking for the setting of a’public hearing date for May 21,
1985. Mr. Nabereany indicated the plans were substantially complete. After
discussion, the following motion was made by Mr. Graf, seconded by Mr. Spisso,
and on roll call was nnlnimoualy passed with Mayor English not present to vote:

"To set & public hearlng date for Application
#370/V for May 21, 1985."

There being no further comments made, the Chairman clesed that portion of the
meeting,

The following resolutions, hereto attached and made a pért of these minutes were
accepted as to form on a motion by Mr. Spisso, seconded by Mr. Acrin, and on
roll call was passed with Mr. Graf abstaining and Mayor English not present to

vote:
. #84-20 . TONSAR CORP. - SECOND PLACE
Block 448, Lot 4.01
#84,-28/V PELMONT BUILDERS -~ RANDOLPH & OAKLAND AVENUES

Block 272, lot 8



"f| #icient basis for a waiver of this requireaent.

o, . on -

RESOLUTION

PLANNENG BOAED

nonoucu OoF SouTn Phu':z um

BE IT RESOLVED hy t',hu,l’l'nnn fng beo.nd of the lh‘ihmgh'(-f 't""‘";". ~!'[;f{|i§!l--f~’
I £1e1d that: ' '

VHEREAS, Tonsar Ootporation, n-pn sunt st hy Ravmmd m.ll-.t, Faﬁqu, M:

uade sppugscion for a four lot subdivisi.n in ulm-k “8 Lot -.ﬂ!gan'le-l»‘.’
zono: ) _ . . ‘ L
VHEREAS, a public hearing -wna hels on aprit‘?}a; l')&'»nm!tlmmh
| Engineer's ﬁril‘ 1, 1985 Report vas read ntu. Lh§ /réco:d~' and . :
. IHEREAS, ‘the BoarJ having heard e tent (mmy fmmJ~ o L
1. The proposed subdivision has -vrovlded adequate draiuage !M
2. Sidewalks are required undec .:hc -ds valopmmt enltu.tm. sThe
- are benct:l.cul for this type of reai«lemu. dwelapmnt and them
3. The app! icant has conpnud wiih tlu suhalvls.hm ruulrsw 3 1

W THEREFORE, prelialnary suht. nhm appruv.al s or:mtce! ﬁuﬁlﬂ‘:

x

"1. Borough Engineer's recommendssions as set forth in his Ap'rvivtv.%; i '
11985 Repore under (A) Engineocing .o (a) Perforiumes (wmum E
Engincering/Inspection Fees. B o '

2. The walver request for shade itews and sidewulks Ls denle

"THOSE IN PAVOR: ~Mensrs, xeuh SpiaasoJ__a cein, Dissa, Uusericl, FiEgstinon

| THOSE IN OPPOSITION: Hone.

H THE POREGOING IS A TRUE COPY OF A RESOLUT 9N ,v\ml’lf'l'l‘fl.)b '.n'- THE PL rr w M‘v.f'
1TS MEETING HELD ON APRIL 16, 1985, ' C

5 .’.‘ ‘ , /‘7.{.:‘6' v . . o o .“(;. o t)‘é:: ..,"
- DATE 5 e . BAREY Mhﬂ»tl‘ ﬂum PLAS

noRSTiH O 50(1113 Pl.AINF l!'l..i
MILLLISEY, ‘i‘a\'!‘l-. o NI'.N B SEY




. TRACT II:

CORP. TOIND. OR CORP. - Plain nguage o GRVST-l Onet:ommm:s Dnve cuntmm. 07018

) f

DEED "

a ‘ | 1.7 s 7/ 774 22N
( ¢  This Deedismadeon May ,13 19 85 . AnAttomey at T of New
.%fb BETWEEN  BOROUGH OF SOUTH PLAINFIELD, a Municipal
i@ : g Corporatlon of the State of ‘New - Jersey,. e
f . : - i xx&ﬂxmxxxx T ' ‘
* having its-principal officeat = 2480 Plainf:.eld Avenue, South Pla:mfleld, : S I
- : New Jersey: S referred to as the Gramcr.‘_'f;;_' .

AND ~ Di GIAN & SON: CONSTRUCTION CO. i INC.

“whose post'off'ce addrcssis ' P 0. Box 181, South Pla:mfn.eld, New Jersey, : g -
v . rel‘erred to as the Grautee.
Tha word “Grantee shall mean all Grantees listed above : —

Transfer of Ownership.- The Grantor grants and conveys (transfers ownershlp of) the property "
cescribed below to the Grantee. This transfer is made for the sum of . THIRTY-ONE THOUSAND 'I‘WO
. HUNDRED FIFTY AND 00/100---—---($31 250,00) =—=

L Tme—— : DOLLARS. The Graruor acknowledges recexpt of tlus money
Tax Map Reference. (N.J.S.A. 46:15-2.1) Mumclpahty of v " South Pla:.nf:.eld
Block No. .~ 448" P/O LotNo. 4.01 . Account No.

D No property tax zdennficatmn number is avaxlable on the date of this Decd. (Check box ufapplmblc) b
, Property.. The. pfoperty consists of the land and all the buxldmgs and structures on the land in i
the . Borough - .of . South Plainfield '_ e
County of -~ - Middlesex - and State of New Jersey. The legal descnpuon is: PR
BEGINNING at a point on the westerly sideline of Secondnplace .
distant 100.00 feet from the intersection of the aforementioned side- .
-line with the northerly sideline of Pomponio Avenue (50' R.O.W.), B

‘Zorough of South Plalnfleld, revised December 30, 1983 and runnlng R A
" thence: , . B L RN _ IR R

-

1w . 35° -~4,15- w" a aistance of 100. 'o‘.o"fee't to. a i:oiint‘;"théhce"-’_,j N

"(2) N. 4° - 45' E. a distance of 50. 00 feet to a poznt, thence

(3) s. 85° - 15' E. a distance of 100. 00 feet\to a polnt on the
‘ y westerly s:tdel:me of Second Place. thence

(4) s. 4° -45' W. along the westerly 51de11ne of Second Place, a .-
" distance of 50.00 feet to ‘the point and place of BEGINNING

. Being further shown and designated as Lots 294 and 295 in Block Iy .
on a map entitled, - "South Plainfield Heights", filed in the Middlesex}
County Clerk's Offlce on July 3, 1908, as Map No. 474 in Flle No, 23. |

Contalnlng 5, 000 square feet.c‘»

Being now known and designated as P 0 Lot 4 04, Block 448 on the
Tax and Agsessment Maps of the Borough oé South Plainf%egd .

‘BEGINNING at a point of intersection formed by the nortl:xe_rly T |
sideline of Pomponio Avenue (formerly Middlesex Avenue), having a’
-50* R.,0.W. and the westerly sideline of Second Place (formerly Second

- the Borough of South Plaz.nf:.eld, rev:.sed December 30, 1983, and
i runm.ng ‘thence: _ o B . G

ucn—nsﬁo BARGAIN ANG TALE (Covenant a5 1o Gramor's Acts) .} commomzsym swmwsuﬁmco S

(50' R.O.W.), formerly Second Street. Said point being N. 49 -45¢ E.,

formerly Middlesex Avenue, as shown on the Tax Assessment Maps of the - t

treet), having a 50' R.0.W., as shown on the Tax Assessment Maps of . 1




(1) N. 85° - 15‘ W. along the northerly sxdellne of Pomponlo hvenue,'i
: a’ dlstance of 1060.00 feet to: a: polnt, thence ' : '

(2) N. 4° - a5' E. a dlstance of 100.00 feet to a poant, thence

- £3) - 8. 85° - 15' E. a distance of 100.00 feet to a pOlnt on. the
-~ _.westerly sideline of Second Place, thence.A :

. (4) s. 4° - 45' W. along the westerly sideline of Second Place, alhi'
g _.Adxstance of 100.00 feet to the point and place of BEGINNING.,p<

Being further descrlbed and designated as Lots 388 ‘through 391, B
lnclusxve, all in Block I, as shown on a map entitled, - "South Plaine"
field Heights", filed. July 3, 19208, in the Mlddlesex COunty Clerk' '
Office, as Map No. 474, 1n File No. 23 o

Contalning 10,000 square feet..

- Being now" known and designated as Lot 4.03, Block 448 on the Taxi':‘
and ASfe%sment Maps of the Borough of South Plaznfzeld : RERIEI

TRACT L
'~ BEGINNING at a. point of intersectzon by ‘the’ northerly SIdellneQ'
‘of West Avenue (formerly Plainfield Boulevard), having a 50" R.O.W. -
- and the westerly sideline of Second Place (formerly Second Street),
having a 50' R.O.W., as shown on the Tax Assessment Maps of the - |
Bgrough‘of South Plainfield, rev;sed December 30,_1983, and runnzngf -

t ence-' _ . S

(1) N. 85 .= 15' W. along the northerly sidellne of West Avenue,;f-
, a distance of 100.00 feet to a point, thence : IRy

"»i,(2) - N. 49 - 45" E._a dlstance of 100 00- feet to a po;nt, thence

(3) s. 85° - 15 E. a distance of 100 00 feet to a p01nt on the f'f .
'+ westerly sideline of Second Place; thence : 4 o R

(4) S. 4% -45' w, along the westerly sideline of Second Place,fa,;.f;
dlstance of 100. 00 feet to the point and place of BEGINNING.,

Being further descrlbed and designated as Lots 211 through 214;»5

| field Heights", filed July 3, 1908, in the Middlesex County Clerk's
OF ice as Map No. 474, ln File No. 23 : , B - L a:'””

: COntalning 10 000 squar | | R 8 ’A
448 on the Tax
and Asg 89,88Y ﬁpg n %ngh e ? ni?ﬁ o?ss gh Pgai §1°i§
. The above metes and boun escriptions and the within conveyance
are” 1n .accordance with Resolutions of the Mayor and Council of the
Borough of South Plalnfleld, dated June 11, 1984 and November 13, 1934

- -~ The above described Tract I, Tract II and Tract III are mmvkmmu:asﬁ3
J1ots 4.04, 4.03 & 4.05,in:Block 448 -on t:heTax Assessment Maps of the Borough of
; South Plainfield. . o R

The within conveyance Is subject to~

1. tEasements, both of record and not of record-"” o
2. ,Restrlctions of record; L
3. Zoning Ordinance of the ‘Borough of South Plalnfield,
7T 77 as presently constituted without representations as to-
the use to whlch sald property can be put. S

inclusive, all in Block H, as shown on a map entitled, -"South Plain- ”.fhf



it Wt o

The above described premises, Tract I, Tract II and Tract" III, ..
were created as a result of subdivision, -ag,evidenced by the,signa-
tures of the Chairman and Secretary. of E: S
Borough of South Plalnf:.eld below.

ATTEST:

Promises b‘y» Grantor, - The Grantor promises that the Grantor has done no act to encumber the
property. This promise is called a “covenant as to grantor's acts™ (N.J.S.A. 46:4-6). This promise means that
the Grantor has not allowed anyone elsc to obtain any legal rights which affect the property (snch as by makmgi '

. a morlgagc or al}owmg a judgmem to be cntered against the Grantor) P

ngnatures. This Deed is sxgned and attested to by the Grantors proper corpafate off u.rsas of the""-
date at the top of the first page. Its corporate scal is affixed. . -

Attested by:

J/ 2 By

WILLIAM T. DESABATO My ~ ~  MICHABL ENGLISH,
Borough- Clerk R

" STATE OF NEW JERSEY; COUNTY OF  MIDDLESEX ~  SS.:
1c5mu~v that on . ‘May 43 ,19 8 . o0
- WILLIAM T. DeSABATO -

pcrsonally came bcforc me and this person acknowledged under oath, to my sausfamon. ﬂxat ‘

{a) this person is the Clerk mmycof the Borough of
: “South Plainfield - the corporation named in lhls Decd:
(b) this person is the attesting witness 10 the signing of this Deed by. the proper corporate officer who is
MICHAEL ENGLISH the ‘Mayor . Bemsizerat of the corporation:

(c) this Deed was signed and delivered by the corporatton as its \oluntary act duly authomed bya propef
resolution of its Board of Dircctors:

(d) this person knows the proper scal of the’ corporatson which was afﬁxed to this Deed

{e) this person signed this proof to attest to the truth of these facts: and s

(f) the full and actual consideration paid or to be paid !'or the transfer- of tn!e is S 31 250 00

(Such consideration is defined in’ NS A 46:15-5:) .- L

Signed and sworn to before me on
wmu rame of atieing withess below signatune)

. 1985 - .
A oe WILLIAM T. DeSABATO .
‘An Attorney at Law of New Jersey - e Tl
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DEED

o BOROUGH OF 'SOUTH PLAINFIELD,

a Municipal Corporation of the
State of New Jersey,

e (irantor.
TO - '

m GIAN & SON CO\ISTRUCTION c., | . o
c. . v . » : | ‘.. :":_ - cot - o : . - v} :

‘Dated:  May 13 ,1985. .

| . Record and returnto: |

‘Raymond S§. Miller, Esq. .- . -
2301 Maple Avenue '
South Pla:.nfleld, New Jersey 07080,.

m,. i .A T



UMO’IR CUREYRUCTION
SH oAk e CVDE

g}#mammcm:ow
APPLICANT - Complete unshaded areas anly

Whon» changing contractors, notify this office

, g et
FROILC O

" PERMIT NO.
DATE ISSUED
" REVISION DATE S

Bloclt.._l‘irig_
k&bﬂhﬁsicnﬁﬂa-ﬁ.’f&_

L0 2 TLD

CERTIFICATION iN LIEU OF OATH:
{Complete for Minor Work and

Small Job Only}

1 hereby cenify that the proposed work

is authorized by the owner of record
and | have been authorized by the

owner to make this application as his
agent,

Owner ¢ e Contractor
— T m,cpn gl Addres :Qme
- Saubhs Plan ]I 22057
ra.1200) _7§3-029L Tot.{
Wovksnc uné-fj—'[fi?yﬁﬂda_mg. Lic. No,
dinkit )NJ Federal Emp. No._ 2 L 2057741

"AGENT SIGNATURE

‘ DLb(.I{lP TION OF WORK

OF WORK:

Give detail description :ncludmg materials used, New Building
dimensions, etc. .Addition
[:l Alterahonlnanovation
D_] Roofing
Siding .
Other ..Si&ﬁ .
Cl Demalition .
' ) [ misceltaneous g T
New Home - lﬁ”‘"{ \ Fence
/ 14k GAAHE o ]
wi 4 EI Pool "
: Elevator -
E/Other C.. 0 /] ::," —ian -
; L sustotaL {5 5. @7,
o T o - e Minimum Buiiding [ 2.0 T
Fee (if applicable)  f®-. . .~
, Total Building Fes SR LN
(Greater of Minimum }. ? .
9 £ soe Pians_ or Subtotal) : 36. -y
A JE‘BUILDING CHARACTERISTICS
USE GROUP: 4 Proposed
No. of Storles 2~ Tote! Building Area—All FloorsZ LY Y sq. Fr. RECEIWED
Helght of Structure ____Lb_____ Ft. Volume of Stficture Cu. Ft. MAY 2 - Ve e)
Area—Largest Floor ¢ Sq. Ft. Total Land Area Disturbed Sq. Ft.
kﬁniﬁuud’ Cost of Building Work: $ 507 07r0. w \ {3 rartrat Releases 3 Prototype Processing y

. ew
- -

\

.
e etebe @it E™NE P hai e 0 R aram e

\- A-Ilﬁii"



——JBUILDING
SUBCODE

TECHNICAL SECTION

CODE ENFORCEMENT
SOUTH PLAINFIELD, N.J.

“Bloch ‘fj[é Lot 4‘0’34/—5' .
\ Subdivision ariSe. -

CUNIP ORI M EUNLTRULTION
R S R

[ . » () - q ] . .
‘ ‘ 4 ! i - ; r(:El?.‘l‘lFICI«'I’ION IN LIEU OF OATH:
APPLICANT ~ Complm unshaded areas only When cmnqlng contractors, notify this office ] . (comp[am for Minor Work and
» D_m dn cg‘m C&miﬁ gg ﬁ e Co or : Small Job Only)
) 1 hereb ity that th d work
Address 1 0 ﬁ%’im —~ Addrem Sane. is suthorized by the owner of record.
Suﬂhg V\f\C' J, zg 0 10§V _ and | have been duthorized by the
- 7 owner to make this application as his
Tol. { ] — —— T {—) v 1§ asent
Site Address AL loe Lic. No. 0[ A ‘l y - _
£ vaTECHNICB ,,.(”SiTB DATA Constr. Cla,ss aRe S
Give detail dexrmon Including materlals used, (& now Building ' -
dimensions, etc. . ] Addition
' O Atteration/Renovation -
8 Roofing
ng
B one Stk
3 opemotition
[ Miscettsneous

New Hamc, lpaum Ij ' 8 ;::-
/WW DPool

Elmtor 2

. SUBTOTAL
Minimum Building
Fes (if applicable)

Total Building Fes
{Greater of Minimum
or Subtotal)

¥ D. COMMENTS -

" C. BUILDING CHARACTERISTICS ...
USE GROUP: ' , Propated

RECEIVED

No. of Stories ﬂZ-G . Total Bulldliljﬁtgac—:ﬂ Froors2 2¥Y sq. e - £CEIVED
Height of Structure ___,.__ Ft. Volume oﬁcructhro'_‘&,__ Cu. Ft. fv:'; !:‘\{ 2 - 1985

Sq. Ft.

*Area=Largest Floor _L.Le.i__ Sq. Ft. Total Land Area Disturbed

O Partiat Reteases (J Prototype Processing

Estimated Cost of Building Work: $ : Sor ovo. X —— y




T—=IBUILDING
é SUBCODE

CODE ENFORCEMENT

ksuwm% ¢

SOUTH PLAINFIELD, N.J. | waiem
STEEAINY LT TEDHNICAI. SEBT!ON
: e A LIt CERFIFICATION IN LIEU dF OATH: '
APP UCANT Complm umhadod areas only When changing comueton. notify this office | {Complete for Minor Work and
P VPO S /e P — | =1 | _smait sob Oniys
' y ’ , + § hereb ify that th. d 3
Address 2.0, — Addres Same sy cariy st Lhe eopased wot
4 [J , ‘ and | have bc;n ;u:thpﬂﬁed I"sy the‘m :
rai2di 2630027 e _ i
mmm_m&%l%e_.__ Lic. No. alefy -
\:JMM' Federai Emp. m.}_l‘j-_QiZZﬂ_ — J \_ AGENT SIGNATURE -

DESCRIPTION OF WORK | rverorwonk:
Give detail description includmg materials u.wd New Building
dimensions, ete. o | O Addition
O Aneration/Renovation
Roofing

- - D Siding
: " @ oer _Sade
¢ -2 Famf 7 Demotition
NWH}MM crf/q L”[/f WL O ':lise:lll:‘:wout

Fence

Sign

Pool
levator

" Other

a0ao

C.0.

SUBTOTAL
Minimum Bufiding
Fee it lppliclblll

Tatal Building Fee
{Greater of Minimum
or Subtotal)

USE GROUP: '
1 W RECEIVED oo RELL LI E D e
No. of Stories Tota) Buitding Area—Ait Fioon LY sq. re. o
: /6 37 4 COMAT G- R
.Height of Structure Ft. Volume of Structure __ﬁ,_—}‘—'& Cu, Ft. :
Arga~Largest Floor __LLH___. §q. Ft. Yotal Land Area Disturbed ________ Sq. Ft.
\ : S -~ _ v
* Estimated Cost of Building Work: $__25) 070 . , , I\ [ Partiat Reteases (] Prototype Processing J




PLANNING BOARD PUBLIC MEETING ( Y

MAY 21, 1935

Mr. Kelly called the meeting to order at 8:00 P.M. Adequate notice of this meeting -
had been provided for under the Open Public Meetings Act by posting notice thereof
on the Bulletin Board in Borough Hall, by sending a copy thereof t2 The Reporter,
the Home News, and the Courier News, and by filing a copy thereof with the Borough
Clerk, all on January 3, 1985. Present in addition to the Chairman were Messrs.
Spisso, Graf, Acrin, Diana, Westrick, Ackerman, Fitzsimmons, Naberezny, and Peter
Calderone, Esq.

A motion to approve the minutes of the May 1 meeting was made by Mr. Spisso, seconded
by Mr. Graf, and was carried with Messrs. Diana, Westrick, Ackerman, and Fitzsimmons
abstaining.

During the Audience Comments portion of the meeting the Chairman recognized Mr.
Steven Bernstein, Esq., representing J.B. Developers (App. #83-18), The applicant's
approval was conditioned that no c.o.'s would be issued until the storm water de-
tention system was complete. The applicant is requesting that the Board waive

this condition in light of the fact that most of the detention system is in, re-
maining work is bonded, and there are half of the houses already built and await-
ing the closing of ticle. .

At this point of the discussfon, Mr. Kelly disqualified himself and Mr. Spisso served .

as Chairman.

Mr. Robert Bengivenga, applicant was present and sworn in. He requested that c.o.'s
be issued for at least those houses built. The detention system as it presently
exists serve its purposed stated Mr. Bengivenga. It consists of a 40' x 5' basin.

Mr. Naberezny commented that the system at present merely ponds in the basin with
no provision for the water to bleed out at a controlled flow, Mr. Spisso also
commented on the safety hazard without any type of protective fencing around the
large basin if small children are in the area.

The following motion was made by Mr. Graf, seconded by Mr. Diana, and on roll call -
was carried with Messrs. Spisso, Graf, and Diana voting "yes", Messrs. Acrin,
Westrick, and Fitzsimmons voting "no", and Mr. Ackerman abstaining:

"Temporary certificates of occupany will be released
for this development with the approval of the Borough
Engineer on an individual basis so as to insure the
proper and complete installation of the storm water
detention system."

Mr. Kelly recognizes Mrs. James Hunt, representing Fairfield-Metuchen Joint
Venture (App. #A/345). The applicant is seeking a waiver from the specifications
for on-site paving. He submitted sealed vertifications from Mr. Frank Lehr, Civil
Engineer, as to the proposed alternate paving specifications which are sufficient”
 for the purpose intented. Mr. Naberezny commented that the specifications were

in order.
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. The following motion was made by Mr. Graf, seconded by Mr. Ackerman, and on roll
call was unanimously passed:

"The Board grants the applicant's request for a waiver
of the paving specifications for onsite paving with
respect to the truck area and automobile area."

Mr. Cyril Meyers (App. #81-18/V) was recognized. In 1982 preliminary approval was
granted for his subdivision. Personal problems prevented his completing the

final approval requirements, A final application was filed however in 1983 but
was never pursued. Several changes have occurred due to County requirements and

Mr. Meyers wishes to find out if such changes from the preliminary approval are
of a minor nature or if he will be required to resubmit his application once
again.

The following motion was made by Mr. Diana, seconded by Mr. Westrick, and on roll
call was unanimously passed:

"The Planning Board has determined that the proposed
deviation for the above referenced final application

is minor in nature and will be permitted for submission
on the f£inal map."

Mr. Richard Curcio, residing at New York Avenue, was recognized. He complained
that he has 8" to 10" of water in his yard and feels that it is the result of

the proposed development of the Gallo-Rinker development. Mr. Naberezny stated
that he will contact Messrs. Gallo and Rinker and instruct them to open up

the ditches currently on the development. Once the detention system is completed,
Mr. Curcfo®s problem should be eliminated. '

There being no further comments made, the Chairman closed that portion of the
meeting.

The following resolutions hereto attached and made a part of these minutes were
accepted as to form on a motion made by Mr. Spisso, seconded by Mr. Acrin, and
on roll call was carried with Messrs, Kelly, Spisso, Graf, and Acrin voting "yes":

#84-20 TONSAR CORP. - SECOND PLACE b
Block 448, Lot 4.01

#85-5 . SEIDER - O'DONOHUE AVENUE
Block 29, Lot 8

#332/v KROMEDGE -~ SOUTH AVENUE
Block 518, lot 1
Block 522, Lot 2

#364/V - PACER TOOL - MONTROSE AVENUE
Block 398, Lot 2.0l

The“foiloﬁing current files were discussed:




App. PR4-20

RESOLUTION
PLANNING BOARD
BOROUGH OF SQUTH PLAINSIELD

BE IT RESULVED by the Plunning Buari of the Burough of Soulh
Plainfield thac: '

HHEREAS,,Tonsaf Corporat ion has requusied final suhdivision approval
in Block 448, Lot 4.01; and

WHERFAS, the applicant has complied with the preliminary sub~
division canditions and the requirements of il.J.5.A. @0:55D-1 et seq.

NOW, THEKEFORE, final sulxlivision approval is graated.

THOSE IN FAVOR: Mussrs, Kelly, Spisso, Craf, Acrin.

THOSE IN OPPOSITIONM: MNone,

THOSE ABSTAINING: ‘fessrs. English and Hogan.

THE FOREGOING IS A TRUE COPY OF A RESOLUTION ADOPTED RY TIE PLANNING BS8OARD AT“
ITS MEETING HELD O MAY 1, 1985,

-

)) A'Q‘Q 9?5 .'l/)"f,"’ AR YW L,”/ T 0 (>
DATE ‘ BARBARA ClCCONE, CLERY,, PLANNING BOARD,

HOROUGH OF SOUTH PLAINFISLD, COUNTY OF
HIDDLESEY, STATE OF MYV JERSEY
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PLANNING BOARD PUBIC MEETING -~ //
| AUGUST 20, 1985 |

Mr. Kelly called the meeting to order at 8:00 P.M. Adequate notice
of this meeting had been provided for under the Open Public Meetings
Act by posting notice thereof on the Bulletin Board in Borough Hall,
by sending a copy thereof to the Reporter, the Home News, and the
Courier News, and by filing a copy thereof with the Borough Clerk,
all on January 3, 1985. Present in addition to the Chairman were
Messrs. Spisso, Craf, Acxin. Facen, Fitzsimmons, SHolnxck, Naberezny,
and Peter Calderone, Esqg.

A motion to approve the minutes of the July 16, 1985 meeting was
made by Mr. Hogan, seconded by Mr. Craf, and was carried with Messrs.
Spisso and Acrin abstaining.

During the Audience Comments portion of the meeting the Chairman
recognized Edward Santoro, Jr., Esq., who requested that the site
plan application filed for Sacred Heart Church be considered under
New Business. Mr. Kelly stated that Mr. Santoro's request would
be granted. ‘ '

minutes were accepted as to form on a motion made by Mr. Graf,
seconded by Mr. Fitzsimmons and was unanimously passed with Messrs.

The folldwing resolutions hereto attachedAand made E part of these
Kelly, Graf, Hogan, Pitzsimmons, and Skolnick:

$76-24/V DUNMORE, INC., - WOODEN, BRLINGTON,‘ZWOLAK (SEC. III)

$354/V RAPLAN & SONS - DURHAM AVENUE
Block 528, Lot 86 |
$368/V IMFELD & BUTTERY - SOUTH CLINTON A
, Block 449, Lot 2
i
C 371V LAVAL OIL - PULASKI STREET j
- ~ Block 332, Lots 10 & 11.01

The foilowing eurreht fiies were discussed:

$353 ' JERSEY CONCRETE - HOLLYWOOD AVENUE\
Block 388, Lot 5

| The site plan maps have been signed by the Chalrman and Secretary of

- -the  Board.
U . ] !
$84-20 " TONSAR CORP. - SECOND PLACE
. Block 4481_Lot_ﬁﬂg}_~f,. -

Subdivision maps have been signed by the Chairman and Secretary of
the Board.
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;BB lt regolbed, by the Mayor and Council of the Borough qf South Plainfield,
New Jersey, that:

: |
The bid of Michael Gallo and Marshall Rinker, 207 Manning
Avenue, South Plainfield, N. J. in the amount of $57,500.00
“for property known as: part of lot 1.01 in block 427 as nore
particularly described in Schedule "A" attached hereto be accepted,
said property being owned by the Borough of South Plainfield and

not needed for public purpose orfuise, sale being made subject
to the conditions advertised.

'
i
|

3,780
w1, fo

T certify the foregoing to be s true snd corsect
abatract of s resolution regulscly passed a2 » meete
ing of the Common Cauacil of the Borough of
South Plainfield, held

....................................

snd i3 “tha Fespect & troe and corsect copy of

iumip_n
. /va ........

Cleck of lbu Borougb of Soutb Pkm[icll

EXHIBIT D .
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Be it vegolbed, by the Mayor and Council of tze Borough of South Plainfield,
. New Jersey, that: ' '

The bid of Michael Gallo and Marshall Rinker in the
amount of $25,000.00 for property known as caxrt of lot 1.01 in
block 427 be.accepted, said property being cwzed by the Borough
of Sou'cl} Plainfield and not needed for public purpose or use,
sale being made subject to the conditions aivertised.

2, 5% °°

)8 36

(SEAL) . App;oved

Ut A b

Clerk of the Borough of South Pleinfield

I cemnify the foregoing to be s true snd corzecr

-ststease of 8 resolution regulacly passed at s -meets

isg of the Common Council of the Borough of
. Scuth Plainfield, held

cerveeee..dune 11, 1084 ..

: ) asd ia that respect s true sad corsece copy of
COMMITTEE - m;“?,_,
/ ' :
. ”‘ZL‘- 3 (2 SN
Clerk of the Borough of Soush Plainfield
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Be it fBSUIhBD, by the Mayor and Council of the Borough of South Plainfield,
. | New Jersey, that: * '

The bid of D. DiGian & Son .Construction Co., Inc. in
the amount of $21,325.00 for property known as part of lot 1.0l
‘in block 427 be accepted, said property being owned by the
Borough of South Plainfield and.not needed for public purpose
or use, sale being made subject to the conditions advertised.

2, 132-80
24U, 76-

:b .'of‘h!:;;‘dn‘l passed 3t » meer

tract s resolution regularly 3t -
ing of the Common Council of the Borough of

South Plainficld, held

....... ceee. M0 A1, 1984, ...

' u\d in chat rup&ct.i true and correct 6697 of

"W 4@4&" e

"Clerk of the Borough of South Plainfidd




) PLANNING BOARD PUBLIC MEETING j

— JUNE 18, 1985 . | / U35

Mr. Kelly called the meeting to order at 8:05 P.M. Adequate notice of this meeting
had been provided for under the Open Public Meetings Act by posting notice thereof
on the Bulletin Board in Borough Hall, by sending a copy thereof to the Reporter,
the Home News, and the Courier News, and by filing a copy thereof with the Borough
Clerk, all on Januatry 3, 1985. Ptesent in addition to the Chairman were Messrs.
Spisso, Graf, Acrim, Diana, Hogan, Naberezny, and Peter Calderone, Esq.

A motion to accept the minutes 6f the May 21, 1985 meeting was made by Mr. diaf,
seconded by Mr. Spisso, and was carried with Mr. Hogan abstaining.

During the Audience Comments portion of the meeting, the Clerk read a letter from
Mr. James Hunt, dated June 17, 1985, whereby he requested that App . #A/345
.(Fairfield-uetuchen Joint Venture - Hadley Road) be amended for an alternate
concrete curb specification to be utilized. Mr. Naberezny commented that there
would be no problem with such a change.

The following motion was made by Mr, Graf, seconded by Mr. Hogan, and on roll call
was unanimously passed:

"To accept the revision for on site curbing for Applica- B N
tion #A/345 as outlined in Mr. Hunt s June 17, 1985
letter."

Mr, Acrin stated that in the minutes of the May 21 meating, the motion to approve’
a request by Mr. Bengivenga (App. #84-18 - J.B. Developers - Day Street) ended -
with 3 votes in favor, 3 votes in opposition, and one member abstaining. The
motion, therefore, did not pass. Mr. Diana motioned, was seconded by Mr. Graf,
and was unanimously passed to correct this porction of'the May 21 minutes and
therefore, the resolution listed for this case on the agenda will be deleted.

There being no further comments made, the Chairman closed this portion of the
meet mg .

The following resolutions hereto attached and made a part of these minutes were
accepted as to form on a motion by Mr. Diana, seconded by Mr. Graf, and on’ roll
call was unanimously passed with Mr, Hogan not voting:

#84-22 MAIORINO ~ SMITH & TREMONT
Block 398 Lot 2.01

A/ 345 FAIRFIELD-METUCHEN JOINT VENTURE - HADLEY RD. & CORP. BLVD,
Block 528, Lot 46.08-1

353 JERSEY CONCRETE - HOLLYWOOD AVENUE
Block 388, Lot 5

#359 ¢ "7 BIEBER-FAERBER ~ SOUTH CLINTOX AVERUE
Block 476, Lot 12

#370/V BAKER, ET ALS - CORPORATE BOULEVARD
Block 528, Lot 46.22



Cont.

@ihis area will be investigated further stated Mf. Calderone by the Borough's
’ Attorney. :

The following motion was made by Mr. Graf, seconded by Mr. Acrin, and on roll
call was unanimously passed with Mr. Spisso not voting:

"To grant final subdivision approval for Applica-
tion #84-28/V subject to:

1. submission of a deed to the Borough of South
Plainfield for the site triangle;

2, the posting of the necessary performance guarantee,

This subdivision may be filed by deed."

#1847 'GAL-KER -~ CHRISTOPHER AVENUE
Block 427, Lots 1.01, 1.02, 1.03, 1.04

Mr. Kelly disqualified himself from this.case.

The applicants are seeking final subdiv131on approval to subdivide into five lots
to construct houses for sale.

“Mr. Naberezny stated that the application an¢"maps'were in order. Bonds have
been posted as well an engineering/inspection fees,

Mr. Leonard Selenser, Esq., was present to represent the applicants.

Mr, Calderone noted for the record that he had been contacted by Ms. Barbara
Williams, Esq., counsel for the Urban League. She indicated that subject property .
falls within the judgement handed down by Judge Serpentelli in the Mt. Laurel case..
Discussion ensued whereby the Board felt that subject property was not involved

but that some type of clarification should be secured by the applicant from the -
Urban League that is not included in the judgement. o

The following motion was made by Mr. Graf, seconded by Mr. Diana, and on roll call
was unanimously passed with Mr. Kelly not voting:

"To grant final subdivision approval for Applica-
tion #84~7 subject to the applicant being responsi-
ble to see that subject property is not part of the
Mt. Laurel judgement.” '

#8423V WOOD UNITED BUILDERS - MARSH AVENUE -
. Block 50, Lot 9 ' '

The applicant is seeking preliminary and final subdivision approval to subdivide

into three lots to construct houses for sale. Subject property is located in the
‘R-15 zone. Variance approval is soughkt for the three lots which lack sufficient

width, depth, and area. .




= ~ PLANNING BOARD PUBLIC MEITING, ./
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JULY 16, 1985

.

Mr. Kelly called the meeting to order at 8:05 P.M. Adequate notice of this
meeting had been provided for under the Open Public Mcetings Act by posting
notice thereof on the Bulletin Board im Borough Hall, by sending a copy there-
of to the Reporter, the Home News, and the Courier News, and by filing a copy
thereof with the Borough Clerk, all on January 3, 1985, Present in addition
to the Chairman were Messrs., Graf, Hopgan, Robert Ackerman, Fitzsiz-ons,
Skolnick, Peter Ackerman, Naberezny, and Petaer Calderone, Esq. '

Mr. Kelly introduced the two new members to the Board: Norman Skolnick will
serve as Alternate I and Peter Ackerman will serve as Alternate II. John
Hogan has become a regular member replacing the vacancy left by Frank Diana.

A motion to approve the minutes of the June 18, 1985 meeting was cade by
Mr, Ackerman, seconded Hogan, and was carried.

During the Audience Comments portion of the meeting, the Chairman re:ognize
Angelo Dalto, Esq., representing Karlan & Sons (#354/V). The applicgnt is
requesting final site plan approval. Mr. Dalto spoke to Mr. Naberezny,
‘the plans are complete, and apparently there was an oversight in not having
the case listed or the Board's agenda this evening. He was advised that the
case would be heard at the end of all other agenda items and wvould be con-
ditioned upon Ms. Barbara Williams verification cthat subject property is
not involved in rhe Urban League Judgement.

+ Mr, Cyril Meyers (#81-18/V) was recognized. Mr. Meyers s:ated that he has
a passbook to cover the amount required for his applicaticn which takes the
place of the original letter of credit not renewed. He requested that the
Board grant a release for the issuance of building permits so he can proceed.
It was pointed out to Mr. Meyers that the final maps have not been signed.
Said maps must indicate the change of name for the .proposed cul-da-sac and

" also that N.J D.E.P, approval must be secured for the sanitary sewers.

Mr. Dalto was again recognized. The attorney stated that Item 7A on the
agenda would not be heard this evening:

#84-23/V WOOD UNITED BUILDERS - MAZSH AVENUE
Block 50, Lot 9

A letter was read from Jane Castner, Esq., rsguesting the rescheduling of
the hearing. Improper service was made.

~

The following motion was made by Mr. Graf, ssconded by Mr. Ackerman, and qn'
roll call was unanimously passed:

"To reschedule the public Learing for Appl1cat*on
#84-23/V to August 20, 1i%33."

Those people present for the hearing were advised that no testimony or comments
would be made this evening and that Lhey would be notified again of the new .

date.
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‘There being no further comments made, the Chairman closed that pdrtion of

the hearing.

The following resolutions hereto attached and made a part of these minutes
were accepted as to form on a motion by Mr. Graf, secanded by Mr. Hoganm,
and on roll call was carried with Messrs. Kelly, Graf and Hogan voting -
“yes" and all other members abstaining:

#80-5/V
 #81-18/v
#84-7
#84-28/V
#85-7/v
#85-10
#85-11
#4/345
#362/v
#372
#83-18

DELUCCIA -~ DURHAM AVE, & NEW BROOKLYN RD.
Block 552, Lot 4

MEYERS - CLINTON AVENUE
Block 3, Lot 41

p————

R e

P

" GAL-KER - CHRISTOPHER AVENUE ~

Block 427, Lots 1.01, 1.02, 1.03, 1.04  °

PELMONT BUTLDERS = OAKLAND -& RANDOLPH ™~

Block 272, Lot 8

MANAGEMENET EDUCATION ASSOCIATES - MEISTER AVENUE

‘Block 6, Lot 5

MUCLIA - DAY STREET

- Block 392, Lot 9

CONNELLY - ARLINGTON AVENUE
Block 405, Lots 11 & 13

FAIRFIELD-METUCHEN JOINT VENTURE - HADLEY & CORP, BLVD,
Block 528, Lot 46.08-1

BALDASARRE -~ HAMILTON BOULEVARD

- Block 476, Lot 8

SUPERMARKET GENERAL CORP. - HELEN STREET.
Block 480, Lot 1

J.B, DEVELOPERS - DAY STREET
Block 394, Lot 1.01
Block 395, Lots 1.01, 2

The following current files were discussed:

#359

BIEBER-FAERBER - SOUTH CLINTON AVENUE
Block 476, Lot 12

The site plan maps have been signed by the thairman and Secretary of the
Board. '
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#84-7

RESOLUTION
PLANNIMG BOARD

BOROUGH OF SOUTHH PLALINFLLLY

>’

BE 1T RESOLVED by the Planning Board of the Bocough of South Plala-

field that:

WHEREAS, Cal-Ker, Inc., represcated by Leonacd Selenscer, dsq., has

made application fur Final subdivision approvs! ia Block 427, Lots ‘l.m. 1.02,

1.03 and 1.04;

WHEREAS, o hearing was held on e 18, 1985;

WHEREAS, the appllcant has complicd with the cequircmceats for final

approval; and

lﬂfl:IRl-!AS, Lthe app! leant has been nlvinaed that Board approval is sube

ject to any rights of plaintiffs in litipation cncitled Uchan Loapue v,

Carteret, et al., (4122-73, and the ¢EFuct of orders in that sulc.

NOW, THEREFORE, final subdivision ap roval is granted subject to

any rights or efferts based on Urban Luapue v, fatteret, et al.

.~

THOSE IN FAVOR: lNossra, Spisso, Craf, Acrla, ‘lana, Hogan,

THOSE IN OPPOSITION: None.

THOSE DISQUALIFIEN:  Mr. Kelly.

THE FOREGOING IS A 'TRUE COPY OF A RESQLUTICR SU0PTED BY Tilii PLANNENG BOARD AT
LTS HEETING HELD Ox JUNE 18, 1985. -

R - v, - ’
..Q.u.«f;,c..!..’.’,..h:';___..__. IR AP T A SR S TRt S
DATES BAKRSA CLCCONE, CLERK, PLANNING GOARD,

' BOROWCH OF SONTH PLAINFIELD, CONNTY OF

MIDNLELs, STATE OF NEW JERSEY




~ L Qs

FRANK A. SANTORO
1500 PARK AVENUE, Surre Oxz
. -P. 0.Box 272 -
Meumer SOUTH PLAINPIELD, NEW JERSEY 07080 Arzx Cone 201

New Jesev Bar . ' 561-6868
U.S. PatenT Bar ’

June 26, 1985

Eric Neisser, Esq.
Constitutional Litigation Clinic
Rutgers Law School

15 Washington Street

Newark, New Jersey 07102

Re: Urban League v. Carteret (South Plainfield)
No. C-4122-73

Dear Mr. Neisser:

Under separate cover you received a copy of my letter to Judge
Serpentelli regarding my objections to the form of the Order. -This _
letter is in regard to your letter to me of June 25, 1985, which I
received June 26, concerning the lot and block on Morris Avenue and
owned by Buccellato.

By copy of this letter, I am requesting that the Chairman of
the Economic Development Committee, Councilman Donald Acrin, contact
forthwith the Chairman of the Land Management Advisory Committee and
have them supply me with information that you have requested concern-
ing the Morris Avepue site.

In regard to the sales and approval information requested by
Judge Serpentelli, I enclose herewith a copy of the property sales
inventory sheet showing all property sales occurring from January,
1984, through the present, with the notations of the Borough Clerk/
Administrator as to lot, block, amount of consideration and the
notation as to whether the consideration has been paid. Please be
advised that notations as to where the consideration has been paid
is an indication that closing of title has taken place and the lands
have been transferred.

Hopefullf, this information will be of assistahce to you in

regard to your inquiries concerning the "Mount Laurel Inventoried
Lands".

EXHIRIT E




o .

Eric Neisser, Esq.
Page 2
June 26, 1985

?

If you have any questions, please advise.

Very truly yours,

/6*(‘@”/ ///...a

FRANK A. siNToao

FAS:sr
Enclosure '
cc: Honorable Eugene D. Serpentelli

Mayor and Council, Borough of South Plainfield
Councilman Donald Acrin B

Chalrman John Shaw, Economic Development Commlttee
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anm:uﬁ_ E Sou :County ol Middisgex, State ol New._. .

mmq mmo& aamm 4 2 Chadctheprepecty
i MWWMWMW have, hysesclution
: v,mwaozm fix m mmmy
“hriee being 80 shown m’f.'l“p’m‘; costs-of Wm d
“priag-haing an

. advertising this sale.
m«m notice that-at.get wemmeommwwhm it

rhay be:-adjournsd; e Mayor-and -Council cesgrve Ine right in its

bidder 88, n ‘may salect, dus regard bising given to: terms:and rannar
.. pt-payment incaummmomlmmumﬁussmummm :
- _Upon acteptance of tha mimmum bid'ot bid above mimimum, by - °
-the Counci and tha payment theraof by the purchaser according 1o
. -t manner of purchase in accordance with terms of sata on file, the - S
R o mugnwmwtmawnmsmmwmmm . Tl
. ailliam T. DeSabalg, Borough Clerk T e
B ﬁwtgu“uvﬁm:rggm:t:m1mmumn: .o
15. . 1984:10. be sold on Man | icipat Building,
| 2480 Plaintield mseuthﬂamm New Jorsey at-8:00.p.m,
Bloek - Lots suoo

. Amt of Bid
427 101 Awmm“” m SST.SMN
uﬁesmnmumnmnmwnomen
) OF LOT 1.01 IN BLOCK 427
. BOROUGH OF SOUTH PLAINFIELD S
omeszxooum.nswmev o
m-onouolmwn thence )
BEGINNING at a mwmmty

the

tiald, rovised Decamber 30, 1983, and running

1) 8. 8°38' W. along the wasterly sideline of HUSHSTREET a
mmmmum-mtm :

. ¢ L (2N, 81%28°W. adlslmols.mleeltcnpoim:mm

© (35, 8° -38'W. a distance of 50.00 foet ta-a point; thence - -

«)N.M%zlw.admmolmmlmtoamm thenge - .

SN, a'«'aaaammwsmtmtoamwammmw .
sidelina ol CHRISTOPHER AVENUE: thence .-

{8) S.81°%24'E. along the southerly sideline of CHRISTOPHER -
erENUEadmamoimm:lotmmwandpucaolBEBlNN- -

Excepting thereform, a strip of land for road purposes 5
feet in widih contiguous to the southerly sidetine of GHRISTOPHER
AVENUE and the westerly sideline of RUSM STREET eomaining 1775
square foat described as follows:

BEGINNING at a point of intersection. formed by the southerly
sideline of CHRISTOPHER AVENUE {40° RO.W.) and the westerly
gidetina of RUSH STREET (40°R.O.W.) lommly. MAPLE STREET, as
shown on the Tax Assessment Map of the Borough of South Plaine
field, revised December 30, 1983, and mnﬂing thence:

(1) §. 8%24'W.. a!oag the present westerly sideline ‘of RUSH
STREET a distance of 55.00 feet to a point; thence

(3 N. *-24'W. a distance of 5.00 feet o a point; thance.

sideline
) S. 81%24'E. along the presant soulherly sideline of
" CHRISTOPHER AVENUE a distance of 305.00 feet 10 the point and - -

’ mmwammmwmmumwnsot Lots 15
- th 27 inclusive in Block 4, as shown on a map antitied Plainfield
Park h filed in the Middlesax County Clerk's Office on April B,
1912. as Map No. 678, in File No. 489 containing 30,000 square feet-of

) mdmmmmmnummsumc to the
folllouinq conditions:
Tnat.canveyance by ihe Borough of Smma PMainfield shall be by -
bargain and sale deed, withoul cavenants, and without representa. =
[ tions as 10 the marketability of title. in the évent the purchaser shall -
R ... determing that titie to the property in question shali not bagoodand ~ .
P marketable, any questions as to marketability of title shall be sub-
© tnitled to the Borough Clerks Qffice within 45 days of the date of
- sale. in the event sakd questions have not been raised within $aid 45
day period, then and in that event all questions relating to the -
markelability of titie shali be deemed waived and this matter shatl
. praceed to closing of title within 80 days of lhe date of sale.
. Easements, both of d and not of 5
. 3. Restrictions of record.
" 4 Zoning ordinance of the Borough of South’ Plamiieid as presently -
constituted without representations as to the use to which said pro- .
perty can ba put.
5 iIn the evenl that the pyrchaser fails or refuses to close title andior
pay the consideration therelor within the time period stated herein,
then in that event, the Borough of South Plainfiald may, at its own op-
tion, exercise any or all of the fotlowing rights:
(a) Declare tha transaction nult and void.
‘{b) Charge the purchaser with stipulaled damages to intlude
- interest on the purchasa price at the rate of 8% (per cent) per
© year plus $1.00 per day to be computed from the date of the
sale to the date of closing of title or date ol recigion by the

{c) Any othaer rights as provided by law which may be avail- .
able.to the Borough. s
6. The cost of advertising, prvpuauon aml filing of the deed shalt be
. _.Apaidhyme purchases, . o .
Times: 3.8-84 and 31584 SRR R
Fee 150.80

‘Bor
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. of full age, being ‘duly sworn, on his/l;pﬁ oath, that he/she is the Publisher of of THE

" and State of New Jersey, and that a notice of which the annexed isatrue copy, was published

- STATE OF NEW JERSEY, ;f: .-;s.'_ |
COUNTY OF anwssx |

Jm V. zcmmm

B REPORTER, a newspaper published in the Borough of South Plainfi eld, Middlesex County, =

_in said paper for the termof ...... t',wo weeks...... et v raacnsecessionnnasssenas S SR

~ once in cach week successively, Viz . Maxoh. 8- 1984 & Marah. 45y- Ageh...

| ------..-.-ug ----------------------- RN N R --;-0. co‘lmlenclng on the I %E . L e T TR

day of .....Maxrch.............

Notaxy Public of New 1ersey-~ ? g
_ ‘IOTARY PUBLIC OF NEW JERSEY i
my cofmmssmn Expi!es May 23.198&
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o T TTTTTTTUNOTIGE OF SALE OF LAND
‘LMC-18:84

TO WHOM IT MAY CONCERN:

AY a reguiar meeting oS the Mayor wit Commhm Vhqovp -of the

" Barougn of South Flainfieid, County of Migdiesax, State .of New
Jersay reid on May 13, 1984, | was directed 10 advertise the fact that
the Maycr and Councd will meat in the Municipal Building, 2480
Prainteic Avgnug, Scuth Plainhetd, New Jersey, on June 11, 1984 at
800 p.m . 10ex308e and sell at a oubhc sale 1o the highest bidder, ac-
corgi~g 15 12'ms of sale on file with the Botough Clerk, the property
GesCrDes beow.

Tane further notice ™13t the Mayor and Council hava, by resolution
‘and pursuant 1 Jaw. taed the minimum price at which said property
wilt Be SCIT 10gether »iit alt Other detasls pertinent, said minimum

price te.ng as shoar eiow, pius cos's of preparing deeds. and

advernsing t™s sale. . .
Take furitgr notice tnat a1 set Sale or any date or piace 1o which it

" may. be agicumned. the Mayor and Councii reserve the right in its.

discratior: 1c refect any of ali bigs and to sekt said property to such

bidder 8s it may seect. dua regard being given to terms and manner
of payment in case cre ormore minimum bids shall be received.

- Uper acceptance ¢f the minimum dig or bid above mimimum, by

- the Ceuncd and the payment therec! by the purchaser according to

the manner o! purchase in accordance with terms of $ale on file, the

Borough will celiver » Bargain and Sate Deed for said-premises,
: . sWilliam T. DeSabato, Borough Ciark
' Bids 10.be advertised in The Reporter on May-24, 1984 and June 1,

1984 13 be s¢ia on Jure 11, 1984 at the Municipal Building, 2480

Pigintieig Avenue, Scuth Plainfield, New Jersey at 8:00 p.m.

Lots Name Stroet Amt of Bid
i Marsxali Rinker &~ Christopher
Y -7 T 0 Micraet Gallo Avenue. - $25,000.00
METES AND BOUNDS DESCRIPTION . i
OF PART OF BLOCK 427, LOT 101 )

TC BE DEC:CATED FOR ROAD WIDENING
- IN THE BOPCUGH OF SQUTH PLAINFIELD
. MIDILESEX COUNTY. NEW JERSEY
BEGINNING at a panit on the scutherly Sideline of CHRISTOPHER
AVENUE (20 RO.W.). Saic point being N. 81° - 24' W. distant 305.00

" | ‘teet trom e westerty sicetine of RUSH STREET, formerly MAPLE
STREET 140 R.O.W.), a3 s"Cwn On the Tax Assessment M;yasol the.

lBogough of Soutn Plaunitieid, ravised Decermber 30, 1983 and running

g‘ﬁg::g}vwa Gistarce of 500 feat to a poink; thance
81°- . Creating a new southerly sideline of CHRISTOPHER
AVENUE a distance of 200.00 feat 1o a point; thi '
) N. 8% - 36" £ a dislance of 5.00 feet 10 2 point on-tha present
(s:;utg«ig s»ac&;e olE CHRISTOPHER AVENUE: thence
.S, 8 . 28 E along the present southedy sideline of
‘CHRISTCP~ER AVENUE 3 distance of 200.00 feet &oylm point and:
place cf BEGINKING. : :
The. feresoing igtion being i d to describe for road
| widening curposes. 3 5.00 oot wide strip of 1and containing 1,000
‘ square feel cortiguous 1o the southerly sideiine of CHRISTOPHER
AVENUE .Beng further-cescribad as portions of Lots ? through 15, in
Block 4. as sncwn cn a map entitled “Plaintieid Part (Southy”, fited in-

'F':?ngﬁm Ceunty Cierx’s Office, April 8. 1912 as Map No, 676 in
rile L, ) .
METES AND BOUNDS DESCRIPTION
CF A PART OF BLOCK 427, LOT 1.0¢
. IN THE BORQUGH OF SOUTH PLAINFIELD"
—— MIDDLESEX COUNTY. NEW JERSEY. -
E MING at a point g0.1h8 southerly gideline of CHRISTOPHER
- AVENUE120 RG.W.) Sa:2 point being N‘.'m' - 28 W., distant. 305.00

' feet from ta westerly s:Ceiine of RUSH STREET, formerly MAPLE
_ STREET 1¢0"R.OW.). 83 srawn on the Tax Assessment Maps of the

. the

o '.
(SN

Borough of Sauth Plaintield, revised December 30,1883 and running & -

thence: . -
(1) S. 8° - 36" W. a distance of 105:00 feet-to a point; thence .
(2)-N. 81° . 24' W. a distance of 200.00 fest to a point; thence

3) N.B°-36' E a distance of 105.00 faet {c a point; on the southery | -

sideline of CHRISTOPHER AVENUE; thence )

(4} S. 81° - 24’ E. along the southerly of CHRISTOPHER AVENUE a

distance of 200.00 feet 10 the point and piace ot BEGINNING. .
Excepling thergfrom a sirip of land tor rsad widening purposes, %

feet in width, contiguous 1o the southerly sideline of CHRISTOPHER -
AVENUE, containing 1,000 square feet, more particularly described

as follows: -
BEGINNING at a point on the southeriy s«ieline of CHRISTOPHER

AVENUE {40' R.O.W.), Said point being N. §1° - 24' W. distant 305.00°

{eet from the westerly sideline of RUSH STREET, formerly MAPLE -

STREET (40'R.Q.WV), 25 showsn on the Tax Assessment Maps of the -
funning

Borough of Soyth Plainfield, revised December 30, 1983 and
thence: : - E
(1) S 8°- 358° W. a distance of 5.00 feet to a point; thence

{(2N.B1°- 28" W, creaﬁngdaohew southerly siceling of CHRISTOPHER
f

AVENUE, a distance 0 .00 feet 10 a point; thence

()N, 8° . 38" E. a distance of 5.00 feet 1o 3 point on the present

southerly sideline of CHRISTOPHER AVENUE: trhence

{9 S 81° . 28 E aglong the present scutherly sideline of ..

CHRISTOPHER AVENUE 2 distance of 200.00 feet lo}‘tm point and

piace of BEGINNING. .
Being further described and

designateg as portions of tots 7

through 15 in Biock 4, as shown on a mage antitied, “Plainfieid Park

(Southy", fiied In the Middiesex County Clerx's Cifice, Aprit 8, 1812, =/ .
2s map Ne. 678 in Fite No. 469. ;

1. The conveyance by the Borough of South Plainfield shall ba by

‘bargain and sale deed, without covenants, and without representa-

lions as to the markstability- of litte. 1n the event the purchaser

shall determine that title fo the property imguestion shall ot be.

good and marketable, any questions as to marketabllity of title. -

shall be submitted 1o the Borough Clerks Otfice within 45 days of
the date of sale. In the svent said questicns have not bean saised
within said 45 day perled, then and in that event all questions
retating to the marketability of title shall be deemed waived and
this matter shatl proceed lo closing of titie within 80 days of the

. date of sale.

2. Easaments, both of récord and not.of record.
3. Restrictions of record. _
4. Zoning ordinance of the Borough of South Plainfield as present.
ly constituted without representations as to the use to which said
praperty can be put. o
§. In the event that the purchaser fails or refuses 10 close titte
andior pay the consideration therefor within the time period stated
herein, then in that eveni; the Borough ot Suth Plainfield may, at
its own option, exercise any or all of the foiowirg rights:
ta) Dectare the transaction null and voict. - -
{b) Charge the purchaser with stipulated damagas (o include
interest on the purchase price at the rate of 8% (per cent)
year plus $1.00 per day to be computed from the date of
sale 1o the date of closing of Litle or date of recision by
tha Borough. . )
{c} Any othar rights as provided by iaw which-may be avail-
able to the Borough. . :

per

8. The cost of advertising, pteparation and fisng of the deed shati -

be paid by the purchaser. .
7. The purchaser shati make appiication

‘for any required sub- .
division. oo

Blimes; §2484 and 68483

" " AFFIDAVIT

" . STATE OF NEW JERSEY,
COUNTY OF MIDDLESEX.

JAMES V. “CXERT

- of full age, being duly sworn, on his/s
‘REPORTER, a newspaper published in the

oath, that he/ghg is the Publisher

orough of South

OF PUBLICATION

ainfield, Middlesex County, -

- and State of New Jersey, and that a notice of which the annexed is a true copy, was pub}i_shed' o
‘in said paper for the térm of ....uo.oten
once in each week successively, ViZ ..ifay- 24;- 1984 &
s eeeeeeeeeeees daY OF L BB
Sworn and subscribed before me this .c.... gk ccocvveeerreeamrinreenreres

...............J\H}Q...........A..,.....A.D.,.......ﬁ 4-- s

Notary Public of New Jersey. ..
~ NOTARY PUBLIC OF NEW JERSEY . .
- My C°W°n Expires 'May 23,1965 -

[3

commencing on the |
| A dayof -~

AU .

oo woeke: LB+ rirreniinenesnsies
.June-lq.,..q.gsl',.-‘f-...- i
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FRANK A. SANTORO

1500 PARK AVENUE, SurTz ONB
o . P. 0. Box 272 ' B
- SOUTH PLAINFIELD, NEW JERSEY 07080 : - ArzaCope 201
NEW JERSEY BAR : . v 561-8868

U.S. PATENT BAR

September 17, 1985

Eric Neisser, Esq.
Constitutional Litigation Clinic
Rutgers Law School

. 15 Washington Street
Newark, New Jersey 07102

Re; Urban League, et al. vs. Carteret, et al.
(South Plainfield) -~ Docket No. C 4122-73

Dear Eric:

It has takeh me some time to accumulate .the various documenta-
tions, which you reguested in your letter of September 5, 1985, but

hav1ng now finally put together the package, I enclose the follow1ng
items: -

1. Notices of Public Bids, Council Resolutions of Acceptances
and, where applicable, Deed(s) to Borough land which has conveyed
. certain of the "Mount Laurel" inventoried properties to third parties.

It is important to note that only six sales of the "inventoried
land” have taken place from January 1, 1984 to the present and of the
six sales, Deed(s) of conveyance were given for only one of those .
sales, to wit, P/O Lot 4.01, Block 448 (see copy of Deed enclosed).

From a review of this Deed, it is obvious that only 20,000 square RERE
feet have been transferred by Deed of the total 1nventor1ed lands.

The Judgment as to South Plainfield required the rezonlng of the :
follow1ng tracts:

A. Block 459, Lot 1; Block 460, Lot 1, Block 461,
Lots 1- 3;: Block 462 Lot 2; Block 465 Lot 1:
Block 466 Lot 1; Block 467 Lots 1, 3, 4, 5 and 21
representing 84.8 acres.

B. Block 528, Lot 43, or 27 acres.

C. Block 248, Lots 2. 01 and 4.01 and. Block 427,
Lot 1.01, or 25 acres.

D. Block 255, Lots 1%, 33 and 34.



Eric Neisser, Esq.
_ Page 2
September 17, 1985

E. Block 308, Lot 34; Block 310, Lots 1.01, 4.01,
5-7, 9, 11, 13-15, 17 and 18; and Block 311, Lots 16-36,
or a total of 12.25 acres. ‘

P -’”’w ./-
F. Morris Avenue site known as Block 111 Lots 1-4;
- Block 112, Lots 1 and’ “1. 01; Block 113, Lo:ts 1. 01 2, 4

and 5.01; and Block IIS‘ Lots 1, 2, 2.01 and 3, a total
of 6.15 acres.

G. Block 12, Lots 9, 16 and 17, a total of 7.25
acres.

H. Block 259, Lots 5, 6.01, 6.02, 7 and 12, the
'Elderlodge site" or 1.46 acres.

The grand total of the required rezoned Mount Laurel areas,
as per the Judgment, was 163.91 acres.

The amount transferred by the aforementioned Deed is 20,000
square feet or approximately 0.5 acres. Hence the reduction of the
"inventoried” lands is less than 0.3% -7

2. In response to the prev1ous inquiry of Barbara Williams
(letter of July 10, 1985), please be advised as follows:

A. The July 9, 1984, sale to D. DiGian in the amount of
'$131,250.00 was for the lands described in Schedule A of
Ordinance #994 (copy attached) and provides for the transfer
to D. DiGian of P/O Lot 2.01, Block 396, P/0O Lot 18.01,

Block 404 and P/O Lot 23.01, Block 404. XNone of these lots
and blocks are included in the Judcment. ’

B. The March 25, 1985, sale to D. DiGian in the amount
of $144,525.00 was for the lands described in Schedules A
and B of Ordinance #1014 (copy attached) and provides for
the transfer to D. DiGian of P/O Lot 18.01, Block 404 and
P/O Lot 23.01, Block 404. Again, none of these lots and
blocks are included in the Judgment.

C. I have enclosed a copy of Ordinance #1002, which
involved a land exchange with A. Mondoro and which clearly
shows that no property from the Judgment was conveyed.

3. Responsive to your paragraph 1), c) ¢f your letter of
September 5, 1985, concerning the land sale moratorium, be advised
as follows:

No formal Resolution was adop:ed by the Council imposing
- the moratorium, rather it was by voice —ste (:-2) at an Executive
Session of the Council held on March 4, 1985.



Eric Neisser, Esq.
Page 3
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.I have enclosed the minutes of the Land Management Advisory
Committee meetings of March 14, 1985 and March 28, 1985, which

discuss among other matters the land sa-e moratorlum approved by
the Counc1l on March 4, 1985.

As Municipal Attorney, I hereby certify that no Notice of Sale
of Land, acceptance Resolutions, Contracts for Sale or closings
have occurred since the April 22, 1985 cate set forth on the
previously supplied "Property Sales lis*,

4. With reference to subd1v151on of lots within the -Judgment,
be advised as follows:

I have enclosed for your perusal copies of all Plannlng
Board minutes of meetings from January 1, 1984 to the present.
I have reviewed same and can assure you and certify that the only
subdivision of "inventoried" lands (other than P/0O Lot 4.01, Block
448) receiving a final subdivision app*cval ‘was Block 427, Lot 1.01
(which as you know was subdivided into Lots 1.01, 1.02, 1.03 and 1.04
of Block 427). The property which received subd1v151on approval and
which has not been transferred to date is the portion of the original
Lot 1.01, Block 427, comprising some 30,000 square feet, the intended
purchasers being Gallo and Rinker.

By sale dated June 11, 1984, another portion of Lot 1.01,
Block 427 was intended to be conveyed o D. DiGian & Son Comstruction
Co. (see copies of Notice and acceptance of Resolutlon attached).
Title to this pa*cel has not closed.

: Final subdlvision approval for P/0 Lot 4. 01 Block 448 has
been obtained, as per August 20, 1985 Planning Board action. Tonsar
Corp. was the applicant and is the successor to D. DiGian & Son’
Construction Co. I have already discussed above the fact that title

to this portlon of Lot 4.01, Block 448 was transferred. I have . e
‘enclosed copies of the bulldlng permits issued for those lots, Aheent T

-

created by the aforementioned subdivision, : foted = e TY

5. Responsive to your inquiry contained in paragraph~2),'c) of
your letter of September 5, 1985, please be advised as follows:

Lot 1.01, Block 427, as contained in the Judgment, comprises
some 3.66 acres. Lot 2.01, Block 448, which was shown as a separate
lot on Tax Maps, Page 38, dated June 36, 1965, illustrating the parcel
known as Lot 2.01, hav1ng approximately 201 x 225 feet. After Acker
Avenue and the reallgnment of Pomponio Avenue was accomplished by

street vacatlons, this lot was then inccrporated into Lot 4.01 of .
Block 448. Lot 4.01 of Block 448 originally contained 20.49 acres; .
however, with the inclusion of, the aforementioned lot 2.01 within it,
the new Lot 4.01 of Block 448 contains a total of 22.42 acres. As
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for the representation that these parcels comprised originally some

32 acres from the calculations of the above set forth acreage, the
total is only 26.08 acres.

6. The Morris Avenue Senior Citizens Site. With reference
to your inquiries contained in paragraph 3) of your letter of
September 5, 1985, I have investigated the status of the ownership
of these parcels and find that the Borough still owns all of the — %4
previously stipulated to lands, save the irregularly shaped site '™ 2=
owned by Buccellato. My review of the correspondence of the Land
Management Advisory Committee indicates only that at some point and
for some reason (unknown to me at this time) the owners of this
parcel were advised that the town was no longer interested in
acquiring title to same. I spoke with Mr. Joseph Buccellato on
September 16, 1985, and advised him that the town obviously was
still interested (since it is contained in the Judgment and Stip-
ulation) in acquiring his property located within the site. I also
- on that date advised Councilman Acrin of the Economic Development
Committee to pursue this matter on an "as soon as possible” basis.

With reference to other planning or development efforts to date
by the: Borough regarding the intended or thought to be intended
Senior Citizens project, only the establishment of a non-profit
corporation entitled "South Plainfield Senior Citizen Housing Finance
Committee, Inc."” has been accomplished for this purpose.

_ To summarize then, as stated before, of all of the "inventoried"”
- lands, only that portion of Lot 4.01, Block 448 transferred to Tonsar
Corp. and amounting to some 20, 000 square feet, have been removed
"from the "inventoried®” lands. This represents, as stated above, less
than 0.3% of the original 163.91 acres.

I trust that the within and supporting enclosed documentation
is responsive to all of your inquiries.

Very truly yours,

FAS:sr

Enclosures

cc: Judge Serpentelli '
South Plainfield Service List



LY

s s

Frank A. Santoro, Esq.

"Atty for Borough ©of South Plainfield

1500 Park Avenue ‘
South Plainfield, N.J. 07080

Peter J. Calderone, Esq.

Atty for South Plainfield Plannlng 2oz2rd
19 Holly Park Drive ‘

South Plalnfleld N.J. 07080

Wllllam.v. Lane, Esq.

Atty for South Plainfield Board of adiustmant

324 Bast Broad Street
WEStfleld N.J. 07091

\Angelo H. Dalto, Esqg.

Atty for Elderlodge Plaintiff
1550 Park Avenue

‘ South Plalnfield, N. J 07080

Raymond nlller. Esq. ‘

Atty for Tonsar Corp. .

2301 Maple Avenue

South Plalnfleld N.J. 07080 .

Leonard H. Selesnar, Esq.
Atty for Gal-Ker, Inc.
225 Millburn Avenue
nlllburn, N.J. 07041

John George, Esg. :
Atty for Larry Massaro

277 South Plainfield Avenué
South Plainfield, N.J. 07080

Donald R. Dalnes,'ESq.

Atty for K. Hovnanian Companies of New Jersey

10 Highway 35, PO Box 500
Red Bank, N .J 07701

Joseph Buccellato

Power Realty

2322 Park Avenue

South Plalnfleld, N.J. 07080

Joseph Murray, Esq.
McDonough Murray & Korn
555 vlestfield Avenue
Westfield, N.J. 07091

e sttt
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- RUTGERS

Campus at Newark

School of Law-Newark . Constitutiona! .~ gation Clinic
Sl Newhouse Center For Law crc Justice
15 Washington Street - Nework New Jersey 07:02-3192 « 201/648-5687

Septecber 5, 1985

Frank Santoro, Esqg.
1500 Park Avenue
South Plainfield, New Jersey 07080

Re: Urban lLeague, et al. vs. Carteret, et al.
(South Plainfield) - No. C 4122-73

Dear Frank,

This is to confirm our conversation of this morning in which
we discussed the remaining documents needed to determine
compliance with the Judgment and Orders as to South Plainfield,.
and which I detail below. You agreed to supply them to me before
the September 27 return date of your transfer motion. I would
request that they be served at latest eight days before the
return date, that is, by Thursday, September 19, as is generally
required for motion responses. As I explained, to comply the
Borough still must adopt the resolution described in Paragraph 6
of the Judgment of May 22, 1984, committing the Borough to apply
for, and to encourage private developers to apply for, any '
available federal, state or county funds for rehabilitation or
subsidy of construction or rents. I suggested that this -
resolution could be considered at any Council meeting(s) between
now and September 27. Finally, as I indicated on the phone, I
have written the Judge today, copy attached, asking that Ms.
Lerman, the Master, be directed to report to the Court on the
acceptability of the zoning and affordable housing ordinances by

September 23, so that if the Court denies transfer on the 27th it

will be in a position to move forward immediately to complete
action concerning South Plainfield.

The documents we agreed _upon. fall into three categories:

a) Notices of public bids, Counc11 resolutions of
acceptances, and, where applicable, deeds concerning any Borough
sale or proposed or contracted sale, since January 1, 1984, of
land within the blocks and lots listed in the Judgment, or within
any new lots derived from the specified lots as a result of '
subdivision (see item 2 below). As I explained, from the
inventory you supplied, we have to date identified gix such
.sales, although our request obviously applies to.any additional
sales of which we are not yet aware;

Counsel: Frank Askin-Jonathan M. Hyman[Administrative Cites:27; - Snic Naisser-Sarbera J. Witioms

—~— c . . . e
e e e e e mg e s PR - gae s



b) Clarification of the 1lleglble parts of the previously
gugpligd inventory, as requested in Ms. Williams letter to you of
July i

© ¢) The Council resolutxon imposing a moratorium on further
land sales and a statement from the Chair of the Economic
Development Committee, or other responsible official, that
pursuant to that moratorium, no further public bids, acceptance
resolutions, contracts for sale, or closings have occurred since
April 22, 1985. In this connection, please be sure that the
inventory ending April 22, 1985 that you previously supplied
reflects, or that you provide an update that reflects, any action
short of closing, e.g. notice of bid, relating to other pieces of
land that occurred before that date.

2) Subdivision of ILots within Judament

a) Documentation of any subdivision or other creation of new
lot numbers, since January 1, 1984, within lots specified in the
Judgment. I suggested that the easiest way to do this might be to
- send me a copy of all Planning Board minutes from January 1, 1984
to the present,accorvanied by a statement of a responsible
official, such as the Planning Board Secretary, as to when
subdivisions of the relevant lots occurred. We already know, for
example, that Block 427 Lot 1.0l was subdivided into four lots
(1.01, 1.02, 1.03, and 1.04). We need to know of any other such
action affecting land within the Judgment.

b) Any Planning Board or other official approval (including
building permits) of developments on land within the Judgment. (I
forgot to mention this on the phone, but this would inevitably be
part of the matters in a) above, and could easily be covered
through production of the noted Planning Board minutes plus
building permits for any fxnally approved projects on these
lots.)

c) A breakdown of the precise acreage of the land within

Block 448 Lots 2.01 and 4.01 and Block 427 Lot 1.01, the land
specified in Paragraph 3(C) of the Judgment as the Pomponio
Avenue site, as originally constituted, and within the lots that
now comprise that area. You will recall that originally we were
told and given discovery suggesting that there were only 25 acres
in the specified lots but later learned that there were some 32
acres,



1

3) Morris Avenue Senior Citizen Project Site

a) A statement of ownership status, f£rzz January 1, 1984 to .
the present, of all parcels listed in Paragraph 3(F) of the
Judgment as comprising the Morris Avenue site. This site was
represented in the Stipulation and Judgrent as "municipally
owned" although, as you confirmed today, a: least one parcel, the
Buccellato site, is still privately owned today. Where
applicable, please provide contracts for purchase and deeds to
the Borough. ,

b) All correspondence or internal docuzments of the Economic
Development and Land Management Committees, the Council or other
official bodies concerning possible purchase of any of these
parcels. As indicated, Mr. Buccellato informed me that at one
peoint he had written the Borough about selling the land but had
been told that there was no interest in purchasing it.

c) Documentation of efforts to date, if any, towards
planning or deévelopment of the senior citizen center at that
site. If, as you indicated on the phone, nothing at all has been
done to date, then please provide a statement from the
responsible official detailing any plans currently in existence
for future action.

As noted several times, plaintiffs consider this material
crucial to final determination of the litigation as to South
Plainfield and at least relevant to the transfer motion now
pending before the Court. In reliance on your promise to produce
these materials prior to the return date, I am not at this time
applying for a formal court order to this effect. '

Thank you for your anticipated cooperation.

Sincerely yours,

e g2

Counsel for Urban I.eacue
© Plaintiffs

cc/Judge Serpentelli
Carla Lerman
South Plainfield Service List
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Frank A. Santoro, Esq.

Atty for Borough of South Pla.:_nfle
1500 Park Avenue

South Plainfield, N.J. 07080

Peter J. Calderone,’ Esqg.

Atty for South Plainfield Plannlng 2oz=rd

19 Holly Park Drive

South Plalnfleld N.J. 07080 .

Vllllam V. Lane, Esq. : , '
Atty for South Plainfield Board of Adiustment
324 East Broad Street
Westfield, N.J. 07091

Angelc H. Dalto, Esqg.

Atty for Elderlodge Plaintiff
1550 Park Avenue

‘ §9uth Plainfield, N.J. 07080

Raymond Miller, Esq.

Atty for Tonsar Corp.

2301 Maple Avenue

South Plainfield, N.J. 07080 .

Leonard H. Selesner, Esq.
Atty for Gal-Ker, Inc.
225 Millburn Avenue
Millburn, N.J. 07041

John George, Esq.

Atty for Larry Massaro

277 South Plainfield Avenue
South Plainfield, N.J. 07080

Donald R. Daines, Esqg.

Atty for K. Hovrnanian Companies of Xew Jarsey
10 Highway 35, PO Box 500

Red Bank, N.J. 07701

Joseph Buccellato

Power Realty

2322 Park Avenue

South Plalnfleld N.J. 07080

Joseph Murray, Esqg.
McDonough Murray & Korn:
555 Westfield Avenue
Westfield, N.J. 07091
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% Washington Street « Newark - New Jersey O7.52-3i92 - 201 /648-5687
October 7, 1985

Frank Santoro, Esqg.
1500 Park Avenue

_South Plainfield, New Jersey 07080

Re: Urban League v. Carteret, No. C 4122-73

Dear Frank, ' “

This is to confirm my oral inquiry of Wednesday about your

letter of September 17 and some of the materials provided with
it.

First, with regard to land sales, your letter states that
only 20,000 square feet were transferred yet the Deed dated May
13, 1985 which you provided states that 3 tracts totalling 25,000
square feet were involved. Is the Deed correct or are you
asserting that not all three of the parcels were within the
Judgment? I note in this regard that your letter states that
deeds have been executed conveying only one of the six sales of
inventoried lands. Page 1. Yet the Deed provided covers, as far
as I can tell, three of the six sales for wnlch you provided

. Council resolutions of acceptance of bids. With regard to those

- osman, 1 apa’

resolutions, please provide copies of the "Schedules” referred to
in the March 26, August 13, and November 13, 1984 resolutions and
information or documents permitting us to distinguish and
identify "parcel 1" from parcel 2" in the two June 11, 1984
resolutions. Moreover, the copy of the first page of the Deed you
provided clipped off the handwritten note on the upper left

corner. Please provide a new copy of that page so I can read that
note.

With regard to the three parcels mentioned in the May 13,
1985 Deed, it appears that they were orlglﬂally part of Block

448, Lot 4.0l and vere subsequently subdivided into Lots 4. 03,

45 04-and 4 7057 The three’buitding permlts -y01° provided- are for
the latter numbered lots. Yet nowhere in the Plannlrg Board

materials prov1ded does it indicate that tre latter three lots
vere subdivided out of 4.01 or what remains of 4.0l. Please
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confirm that it was a subdivision of Lot 4.01 that produced Lots
4.03, 4.04, and 4.05 within Block 448 and either provide me with
the appropriate documentation or confirmation that the ‘
subdivision that effected this change was the Planning Board's
approval of application 84-20 that was preliminarily approvéd on

April 16, 1985 and finally approved on May 21, 1985, as reflectedi

in the Planning Board minutes and subsequent resolutions for
those dates. '

My uncertainty and concern in this regard derive from the
following discrepancies: the Deed executed by the Mayor and
Borough Clerk in your presence on May 13, 1985 says that the lots
thereby deeded "were created as a result of subdivision, as
evidenced by the signatures of the Chairman and Secretary of the
Planning Board of the Borough of South Plainfield below.” Page 3.
Neither the Chairman's nor the Secretary's signature appears on
the Deed. Moreover, the minutes of .the Planning Board show that .
final subdivision. approval did not occur until May 21, 1985 and
that the subdivision maps were not signed by the Chairman and
Secretary until August 20, 1985. Yet building permits for those
three subdivided lots were issued on May 16, 1985. My
understanding is that the law does not permit issuance of
‘building permits until after the subdivision.maps are signed..
Please let me know if I am incorrect in this assumption or if
there was some special circumstance justifying this unusual
deviation from standard practice.

Finally, with regard to the Morris Avenue site, I note that
in the recitation of the lots covered by the Judgment in
Paragraph 1(F) of your letter, page 2, you state that the lots
within Block 112 are Lots 1 and l.0l1. However, the Judgment
clearly states that it is Lots 1 and 2.01. This discrepancy takes
on substantive importance because in Paragraph 6 of your letter,
page 4, you state that you have investigated the ownership status
of the parcels within the Morris Avenue site and "find that the
Borough still owns all of the previously stipulated to lands"™.
except for the Buccellato site. I would, therefore, appreciate
your checking the ownership status of Block 112, Lot 2.0l and
. certifying whether the Township owns it. Also, you make reference
in that paragraph to correspondence of the Land Management
Advisory Committee with regard to the site owned by Mr.
Buccellato. Because this directly involves the Township's
compliance with the Judgment of May 22, 1984, I would request
again, as I did .in my last letter, copies of that correspondence
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and any minutes or other internal documents bearing.eacthem mmme-crwisma ==

Township's conduct vis-a-vis that parcel. Lastly, I would

appreéciate a copy of the inforporation papers relating to’ the
South Plainfield Senior Citizen Housing Finance.Commlttee, Inc.,
and of any Council meeting agendas at which action was taken or

the senior citizen project was discussed.

v



In cldsing. let me note my appreciation for your timely and

nearly complete response to my prior letter and my hope that we

will be able to resolve this matter promptly.

Sincerely yours,

Gt [ Netr

Eric Neisser

cc/South Plainfield Service List




THE STATE UNIVERSITY OF NEW JERSEY

ITGERS

' cmpus at Newark

School of Law-Newark « Conshtuﬂonol Litigation Clinic
Sl Newhouse Center For Law and Justice
15 Washington Street - Newark « New Jersey 07102-3192 - 201/648-5687

October 23, 1985

‘Frank A. Santoro, Esg.
1500 Park Avenue
South Plainfield, NJ 07080

Re: Urban Lesague v. Carteret, No. C 4122-73
Dear Frank: '

The judge has set the South Plainfield compliance
‘hearing for Tuesday, November 12. I must, therefore, ask
. that you provide me with the information which we agreed
upon orally in court on October 2 and which is embodied
in my letter to you of October 7, as well as the tax
maps showing the precise acreage of the Pomponio Avenue
site, immediately.

Thank you for your anticipated -cooperation.
Slncerely yours,

.I
vV‘-’

ERIC NEIS Sr_.

cc/Carla Lerman
South Plainfield Service List

Counsel: Frark Askn-yorgthan M. Hyman {Administrative Director} - Eric Neisser
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THE STATE UNIVERSITY OF NEW JERSEY

RUTCERS

Campus at Newark

-School of Law-Newark « Constitutional Litigation Clinic
' S... Newhouse Center For Law and Justice
15 Washington Street « Newark - New Jersey O7102-3192 - 201 ] 648-5687

October 9, 1985

TO:  ATTORNEYS for ALL TOWNSHIPS in [ EAGUE V. CARTERE
ET AL, | o

FROM: Eric Neisseré;/b/

i

RE: New Jersey Housing and Mortgage Finance AgendY's
Affordable Housing Program '

Enclosed for each of you is a copy of the September 23,
1985 letter to Alan Mallach from the Executive Director of the
New Jersey Housing & Mortgage Finance Agency and the attached
two-page summary and complete 26-page 9/19/85 Draft of the
Agency's Affordable Housing Program. Please note that only
municipalities can apply for funding, page 5, and that the
deadline for applications, for what now appears will be the only
competitive round of funding, is mid-January. Given that -
practically all settlements and orders in this case involve
fundable projects, I thought it best to forward these materials
immediately to all township counsel in this case. We would
encourage your planning officials and consultants to consult with
Alan Mallach on plans for such an application and, in any case,
would expect to receive copies of any submitted applications. or
other interactions with the agency affecting compliance with the
relevant Order affecting your town. ~

I am forwarding copies of this memorandum, Ms. O'Connor's
letter, and the two page summary to all other counsel with the
suggestion that they contact the Agency directly if they wish to
obtain the complete Draft Program or other materials.

CC: Judge Serpentelli
Carla Lerman, Master
Philip Caton, Master
All Service Lists
Alan Mallach

EXHIRBIT G
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“faather O’Connor
Executive Director

New jersey Housing & Mortgage Finance Agency

September 23, 1985

Alan Mallach
15 Pine Drive
Roosevelt, NJ 08555

Dear@gﬂ&ﬁk_—

] On September 19, 1985 the members of the New Jersey Housing and Mortgage
Finance Agency Board approved a second set of draft guidelines for the

"Affordable Housing Program" authorized by the Fair Housing Act of 1985. The.

agency initially had proposed to adopt final guidelines in September, but given
the significance of the program and the need for the broadest possible
discussion, the agency has instead responded to concerns about the initially
shorter time constraints by revising the draft and extending the comment
penod. The most important changes include:

* A lengthened time frame. The HMFA now expects to adopt fimal
guidelines at the next board meeting, with-an application deadline in
mid-January and project selection in early 1986.

* One competitive round of funding instead of three. The HMFA will
make $5 million of the grant and loan funding, along with bond
financing, aviilable for the first round. After that, the agency
will evaluate the program to determine future funding demand.

The draft also clarifies the HMFA's pohcy obJect:.ve, which is to foster
creation of both rental and owner-occupied housing for families at a range of
incomes below the 80 percent of median line.

Attached is a copy of the revised draft "Affordable Housing Prbgram C1f

"~ you have questions or comments on the new proposal or have a potential project

you would like to d:.scuss, please éontact Susan Kimball at the phone number

below. ‘

Sincerely,

NEW JERSEY HOUSING &
MORTGAGE FINANCE AGENCY

- o _ ﬁwﬁw

Feather O'Connor
Executive Director

" 15/dw/S2/019

3625 Quakerbridge Road « CN-070 « Trenton, New Jersey 08625-0070 » 603 890-8900
An Equal Opportunity Employer ,




1985 NJHMFA AFFORD-ABLE HOUSING PRCGRAM, REVISED DRAFT

The Fair Housing Act of 1985 (P. L. 1985 ¢. 222) directs the \ew Jersey
Housing & Mortgage Finance Agency to create a program to help communities meet
their obligation to develop housing for low- and moderate-income families. On-
August lst, the HMFA adopted draft program guidelines, which were circulated. to
interested parties throughout the state. Follcwing receipt of comments, the
HMFA - in September adopted a revised draft of the program guidelines. Briefly,
the program now includes- . e

TIMETABLE

 The final program is expected to be adopted by the I-[:'E‘A in November, 1385.

s Questions and comments on the program or potential projects should be directed -
to the attention of Susan Kimball, NJHMFA, 3625 Quakerbndge Road (N 18550
Trenton, NJ 08650—2085 4 _ .

R T AT

" FUNDING

Thefunding level remains unchanged- , | -

+§ 15 million in grants ancl: loans. o
+ §$111 million in lower-interest rate mortgages for hor'e purchases. ‘ A
+ bnlimited lower-interest rate financing for rental housing. R T

b K - ’ . P : Fs

_ AVA!LABILITY o

‘l'he HMFA plans an ini:tial competitive ‘round of funding, w:.th $5 million L

in grants and loans, more than $20 million in home purchase mortgage money and ' °
unlimited financing for rental housing available. After that, the RMFA will .
evaluate demand and either establish additional competitive rounds ox: accept:: TR
applications on a continuous basis, creating a pipeline of projects. o Sl

Leanlanl

Round l' Application deadline, mid-January; proJeot selection, early

1986 R .. .
“ TYPES OF PROJECTS
Purchase ) ‘~Rental . B ‘ e e
. : ' . - - TS S SRS BT SRR
+ Single-family construction--detached, + Rexn al developments of five
— . tondominium. ar.townhouse-styles—-—— —— -—or-zore uwits;—at least 23% Of
+ Rehabilitation of owner-occupied, the units reserved for low- and
2-, 3-, 4-unit buildings. noderate~-income families.
+ Lease-purchase programs. " + In-fill scattered site, high-rise,

arden apartment or townhouse
' dévelopments .




TYPES OF ASSISTANCE AVAILABLS

Grants and Loans Mortgage Finarciny

- e o

(averaging $7,000 per unit, - + Permanent moztgages fo: home
higher averages for 3- and ' purchases.
4-bedroom units) + Construction 22é permanent

financing for reatal housmg
+ Land acquisition

+ Closing cost assistance for famlh.es . MFA Affordable Housing Cornora!:mn
+ Interest rate reductions - At municipal reguest, HMFA's .
~ + Direct capital contributions - subsidiary corzoration can undertake
+ Construction financing ‘ . project develozzent, including land

L o acquisition, cc ..s..r:uction and
. management. : 5

'APPLICATIONS AND CRITERIA'

Muru.cxpalities are eligible either directly or on behalf of othérs for

HMFA assistance. Innovation is encouraged, and proposals other than those » {
specifically listed will be considered. However, programs must be directed . %
toward meeting a municipalizy's fair share obligation. 2esale comtrols or. -

rental restrictions on the affordable units may be inmpcsed for 20 years, and
in instances where a grant-assisted unit is being sold oa the open market, the
sale will be subject to the HMFA's recapture of the grazc. All applicants
will be required to deta:..l a sttategy for: affirmatively markezing uuts.

Apphcatxons will be judged on:

+ Contribution by mun:.cipahty.

+ Project feasibility. : '

+ Geographic distribution among regions in the state. ,

+ Significance of the application in resolving litigation.

+ Distribution between rental and purchase housing. .

+ Per-unit subsidy requested and distnbution between low-
and moderate-income housing. . ‘

. + Comments by the Council on Affordable Housing.
+ Pro_]ected time frame for del ivery of housing.

handicapped or single-parent fam.l:.es)

NEIGHBORHOOD PRESERVA_TION PROGRAM

Development funding also is available from the Departzent of Community - -- --—
Affairs' Neighborhood Preservation Program. - For more -infessstieny smmtacty—i=—~=
Stewart Bressler, Bureau of Housing and Community Deve.c:::xent, Department
- ——-of-Communitey-Affairs T EN-806 - Tranton,; NJ 086250 "~

09/20/85
LS/dw/S3/037




DRAFT FOR COMMENT 9/19/85

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
AFFORDABLE HOUSING

PROGRAM
3625 Quakerbridge Road o ' (609) 890-8800
CN 18550 . |
Trenton, NJ 08650-2085 » ‘ ST
: . ' - -September 19, 1985 .- = mmermas S EEmEEAS
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DRAFT FOR COMMENT 9/19/85

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY
AFFORDABLE HOUSING

PROGRAM
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NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

AFFORDABLE HOUSING
PROGRAM

SECTION |
INTRODUCTION

The New Jersey Housing and Mortgage Finance Agency (MNJHMFA) was
created in 1984 by the merger of the Housing Finance Agency and the’
Mortgage Finance Agency, in order to provide "a strong, unified advocate for
housing production, finance and improvement...” To that end, it was given

new powers which will be utilized to assist in the production of affordable
housing. ‘ ' ‘

The Agency combineé, almost 20 years of housing-experience of both Agencies :
making it the principal source of .affordable financing for moderate income.
homebuyers and renters in New Jersey. The HMFA's achievements include:

° financing, production and oversight of more than 33,000 units of A
rental housing in 18 counties throughout the State.

° fina.ncing of over 40,000 home purchases and home improvement loans
in all 21 counties throughout the State.

e financing for life‘—safety improvement loans for boarding houses
totalling $5, 500,000. '

° an active commitment to the State's urban areas, through res?rvation
of funds for Target Areas, and development of special projects to .
encourage urban reinvestment. ‘ :

-]

working relationships with the State’'s municipalities, builders,
developers and lending community. :

-

-—
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¢ | SECTION |

PURPOSE AND OBJECTIVES

A. Authority »
The NJHMFA is given additional responaxm*'t'es under the Fair Housing

Act (P.L. 1985, c.222) to assist municipziiziss in the achievement of low
and moderate income housing goals. '

B.  Summary of the Fair Housing Act

Among its findings in the Act, the Legxsla‘;-e cdeclared that "The mterest
of "all citizens, including low and moderz*a income families in need of
affordable housing, would be best serve¢ by a comprehensive planning
and |mp|ementatlon response” to the constitutional obligation of every
- municipality in growth areas to "provide trrough its land use regulations
a realistic opportunity for a fair share of its reglans present and
prospectlve needs for housing for low and moderate income families."

The legislation creates a planning mecharism with the estabhshment of the
Council on Affordable Housing, and apprsoriates funds to support the
implementation of affordable housing programs. While pursuing the
planning process through the Council, ov- litigating outstanding zoning
suits, a municipality can also submit agzlicztions for affordable housing
programs to the HMFA to further its housm'- goals.

Role of the Council on Affordable Housing

The Council, established in, but- not of, tha Department of Community
Affairs, will consist of nine members appointed by the Governor with the.
advice and consent of the Senate. The Exscutive Director of the HMFA
serves, ex-officio, as a voting member of the Council. In brief, the
Council is charged with the following duties:

1) vDetermini‘ng housing regions of the State.

2) Estlmatmg the present and prospective need for low and moderate
income housing at the State and regsana! level.

3) Adopting guidelines and criteria for:

- (a) municipal determination of its present and prospective housing
needs; , e
‘ S
(b) munncnpal adjustment of the pr=s=m and prospectwe fair share
- — —based——upon- - —available —vasant——and—<evelopable —lamd;——— ~
infrastructure considerations or environmental or historic
preservation factor's; and

(c) phasing of present and prospective fair share housing
requirements. : S B

4) Providing population and jhousehold projections for the State and
: housing regions.
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Municipal Housing Plans

By adopting 3 Resolution of Participation within foyur months after the
effective date of the Act, a municipality may ‘notify the Council of jtg
intent_t'o eubmi.t its fajpr share housing plan. Within five months after the

iling of the housing element) petition the Council for a2 substantive
certification of its element and ordinances OF institute ap action for
declaratory judgement granting it a sijx Y€ar repose in Superior Cour't.,

-the case of transfers of fair share obligations from one municipality to
another). _ . }

The Agency's Affordable Housing Program |

Under the Act, the Agency s charged with establishing "affordable
housing Programs to assist municipalities in _Mmeeting the obligation of
developing Communities to Provide low and moderate income housing. "
he Agency is specifically authorized to award assistance to programs in

Municipalities whose housing elements haye received substantive

operational and wilj take time to Prepare the necessary Suidelines, review
and approve housing Plans, the Agency is authorized to give assistance

Programs located in communities which have not Yet received
substantive certification of their housing elements.

The general types of assistance to be provided are: , . Ul e e
1} . Permanent mortgage loans for the Purchase ~of own’é_?-:&cubier
“housing; — - :

3) Grants or loans to make either the home purchases or multifamily
rental housing more affordable,

4)  The new NJHMFA Affordable Housin Corporation recently estab-

lished by the Agency can, on a demonstration basis,. _undertake
housing development as a developer on behalf of municipalities.




‘ . Additional administrative responsibilities given to the Agency by the Fair
. Housing Act are: s

1) Establishing procedures and guidelines governing the qualifications
of applicants, application procedures and criteria for awarding
grants and loans for affordable housing and standards for
establishing the amount, terms and conditions of each grant or loan. -

2) Providing advisory, consultation, housing and educational séi'vices to
assist in the planning, construction, rehabilitation and operation of
housing. ‘ :

3) Encouraging research in and demonstration projects to develop better
techniques for increasing the supply, types and financing of
housing. o '

~4) In consultation with the Council, establishing requirements and
controls to insure that housing assisted under the act will continue
to be affordable to low and moderate income households.

* 5)  Administering resale controls and rental limits in municipalities where
no appropriate agency exists, and the municipality requests such
assistance. . : ,

6) Reviewing proposed Regional Contribution Agreements for feasibility,

and evaluating progress reports filed in connection with executed
- agreements. ' :

7) Reporting to the Governor and the Legislature on the effects of the
Act in promoting low and moderate income housing. ~

The Role of the Department of Community Affairs

The Fair Housing Ac¢t provides an appropriation of $2,000,000 plus an

~ estimated $8,000,000 annually from an increase in the real estate transfer
tax dedicated to the Department of Community Affairs’ (DCA)
Neighborhood Preservation Fund. DCA's Neighborhood Preservation -
Program will be expanded to provide grants and loans both to
municipalities which are required to provide their fair share of low and
moderate income housing, as well as to "receiving municipalities” where a
regional contribution agreement is approved. The Neighborhood
Preservation Fund may be applied to such purposes as:

1)  rehabilitation of substandard units, construction of new unjts or .
e .conversion of nonresidential units, for low .and moderate income
e v e ceee JAOUSERCIDS i e e e .

— =o—————7) ~¢é6sts of ~studies, plans, architectural, engineering and other
' technical services; costs of land or property acquisition; demolition,
infrastructure projects, and other activities related to the creation of
low and moderate income housing units.

. - Assistance from DCA may also be provided from its Housing Demonstration
Program which provides technical assistance, grants and loans fouf
innovative housing projects. < :




The Agency and DCA will coordinate their response to applications f'r"om
municipalities so the applicants can be assured of "one-stop shopping as
well as effective delivery of State assistance.

C. Assistance Available from NJHMFA for Affordable Housing Programs

- The Agency will allocate at least 25% of its mortgage revenue bond
authority for use in conjunction with housing constructed or rehabilitated
with assistance under the Fair Housing Act. The Agency - will make
available immediately at least $20 million for below market rate mortgages
for home purchasers. As the need for additional capital is evidenced, the
Agency will issue bonds to raise the needed capital. :

The Agency will also make financing available for the construction or
rehabilitation of multifamily rental .housing. Thus, this additional
resource is made available to communities and/or housing sponsors wishing
to particpate in the Affordable Housing Program.

The Act provides an appropriation of $15,000,000 to be used by the
Agency to provide assistance in the form of grants or loans for affordable
housing programs. The Agency will seek a balance between rental and
owner-occupied housing. In general, awards will not exceed an average
of $7,000 per assisted unit except where a housing proposal provides for
larger units (3 or 4 bedrooms) in which case a larger amount of funding
may be allocated. '

§ Affordable housing programs which may be financed or assisted under the
Agency may include, but are not limited to: :

1) Assistance for home purchase and improVernent including interest
rate assistance, down payment and closing cost assistance, and
direct grants for principal reduction; :

2) Rental programs including loans or grants for developments
containing low and moderate income housing, moderate,reh,abmt.ai.:ron
of existing rental housing, congregate care and retirement facilities;

. 3) Financial assistance for the conversion of nonresidential space to -
- ‘residences;

" 4) Other assistance, including grants or loans for infrastructure .'and
construction loans to be taken out with permanent financing provided
for the Agency.

. -.._.. e D.--—»Ehgible—Apphcan-tsw e o

o T —————

“Municipalities are the only eligible applicant for affordable housing
. programs. In the initial funding period, a municipality’s application may

take the form of a letter conveying an application on behalf of nonprofit
~ groups, private developers or individuals, or it may propose a program to
be administered directly by the municipality or its instrumentality. The
Agency's subsidiary corporation is also an eligible recipient of assistance
for affordable housing programs it may undertake. . '
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All applications must include an indication of support from the
municipality indicating that the proposal will meet all or part of its fair
housing obligation.

E. ‘Program Schedula“

The Agency intends to make availabla a portion of the $15 million
appropriated under the Fair Housing Ac: in an initial Round of funding,
thereby enabling projects which are in the final stages of readiness to
apply for financing immediately. Pro;ec s in earlier stages of planning
may also apply for preliminary rev:ew and conditional commitments at this
time. The Agency will build a "pipeline” of. applications which can be
considered for formal financing and assistance commltrnents as they reach

a stage of readmess for funding.

T .= 7 PRoundl

in the lmtlal round of apphcatlons, the followmg fundmg
will be available. - -

1) Permanent financing for purchase of sang!e—farmly
(including townhousa and multifamily condominium) . -
dwellings . which can be closed by a deadline to be . '
determinad. At least $20 million dollars will be made
available with additional funding to be made available -

:!o accommodate additional demand for later closmg
ates. . :

b 2) vConstructton and permanent fmanclng ‘for multtfamlly_
_ rental housing developments provided that at least 23%

of the units are at rentals affordable by low and

moderate i income tenants. ~ :

3) Up to 55,000,000 from the Fair Housing Act
appropriation (approximately $7,000 per unit for
assisted units) for any of the various program optlons
listed herein. \

. : It is anticipated that the application period _for the o
' first round of funding will "begin some time in
November, wnth initial flrst round project selection in
early 1986.

"The above listed time frame is subject to change should federal tax law. — .-
‘changes necessitate - a modification thereof. - Approprlamaﬁt)d@%—ﬁ
_furnished to each municipality. e

-~ — o — e sy s vty S —— @ mar— o
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. After projects have been sel'ected for Round | funding, the program Wdl be

evaluated and the need for modifications will be assessed. The Agency will, in
consultatlon with the Council on Affordable Housing, consider a programmatlc
or "categorical” grant funding approach to the program (e.g., separate
set-asides of funds for down-payment assistance; infrastructure; rehab loans;
etc.) Depending on projected demand, the Agency will establish additional
competitive rounds, or fund projects with initial approvals as they reach
funding readiness (see Section IVB). : , '
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SECTION 111

TYPES OF ASSISTANCE

A. Program Overview

To assist developing communities in meeting their obligation to provide low
and moderate income housing, the Agency can provide financing and/or award
assistance to projects which either include a porticn of the units as affordable
or where all of the units are made affordable to eligible low/moderate income
homebuyers or tenants. '

The Agency will be responsive to innovative and cost efficient proposals; an
affordable housing application may request one or 2 combination of the types of
assistance listed below. In addition, the Agency will give consideration to new
ideas and, to the extent permissable under the State statutes, will review and
consider all such submissions where financial feasibility is evidenced.

Detailed program requirements are described in Sections IV and V. The
listing below is not intended to be a priority listing of program options; rather
the Agency is seeking a balance of applications between rental and

" homeownership projects - in fact, the . Agency encourages applications which
contain both types of housing in a single cavesiopment. Furthermore, the
Agency is seeking a2 balance between housing to serve the elderly and families.
Applicants must certify that their applications will fulfill all or a part of their
fair share housing obligations. . :

1)  LOWER INTEREST RATE SINCLE-_FA,"HLY MORTGAGE LOANS

The Agency will provide mortgage financing for the purchase of
owner-occupied homes' by prospective low and moderate income
homebuyers. The commitments will be made to specific developments -
. through a participating lender for a specified period of time. In
addition to developments which combine assisted and market rate
.. units, the Agency will consider proposals involving lease-purchase
programs and purchase-rehabilitation pregrams.

2) MULTIFAMILY RENTAL HOUSING

. Applications . for_. construction . and/or permanent financing for
et teen - s wane e MUEIfamily cantal: housing or-.contisuing care retirement communities
involving at least five (5) units of housing may be submitted to the

e —Agency Tor consideration. 10 qualiiy ior tax-exempt bond financing
through the NJHMFA, no less than 233% of the units must be occupied.
by households of low and moderate incsme. The project may involve

one of the following:

(a) acqui#it‘ion and moderate rehzbilitation or repairs; . . .
(b) acquisition and substantial renabilitation; or
(c) new constructiorl . '
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The Agency will consider financing as a rental project units
contained in a larger development of owner-occupied housing.

' Procedures governing the financing of housing projects and
continuing care retirement communities are available from the
Agency, upon request and are included in the -Agency's
development package”.

3) GRANT OR LOAN ASSISTANCE .

Funds from the Fair Housing Act appropriation may be used in
conjunction with the above program options, or as a separate
program to assist low and moderate income households. The

applicant need not request Agency financing in order to apply for
this assistance.

‘Grants and loans -specifically to achieve the low and moderate income
goals of the Fair Housing Act may be used for any of the following:

(a) Assistance for home purchase and improvement mcluding,
interest rate assistance, down payment and closing cost
assistance, and direct grants for principal reduction;

(b} Rental programs including loans or grants for developments
containing low and moderate income housing, moderate
rehabilitation of existing rental housing, congregate care and
-retirement facilities;

(c) Financial assistance for the convers;on of nonresidential space
to residences;

(d) Other assistance, including grants or loans for mfrastructure :
and construction loans to be taken out with permanent financing
provuded by the Agency

Funds appropriated from this source will be subject to a- recapture
provision if and when the unit is lost to the Iow/moderate housmg
stock.

B. . Technical Assistance . : ‘ ‘ -

. -+ For communiities plannmg to. apply -to- the,Agency for fmancmg, the HMFA
mopmr e - =y tRE Department of Community Affairs will provide technical asslsta_gg,__.___...._

e jgmmczpaWes-to—prmte—affcn'd':b‘m‘h‘@smg programs. [he assistance

‘may take the form of site plan or architectural plan review, cost

estlmatnon, or general deveiopment assistance. Program development

("seed money ") funding is also-available through the Agency’s seed money

program in connection with multifamily rental projects which are likely to

. receive financing from the Agency, or through the DCA's Dernonstratnon‘

Loan and Grant Program.




Assistance Provided by Municipélities

The Fair Housing Act enumerates several ways in whnch a commumty can
provide assistance to affordable housing. This assistance will be
considered in the evaluation of proposals.

1))

2)

3)

4)

5)

'6)

1)

Rezoning for densities which will make it economically feasible to
include low and moderate income housing as part of larger
developmants.

Modifying local development regulations to promote "“fast track”
processing of site plan applications for affordable housing projects;

“modifications of development standards in such projects lessen the

cost of construction and site improvements.

Planning for infrastructure expansion or rehabilitation if necessary,
to assure the community's ability to provide its fair share of low and
moderate income housing.

Donating municipally owned land in order to provide the needed
housang

Provudmg tax abatement where permitted to eénhance the feamblhty of
housmg units. ) .

Utilization of munlctpal funds including state or federal funds such
as CDBG or Small Cities funds to facilitate the construction of low -
and moderate income housmg

Improvement of mumcxpal services to low and moderate income -

neighborhoods.

. — S ——— ~—————
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SECTION 1V

POLICIES AND PRCCEDURES

Eligible Applicants

Eligible applicants include any municipzlity, acting independently or in
conjunction with nonprofit groups, pr:va,.e developers and/or individuals
who wish to sponsor a housing proposa! in furtherance of the commumty s
fair share housing obligation. A resolution passed by the local governing
body should accompany an application.

Where settlements have been reached with developers, requirements which
are inconsistent with this program's pclicies will not disqualify an.

“applicant from consideration.

Types of Financing Commitments

Two commitment stages have been estatiishad for the Affordable Housing
Program: ‘

1) Conditional Commitment - provides the applicant with the Agency's
approval of the proposed housing program so that the application

- may be processed in a "pipeline” of projects which the Agency
intends to finance. No funds are set-aside for the program, and
funding will depend on the availzbility of funds when the project is
ready for firm commitment. ~

2) Firm Commitment & Funds Reservatizn - provides the applicant with
a reservation of funding for the proposal or project in cases where
it has been sufficiently .demonstrzted that the program is feasible .
and has received all other necessary local (or State} approvals.

It is anticipated that proposals for whizh 2pplications are received in
Round 1 will be in the final stages of planning. Projects which
demonstrate sufficient readiness may proceed directly to the "Firm
Commitment and Funds Reservation - stage upon initial submission of the
application. This commitment allocation will provide the sponsor with a

" firm reservation- of a specific amount of funding to carry out their

affordable housing program.

All commitments will require sponsors %o achere to firm timetables and'
Agency  staff will be- assugned to assist applicants in. processing their

" .. ..applications:through-the-"pipeline”:."~ ~

on —
—

—~The" folléwing section outhnes the commitment stages which the Agency
will utilize when awarding assistance to succassful appllcatlons _




CONDITIONAL COMMITMENT

A Conditional Commitment will be made for a development which has
reached a stage of pre-development wherein, site selection or site control,

and general site and development plans have been _completed. A,
Conditional Commitment may extend for a maximum of 12 months before
either a Firm Commitment and “Funds Reservation 'is issued or the
commitment expires, with certain checkpoints to be met during the period.

Requirements for Conditional Commxtment

1)- A Resolution passed by the Governing Body supportmg the program
or project and the proposed timetable to carry out the program.

2) A letter from the Chief Executive O‘flcer (mayor) or designated
representative detailing the status  of negotiations' with a
developer(s) or other course of action proposed to be taken by the
community to provide the needed housing. (Details provided should
include specific references to numbers of units proposed, agreed
upon or htlgated and the status of any Court actions; if applicable,
submit ccpies of any agreements or settiements.)

3) Proposal details should be submitted outlining the project. Proposals
should be sufficiently developed so that: the number of units may
be identified; site(s} for the project should be selected and the
sponsor should either own the site or have an option (purchase
agreement) to purchase for a period of 18 months with the right to

P renew; the kind of assistance desired to make the housing affordable
should be identified along with a. financial plan which will
demonstrate that the housmg will be affordable to low and moderate
income households.

4) A timetable.
5) To the extent possible, the form of housing sponsor or developer
‘ should be identified and financial statements, if available, should be
submitted.

FIRM COMMITMENT & FUNDS RESERVATION

Firm Commitments will be made for projects which have received all
necessary local or State approvals and are essentially ready to begm
construction. ,

‘Requirements for FH"I'D Commatmen_t & Funds Reservatlon

b — v -2 PRSI S W P At

R +)- ~A4¥—req-urrenefﬁrﬂoted-far*earrdrtmrral"‘wmmtrmts—pms“—

2)  Final site plan and other necessary approvals must be obtained for a
: project on a site which is controlled or owned by the sponsor, or in
the case of municipal land ownership, the municipality has committed, -

by agreement, to transfer title to the developer; .

-



' 3) If the Proposal incorporates sjn fe-famil urchase housing, the
- ’ source of construction financing should be identified. -For Round I,
oo we anticipate requiring that Permanent mortgage loans be closed by
‘ -Summer 1986.

4) In the case of rental housing Proposals, _the applicant must show

5) The Agency rhust be able to make 3 determination that the project is
easible | i

C. Factors for Award

In reviewing Proposals for assistance in Round I, the Agency wil
consider criteria on two levels: Project specific factors and general
distribution factors, . -

Project Specific Factors:

- o Contribution of the municipality in support of the proposed program,
including assistance noted in Section 11|-C,

° Feasibility of the Proposal in terms of the administrative .capaci'ty of
: the applicant to execute the program and reasonableness of the cost
estimate and Proposed timetable.

° Significance of the application in- resolving outstanding litigation.

® ' The time frame for delivery of the housing; proposals which can

“achieve Ooccupancy in 3 realtively short time frame are encouraged.

. e . -Innovation in design, roviding housing for households with special

P
needs (such ag handica‘p_ped occupants or single-parent househo!ds).,

General Distribution Factors:




SECTION V
DETAILED PROGRAM REQUIREMENTS AND CRITERIA

In all cases, the Ageancy w;ll utilize the following criteria to determme the
~ eligibility of low and mcderate income individuals and/or families.

Low Income - individuals or families earning less than 50% of the median |

income for the area as determined by the U.S. Department of Housing and ‘
Urban Deve!opmeﬂt * . .

Moderate Income - individuals or families earning between 50% and 80% of
the median income for the area as determined by the U.S. Department of
Housing and Urban Development.*

In the absence of some compelling reason, the Agency will expect the
applicant to distribute assistance for the affordable units so that 50% of
the units will be sffordable by low income households and 50% by moderate.
income households. -

Eligible Units - in order to meet the gu:déhnes of providing affordable :
housing under the Fair Housing Act, the housing units must at a minimum !
meet the followmg criteria: . o ’;

1) -The unit rmust be affordable for purchase or rental by families
earning no rore than 50% (low income) and 80% (moederate income) of
median inccme. Tests for affordabxhty are contained in Sections A -
and B below. The range of affordability will be a criteria for
selection (see Section VI - Al. (3))

2) The rent or resale of the unit must be restricted in accordance wnth
the Fair Housing Act and other Agency requirements so that it will
remain affordable to low and moderate income households for a
minimum of 20 years or as otherwise approved by the Agency.

3) The unit must either be a newly created unit or a unit currently
substandard - which will be rehabilitated as part of this program..
The number of units in each category will relate specifically to
housing for prospective need versus housing for current needs
(substandard units occupied by Iow/rnoderate income households)

All apphcants will_be . rggulred to . de_jall a strategy for . affirmatively
““markefing the housing units. Outreach efforts will be expected to target !
> - e . thoOSE persene—keﬂ%ke}y—to—appfr—fmcupam—-kt FmiTimam;” ‘tl're"""'““""‘""'

' strategy should achieve a demographic mix which is consistent tent with the
- demographics of the area. »

* in the absence of ‘up-to-date income projections from HUD, “the Agency
may elect to premulgate interim projections to be used until the HUD
.approved income hmtts are availables : :




A. LOWER INTEREST RATE SINGLE-FAMILY MORTGAGE- LOANS

' 1. General Requ‘i rernents

The Agency can make funds available on 2 project-specific basis to make
below-market interest rate loans available to prospective low and moderate
income homebuyers. During Round | mortgages will be available based upon
the terms and conditions listed below. Funds frem other bond issues may have
different terms or restrictions ‘which will be publ:shed at the approprlate time.

On a pro;ect basis, funds are available for the greater of 25 units or 50% of
the units in any one development, or in any one phase of the development in
addition, mortgage loan financing in condominium deve!opments is subject to a
51% presale requirement. »

Mortgage Loans in this program may not be used to refmance existing
mortgages. .

1) Eligible First _Time* Homebuyers

(2) Low income individuals or families earmng no more than S0% of ‘
the median income for the area. :

(b) Moderate income individuals or families earning between 50% and
80% of the median mcorne for the area.

(c) To the extent funds are available, and concentration of
financing does not exceed limits established for the
development, households with incomes up to 120% of median.
(However, these households will not count against municipal
housing goals.)

2)  Type df,Structure

If the proposal contemplates new construction, each home must be a

single-family fee simple or condominium unit. . Townhouse, clustered

units, or multifamily housing are all eligible forms -of development.

- Existing or rehabilitated units may be one to four family structures.

4 ) Owner-occupancy by the prospective low/moderate income purchaser
is required.

~3) Maximum Sales Price

: Generally, the sale_s._rprlce will ge-rovernad by the affordablhty
e et e e SpgrggTof “the  prospective homebuyers. The loan amount is

— underwritten based—upen—28%—of —tstalgross ~Income 2pplied to

principal, interest, taxes and insurznce and condominium fees, if
any. :

* Pursuant to federal restrictions unposed on ‘He sale of tax-exempt bonds,
_ eligible home purchasers must be "first-timz" homebuyers, or have not
owned a home within the past three years.



) The Agency encourages the widest possible range of affordability to
. be provided in all applications. It is recommended that for low
: income units, prices should be affordable by households earning 45%
of median; for moderate units, affordability by households at 65-70%
of median are encouraged. _

Methods to write down the interest rate or cost of construction for
the affordable units will have the effect of . widening the range of
affordability (and therefore broadening the prospective market of
eligible families.) Developers will be required to set the sales price
of units based on prevailing conventional mortgage rates. This
policy is established to provide a wider range of eligible families who
can purchase the housing in lieu of 2 rise in sales prices based on
the lower interest rate made available through the Agency's
financing. Alternatlve!y, the developer can provide more
low/moderate income units than had otherwise been planned.

4) Resale Restrictions

Resale restrictions must be in place for all units sold to households
with incomes below 80% of median under the Affordable Housing
Program for a period of at least 20 years. Appropriate restrictions
and a method of administering the resale of the units will be
required. These restrictions must also take into account restricted
yield to the seller based upon home improvements which may be
made. See Section VIl for further details.

5) Rate and Term

In the first round of funding at least $20 million dollars will be made

available with a mortgage rate of 10.7% (11.02% A.P.R.) and a term

of 30 years. Additional funding will be made available as needed, at

rates and terms to be determined at that time. Loan closings must
> occur no later than June 30, 1986. :

6) Downpayment and Discount Fees

From the prospective homebuyer:

A 5% downpayment is required and the eligible purchaser must pay 1
point on the mortgage loan.

From the develcger/ sponsor:

If an’ application for mortgage funding reservations receives a
Conditional commitment, a site review and application analysis fee in
—the. amouat_oL-serOO—mLL-be—Feq&wed—-Gpayab%e—pﬂeHo—a-ﬁm———

commitment).

The Agency will not draw upon the Act's appropr:ated funds to

cover the expenses associated with ~bond issuance and - fund - -
reservations for specific projects. Therefore, developers will be
assessed a fee of 3% (of the mortgage funding requested) for project
specific allocations to cover these expenses.

Mortgage insurance will be required on all loans.
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7)  Lender Participation

Although the Agency will reserve funds on a project specific basis,
the actual loan origination, underwriting and processing will be
undertaken by a  participating mortgage lender. Once the
prospective purchaser has been approved by the lending institution,
the Agency's approval is obtained. After the loan closing, the
Agency will purchase the loan from the lender, in most cases leaving
the servicing function with the bank. o )

- 2. Special Program Options

Lease Purchase Mortgage Programs

1)

——— ——

Local Issuer Note Programs:

Tax exempt notes with a term of approximately three years are issued
(usually by a local redevelopment agency) to finance the construction of
housing units for low and moderate income persons. Upon completion of
construction, tenants will occupy the units pursuant to a two-year lease

containing an option to purchase the lease premises at the end of ‘the

lease period.

The Agency can provide a commitment for funds with which to make
permanent mortgage loans available to the "tenant-purchasers”.

Typically, tenants are required to put up a small security deposit
averaging $500 and must be approved in advance by a lending institution
for a mortgage at the end of the lease period. During the lease phase
the rental payments must be sufficient to pay the interest on the notes
while allowing equity to be built up for the tenants, to be applied as a
downpayment at final settlement. The purchase price of the unit will

have to be affordable under the Agency’s income limits and the permanent

mortgage funding available will have to be sufficient to retire the Note.

The following criteria apply to this type of program:

(a) Type of Developer

The -owner of the project during the lease phase must be an

"exempt person” as defined under Section 103(b) of the Internal
Revenue Code. This includes a State or local governmental

. _ .. . _unit, an instrumentality of 2 State or local governmental unit or
e cas aes - Section -501(e)}€3) -organization (one organized for charitable

B

purposes). S




{b) True Leases

In order to retain their tax exs—pt -~a2ture, the note funds
cannot be used to provide financi-z fo- <he individual purchase
of residences. In order %> mz-tain a . "true lease”

* characterization, there can be ~o =sconomic compulsion to.
purchase the residence. Therefz~2, if the tenant pays a rent
surcharge which is to be appliec :zw~z-2 the purchase price, ‘it
must be refundable along with z-~y in.zial deposit if the tenant
chooses not to purchase the unit.

(c) Tenant/Purchaser Eligibility

The tenant, will have to meet tha icw znd/or moderate income
limits and underwriting criteria 21 =2 time of initial occupancy
and at the time of purchase.

There are additional issues relating to the i3x exempt nature of the bonds
sold to fund this type of program which wiil hava a bearing on the ability
of the Agency to approve an application u:'-er this program option.
These criteria relate to the size of the becn ss--van'd ‘the timing of the
bon;i issuance. Consult the Agency for ac<z! t snz! restrictions which may
apply.

2) Small Project Lease-Purchase Programs:

~ lza-interest construction
for ¢ velopments containing
smeonsirate the institutional
=

e lsase-occupancy perlod

The Agency will consider applications *c
financing and permanent purchase financirg
25 or less units. The applicant must <
‘capacity to administer the program during

Purchase -Rehabilifation Mortgage Loans

The Agency can provide below-market rate mortsise '22as to include the costs
of acquisition and substantial rehabilitation <f existing, but substandard .
housmg units. Municipalities seeking assistanca tz en:znce the viability of an
ongoing or newly created community developmen: =~>5-2m may find that the
reservation of funds on a pro)ect specific basis =zn be a valuable tool to
accomphsh a rehabilitation effort in conjunction with t:2 provision of low and ‘
moderate income housmg . ‘

Permanent financing for purchase-rehabilitation mzy ce used in cOmunctionv
with the Department of Community Affairs Ne:g"s nozd Preservation Program

.. (NPP), which .also. has special . funds made 2a,ziizS2 to it under the Fair
..‘.fHausmgAct.......- it it o i e Rt e te -

— . - — . va— -
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1)

' Property Eligibility

(a) The property must be:

1. an existing single-family dwalling or .
2. a 2 to 4 - unit dwelling which has been occupied as a
~ residence for at least five years immediately preceding the
closing date or, if vacant during such period, it was
continuously held out for residential use, and not occupied

for any portion of such penod with a commercial or
business use. :

(b) 20 years must have elapsed between the date on which the

building was first used and the date on whnch rehabilitation
begins.

(c) 75 percent or more of the existing external walls of such
building must be retained as external walls. -

(d) The expenditures for the rehabahtatlon must equal at least 25
percent of the property's value (aftsr improvements).

2) Sales Pnce
Sales prices, which shall mclude the cost of acqu:sltlon of the
property and the costs of rehabilitation, must be affordable to
eligible borrowers earmng no more than 50% (in the case of low
income) or 80% of median income (modera lncome)

3) Time Frame for Completion ) _

"All rehabilitation work “shall be completed and a Certificate of
Occupancy, if needed, issued no later than 12 months from the date
of the loan closing.

4) Program Administration .
Proposals for a purchase-rehabilitation project may incorporate an.
administrative plan which includes inspection or monitoring
procedures performed by the municipality’s building or housing
inspection staff.

e oy ey —



" A comprehensive plan for a purchase-rehab:i’itztion loan program can be
formulated by selecting an area or neighborhoc< within the community which
contains substandard dwellings. A local agency, or even a nonprofit group,
can initiate project development and planning to coordinate the program
activities which will be necessary to assure a suczassful effort. Administrative

- duties will include determining the scope of worx for each dwelling, marketing
for eligible purchasers, coordination with the le-ding institutions for mortgage

underwriting, loan commitment processing and :s2n disbursement procedures,

property inspections and completion assurance p**cedures Participation by

lending institutions will be much the same as desscribed in the Lower Interest
Rate Mortgage Loan Program (see Section V.A.).

B. MULTIFAMILY RENTAL HOLSI\'G

: The Agency will provide construction and/cr permanent financing for
rental housing through the issuance of tax-exempt bonds.

. Applications may be submitted for construction and/or permanent mortgage
loans for rental projects consisting of 5 ar more units which provnde
rental rates which will be affordable by icw and/or moderate income
tenants. Applicants may also apply for 2 portion of the grant funds

appropriated under the Act to further esnhance project feasibility or

tenant subsidy needs.

All projects financed with tax-exempt boncs must reserve at least 23% of
the units for occupancy by low and mcderate mcome tenants. The
remainder of the units may be rented at "markst rates” but the Agency's
statutory income .limits (six times the rent - seven times for very large
families) will apply to those occupants. Spcnsors may wish to reserve all
of the units in the project for tenants wit~ incomes of less than 50% or
80% of median for the purpose of increasing the number of affordable
housing units within a given municipality. The Agency will provide
financing only for proposals which successfully demonstrate financial
feasibility.

The Agency- enﬁourages (1) rent levels which will be affordable to a wide
range of households at different income lavels, (2) the combination of

rental housing within home-ownership develcpments, and (3) projects

which balance the needs of the elderly wita those of family households.

1)  Eligible Owners

El|g|ble owners of multifamily rental prcjects may be any private
developer, a well- established nonprofit group, individual, or a local

. . ws e gewErAmeNntagency.. Nonprofit groups w2y receive 100% financing; -

other borrowers must provide at least 173 ecuity. The Agency

“consider direct development of a rental project through its
subsidiary corporation, at the request ¢f a municipality.

2) Rate and Term

The interest rate will be determined a' the time of the bond sale;
the term may vary but will generally be for 30 years.

—————
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3) Fees

Upon conditional commitment, a fee of 31,000 for site review and
application analysis must be paid by the sponsor/developer. In
addition, fees may be assessed for processing relating to appraisals,
market studies and environmental analysis. The Mortgage Loan may
include the Agency’s Financing Fee.

4) Tax lLaw Compliance

Federal tax law compliance is required of all proposals rec,eivinQ tax
exempt financing Requirements include maintenance of units as rental
occupancy, low and moderate income occupancy, and others. '

Regulations governing the development of multifamily housing
financed by the Agency have been adopted and published in the
New Jersey Register and are made available as part of the Agency's
"development package". '

C. GRANT AND LOAN ASSISTANCE

The Fair Housing Act appropriation funds of $15,000,000 (up to
$5,000,000 in Round {) may be used to provide direct grants or loans to
promote housing affordable by low and moderate income homebuyers
and/or tenants. .

Applications of grant or loan assistance should provide an overall
description of the housing program to be undertaken, and show within
the program how the loan or grant funds will be used to make housing
more affordable. Eligible use of funds include but are not limited to:

1) Land Acquisition, for an affordable housing site. In submitting an
application in this regard, the applicant must clearly demonstrate
that a feasible housing program is being prepared. Prior to any
firm commitment of funds, the program must be largely in place, a3 .
developer and contractor selected, drawings completed or nearly
complete, and construction cost agreement reached. In the absence
of these criteria, the Agency will only consider conditionally
approving the proposal, based only upon site acceptability and
program concept. : :

2) Downpayment assistance, for eligible families desiring to purchase a
_: " home_but_lacking sufficient. funds. to pay the difference between the
selling price and the maximum mortgage loan the family can afford to
—_— . - boPrOWs—Ht—is—important—to—riote;howaver,~ that™a Winimum of 956

- downpayment is always required for home purchases.)

e en T s i ? T
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3) Closing cost assistance, for eligible families who can provide the.
downpayment and otherwise qualify for a mortgage loan, but may not
have sufficient capital to pay closing costs.

L]
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4) Interest Rate Reductions, in instances where an eligible family will
be able to afford a house if the mortgage rate (set presently at
10.7%) were lowered. In this kind of program, the interest rate
assistance should be a "buy-down”, up front for the initial 3 to 5
years of the mortgage loan. Alternate methods could include a form
of ad]ustable rate mortgage taking into account projected increases in
the family's gross income.

S) Principal Reduction, in situations where the cost of housing
construction cannot be decreased sufficiently to produce an
affordable mortgage or rental limit, funds may be used to- d;rectly
offset the sales price or development cost.

6) 'Constructton Financing, when permanent “take-out” financing will
occur within 12 months.

There wi!l be no fees assessed in connection with applications entailing
requests solely from this funding source.

Allocation of Funding

The Agency intends, to the extent possible, o a!locate the grant funds to.
both single family purchase housing programs and multifamily rental
developments. In each "round” of .applications the Agency will seek to balance
the amount of funds devoted to each housing type as well as a balance of
funds devoted to housing for the elderly and families.

In general awards of assistance will average no greater than $7,000 per
affordable unit. The Agency recognizes that assisting 50% of median
households may require a greater amount of assistance, which should be offset
by a lower level of assistance to households approaching the 80% of median
level. In addition, larger amounts of funding will be made available in
programs ‘providing large units (three and four bedrooms) where the need is
demonstrated.

D. NJHMFA AFFORDABLE HOUSING CORPORATION

In June 1985, the AgenéYs Board of Directors authorized the formation of a
subsidiary corporation to be known as the NJHMFA Affordable Housing
Corporation.

: ....The Affordable-Housing Corporation has- all-the powers of the Agency except
amimm, o the-authorityto-dssue-debt: It—is ‘eligible to-receaive assistance provided under
the Fair Housing Act, and to be awarded mortgage loans for rental housmg

just 3s any other eligible housing sponsor.

For municipalities requestlng assistance of the Corporatlon the Agency will

consider undertaking the total development process including land

acquisition (including condemnation), developer selection, construction,
occupancy and long-term management oversight. Additional corporations

may be formed by the Agency and be jointly directed by Agency and
municipal officials so long as Agency personnel represent a majority.
" Such corporations may be granted mortgages for rental housing,



commitments of financing for purchase housing, or loans and grants

under : ‘
the Fair Housing Act.

Its powers include:

1) To imdertake the acquisition, construction, ‘rehabilitation and
operation of housing and related activities on a demonstration or
experimental basis. '

2) To act as a housing service corporation to operats or complete the
construction of agency-financed properties. .

3) To act as receiver or interim owner of rental properties.

4) To participate as 4 co-owner or coventurer in any activity financed
by an eligible loan from the Agency. '

i R e .
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SECTION VI

DESIGN STANDARDS

The Fair Housing Act charges the Agency with establishing affordable
housing programs and the responsibility of establishing procedures, guidelines
and criteria for providing assistance under the Act.

The NJHMFA also has a responsibility to its bonchelders to establish sound

procedures, guidelines and criteria consistent with bath the goals of the Fair -

Housing Act as well as the investment standards of lending institutions. In
conjunction with the Council on Affordable Housing, the Agency will be
considering the formulation of design standards for housing assisted by the
Agency. :

The Agency's primary interest in this regard is in assuring that assisted
housing units are of good quality construction. In addition, where low and
moderate income home ownership units are provided as part of a larger
development and amenities providing recreational anc opzn space opportunities
are planned, accessibility of such amenities should b2 available to all of the
residents of the project. The Agency will review the architectural and site

plans in connection with affordable housing propesais, and as a condition of

approval, may require reasonable modifications to promote the livability and
marketability of assisted housing. ’

In addition, the insurance companies providing privata mortgage insurance ,

(PMI) for home purchases, will have certain design requirements and/or
minimum unit sizes which must be followed in order to qualify for the
insurance.

In connection with rental housing, thé Agency has previously adopted minimum
design standards encompassing both project design and unit design standards.

' These guidelines are available from the Agency’s Division of Technical Services

upon request.
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-25- DRAFT FOR COMMENT 9/19/85

SECTION Vil .

RESALE AND RENT RESTRICTIONS

Under the Fair Housing Act, all housing which is assisted is required to
remain affordable to low and moderate income families for a period of at least
20 years. '

"In consultation with the council, the Agency shall establish
requirements and controls to insure the maintenance of housing
assisted under this act as affordable to low and moderate income
households for a period of not less than 20 years; provided
that the Agency may establish a shorter period upon a
determination that the economic feasibility of the program is
jeopardized by the requirement and the public purpose served
"by the program ocut-weighs the shorter period.”

In home-ownership programs the following would have to occur:

©  The initial sale of the home will be made to an eligible low or

moderate income family. (The eligible family is not required to move
if their inccme rises above the eligible limits in future years.)

There will be a restriction included in the deed for the property.
(which will be recorded) limiting the future resale price of the
dwelling to that which would be affordable by low or moderate income
families when the unit is sold. ‘

_A cost factor or percentage of increase will be added to the original

price of the house for every year the family resides in the unit -~

allowing the future sales price to increase, but at a rate which
would keep pace with increases in the area’s median income.

The Agency, in consultation with private mortgage insurance companies, and
with the Council on Affordable Housing, will establish acceptable methods
(formulas) of restricting the resale of assisted units. One index factor which
has been approved by the Agency in the past is the "Median Income Index".
This is the percentage by which HUD's median income figures increase each
year for every region in the State. Therefore, as an example, if the HUD
median income increased by 5% in the year following the initial sale of the

dwelling unit - the resale price of the home would be: the original sales price

* 5% That unit would still be affordable by a new eligible low/moderate
inci?me homebuyer because the income limits would have increased by 5% as
well. - . : o S -
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~ “Although the HUD "Median Income Index” is an accepted method to employ in

" regulating these requirements, the Agency is open to suggestions as to other
viable methods which a municipality or the designated housing sponsor may
wish to utilize. However, in instances where the Agency is requested to
administer the enforcement of the resale restrictions, the Agency in
consultation with the Council will use the Median Income Index as its guideline.

In cases where a court settlement has been reached, use of indices or other
resale restrictions which are inconsistent with thesa policies, will not disqualify
an applicant from submitting a2 housing proposal.

In connection with Capital Improvements which home owners may wish to make,
including such items as additions and other home improvements, the Agency in
consultation with the Council on Affordable Housing and Mortgage lnsurers will
be establishing parameters for the adjustment of resale prices in order to
_maintain the housing as an "affordable unit” for the required period.

In connection with rental housing, the Agency must ensure that the rental
rates will be affordable by low/moderate income tenants for a minimum period
of at least 20 years. All proposed rent increases will have to be reviewed and
approved by the Agency, in accordance with established procedures previously
published in the New Jersey Register, or adopted 2s a matter of policy.
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