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DAVIO T. WILENTZ

G. GEQRGE GOLDMAN {1922-1939)
HENRY M. SPITZER
WARREN W. WILENTZ
MATTHIAS D. DILED
ROBERT A, PETITO

MORRIS BROWNS

HAROLO G. SMITH
FREDERIC K. BECKER®
DOUGLAS 7. HAGUE B
NICHOLAS L. SANTOWASSO
ALFRED J. HILL

FRANCIS X. JOURNICK (1962-1982)
RICHARD F. LERT

JOHN A HOFFMAN
STANLEY L. BENN
STEPHEN E. BARCAN
ROBERT J. CIRAFES!
FRANCIS V. BONELLQO
VINCENT P. MALTESE
KENNETH 8. FALK®

DAVID M. WILDSTEIN

WILENTZ, GOLDMAN & SPITZER

ALAN M. DARNELL
GORDON J. GOLUM
JEROME J. BRUDER
FRANK M. CIUFFANI
MARVIN J. BRAUTH
STUART A. HOBERMAN Y+
NICHOLAS W. MCCLEAR
STEPHEN A. SPITZER
RICHARD R. BONAMO*
HELEN DAVIS CHAITMAN®
SIDNEY D. WEISS

PETER C. PARAS

ANNE S. BABINEAU*
CHRISTINE D. PETRUZZELL
ROGER B. KAPLAN®
PHILIP A. PAHIGIAN# ¥
BRIAN J. MOLLOY
RANDALL J. RICHARDS
BONNIE M. S, REISS
BARRY T. ALBIN®
SHELDON £. JAFFE +
STUART T. COX, JR.

SCERTIFIED CIvIL TRIAL ATTORNEY
OCERTIFIED CRIMINAL TRIAL ATTORNEY

Renee Reiss
New Jersey Council on Affordable Housing
707 Alexander Road

Princeton, New Jersey

Dear Ms.

copies of a Notice of Motion, Letter Brief,

RE: Urban League of New Brunswick,
The Mayor and Council of the Borough of

Carteret, et al ( South Plainfield)

N

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW
PLAZA 9 BUILDING
900 ROUTE 9
P.O. BOX IO
WOODBRIDGE, N.J. Q7095

(201) 636-8000

TELECOPIER
{201 638-0880

777 WESTPARK AVENUE
P.Q. BOX 579
OAKHURST, N.J. O7755

(201) 493-2202

February 10, 1987

HAND-DELIVERED

CA000723V

WMW

MILTON B. CONFORD

FREDERICK J. DENNEHY
ROY H. TANZMAN

PHILIP A. TORTORET!
STEVEN J. TRIFP
RICHARD J. BINDELGLASS
LINDA LASHBROONK

CHRISTOPHER M. PLACITELLA

JAMES E. TRABILSY
MAUREEN S. BINETTI
JAMES M. BURNS

UILIANN MESSINA NUGENT
MICHAEL J. BARRETT
AIMEE L. MANOCCHIO
PETER C. VISCEGLIA
JAMES £. HORAN

JEFFREY R. RICH®
MITCHELL 8. NISONOFF*
ERIC JOHN MARCY

OAVID J. ADES*+

JEAN R. CAMPBELL®
THOMAS A. KALAPOS
ROBEAT J. LEVIN

ANGELD JOHN CIFALDI
DOUGLAS WATSON LUBIC*
FRANCIS X. JOURNICK, JR,
ROBERT J. CURLEY
MARTIN J. CONROY

MARY F. EVERS

JUDITH E. HAGANS

SCOTT T. SMITH

T ALSO ADMITTED IN V.1
# ALSO ADMITTED IN D.C.
+ ALSO ADMITTED IN PA.
* ALSO ADMITTED INN.Y.

PLEASE REPLY TO:

Woodbridge

et al v.

Reiss:

Enclosed herewith are an original and sixteen (16)

form of Order and

Affidavit of Stephen E. Barcan, Esqg. in support of Motion in
the above captioned matter returnable March 2, 1987.

If you have any questions, please do not hesitate

to contact me.

Very truly yours,

R

ROBERT J. CURLEY

RJC:pd

Encls.

cc: Eric Neisser, Esq. (with enclosures)
Patrick J, Diegnan, Jr. (with enclosures)
Peter Calderone, Esq. (with enclosures)

e =
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WILENTZ, GOLDMAN & SPITZER

A Professional Corporation

900 Route 9, P.O. Box 10
Woodbridge, New Jersey 07095
(201) 636-8000

Attorneys for Plaintiff-Intervenor

NEW JERSEY COUNCIL ON
AFFORDABLE HOUSING

____________________________ x
URBAN LEAGUE OF GREATER :
NEW BRUNSWICK, :

Plaintiff, :

V. : Civil Action

THE MAYOR AND COUNCIL OF : NOTICE OF MOTION TO INTERVENE
THE BORQUGH OF CARTERET, : AND FOR REMOVAL OF RESTRAINTS
et al., :

Defendant. :
____________________________ X

TO: ERIC NEISSER, ESQ.
Attorney for Plaintiff
Urban League of Greater New Brunswick
c/o American Civil Liberties Union
38 Walnut Street
Newark, New Jersey 07102

PATRICK J. DIEGNAN, JR.
Attorney for Borough of South Plainfield
33 South Plainfield Avenue '
South Plainfield, New Jersey 07080
SIRS:
PLEASE TAKE NOTICE that on Monday, March 2, 1987 at
10:00 a.m., or as soon thereafter as counsel may be heard, the

undersigned attorneys for movant-intervenor, Harris Structural

Steel Company, Inc. will apply to the New Jersey Council on




\ffordable Housing at 707 Alexander Road, Princeton, New Jersey,
for an order permitting movant-intervenor, Harris Structural
Steel Company, Inc. to intervene in the above-captioned matter
and to remove and/or modify certain restraints imposed by the
Hon. Eugene D. Serpentelli in the Judgment rendered May 22, 1984

and by Order, entered July 3, 1985 and amended July 19, 1985, in

Urban League of New Brunswick, et al., v, The Mayor and Council
of the Borough of Carteret, et al., Docket No. C-4122-~73 (Ch.

Div. Middlesex/Ocean), so as to permit movant-intervenor to
develop its premises in South Plainfield to be developed for
non-residential uses in addition to lower income housing units
and to submit, process and proceed to hearings and approvals on
development applications in connection with same.

PLEASE TAKE FURTHER NOTICE that in support of this
motion movant-intervenor will rely on the attached Affidavit of
Stephen E. Barcan, Esg., on the Memorandum submitted herewith
and on the arguments of counsel.

PLEASE TAKE FURTHER NOTICE that movant-intervenor
Harris Structural Steel Company, Inc. hereby requests oral
argument pursuant to N.J.A.C. 5:91-13.2.

WILENTZ, GOLDMAN & SPITZER

A Professional Corporation
Attorneys for Plaintiff-Intervenor

DATED:

sl AR v
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DAVIO T. WILENTZ

G. GEORGE GOLDMAN (1922-1959)
HENRY M. SPITZER
WARREN W, WILENTZ
MATTHIAS D. DILEQ
ROBERT A. PETITO

MORRIS BROWNO

HAROLD G. SMITH
FREDERIC K. BECKER®
DOUGLAS T. HAGUE
NICHOLAS L. SANTOWASSO
ALFRED J MILL

FRANGIS X. JOURNICK (1962.1982)
RICHARD F. LERT

JOHN A. HOFFMAN
STANLEY L BENN
STEPHEN E. BARCAN
ROBERT J. CIRAFESH
FRANCIS V. BONELLO
VINCENT P. MALTESE
KENNETH 8. FALK®

DAVID M. WILDSTEIN

WILENTZ, GOLDMAN & SPITZER

ALAN M. DARNELL
GOROON . GOLUM
VEROME J. BRUDER
FRANK M. CIUFFAN)
MARVIN J. BRAUTH
STUART A. HOBERMAN*+
NICHOLAS W. MCCLEAR
STEPHEN A. SPITZER
RICHARD R. BONAMO®
HELEN DAVIS CHAITMAN?
SIONEY D. WEISS

PETER C. PARAS

ANNE §. BABINEAU®

CHRISTINE D. PETRUZZELL

ROGER B. KAPLAN®
PHILIP A. PAHIGIANS# T
BRIAN J. MOLLOY
RANDALL J. RICHARDS
BONNIE M. S. REISS
BARRY T. ALAIN®
SHELOON E. JAFFE +
STUART T. COX, JR.

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
PLAZA 9 BUILDING
900 RQUTE 9
P.O. BOX 10
WOODBRIDGE, N.J. 07095

(201) 636-8000

TELECOPIER
(201) 638-0860

777 WESTPARK AVENUE
P.O. BOX 579
QAKHURST, N.J. O77%S

(201) 493-2202

February 10, 1987

MILTON 8. CONFORD

COUNSEL
FREDERICK J. DENNEHY JEFFREY R. RICH®
ROY H. TANZMAN MITCHELL B. NISONOQFF®
PHILIP A, TORTORET! ERIC JOHN MARCY
STEVEN J. TRIPR DAVIO J. ADES**

RICHARD J. BINDELGLASS
LINCA LASHBROOK
CHRISTOPHER M. PLACITELLA
JAMES E. TRABILSY
MAUREEN $. BINETT!

JAMES M BURNS

JEAN R. CAMPBELL®
THOMAS A. KALAPOS
ROBERT J. LEVIN
ANGELO JOHN CIFALDE
DOUGLAS WATSON LUBIC®
FRANCIS X. JOURNICK. JR,
LILIANMN MESSINA MUGENT ROBERT J. CURLEY
MICHAEL J. BARRETT MARTIN J. CONROY

AIMEE L. MANOCCHIO MARY F EVERS

PETER C. VISCEGLIA JUDITH €. HAGANS
JAMES E, HORAN SCOTT T SMITH

t ALSO AOMITTED IN V1.
* ALSO AOMITTED INO.C
+ ALSQO ADMITTED IN PA

® ALSO ADMITTED iN N.Y

PCERTIFIED CIVIL TRIAL ATTORNEY PLEASE REPLY TO:

OCERTIFIED CRIMINAL TRIAL ATTORNEY

Woodbridge

Arthur R. Kondrup, Chairman

New Jersey Council on Affordable Housing
707 Alexander Road, C.N. 813

Trenton, New Jersey 08625-0813

RE: Urban League of Greater New Brunswick, et al v.

Mayor and Council of the Borough of Carteret, et al
Docket No. C=-4122-73 (Ch Div. Middlesex/Ocean)

Dear Chairman Kondrup:

Please accept this memorandum in support of the motion
of Harris Structural Steel, Inc. ("Harris Steel”) for the release
of certain restraints placed on movant's property in the above
referenced litigation by Order of the Honorable Eugene D.
Serpentelli. Harris Steel brings this motion before the NeQ
Jersey Council on Affordable Housing ("the Council") since the
above referenced matter was transferréd to the Council's

jurisdiction-pursuant to Hills Development Co. v. Bernards

Township, 103 N.J. 1 (1986).



. WILENTZ, GOLDMAN & SPITZER

A PROFESSIONAL CORPORATION

" ATTORNEYS AT LAW

Arthur R. Kondrup, Chairman
February 10, 1987
Page 2

Movant, Harris Steel, is the owner of 84.8 acres of
land located on New Brunswick Avenue in the Borough of South
Plainfield, Middlesex County, New ngsey, which is otherwise
known and designated as Block 459 Lot 1, Block 460 Lot 1, Block
461 Lots 1-3, Block 462 Lot 2, Block 464 Lot 1, Block 466 Lot 1,
Block 467 Lots 1, 3, 4, 5, and 21 on the Tax Map of the Borough
of South Plainfield (hereinafter "Harris premises"). The Harris
prémises were one of several properties involved in litigation
known as Urban League of Greater New Brunswick, et al v. The
Mayor and Council of the Borough of Carteret et al Docket No. C-
4122-73 (Ch. Div./Middlesex County) ("Urban League case"), a
Mount Laurel suit which included the Borough of South Plainfield
as a party defendant. By Judgment entered May 22, 1984 in that
matter, the Honorable Eugene Serpentelli, A.J.S.C. held that the
Zoning Ordinance of the Borough of South Plainfield did not
comply with the Borough's constitutional obligation as set forth
in Southern Burlington County NAACP v, Township of Mount Laurel,
92 N.J. 158 (1983). See Affidavit of Stephen E. Barcan ("Barcan
Affidavit"), Exhibit A. In that Judgment, the Borough of South
Plainfield was ordered to amend its Zoning Ordinance to include a
provision which would rezone the Harris premises "exclusively for

multiple-family development at a density of 12 units per acre



. WILENTZ, GOLDMAN & SPITZER

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

Arthur R. Kondrup, Chairman

February 10, 1987

Page 3

with a mandatory set aside of 10 percent low income and 10
percent moderate income units". Other properties were also

ordered to be rezoned.

Harris was not a party to the Mount Laurel litigation

when the Judgment was entered and, therefore, did not participate
in any proceedings related thereto. Subsequent to the Judgment,
the Borough Council held public hearings for the purpose of
adopting’ordinance amendments which would, inter alia, rezone the
Harris premises as ordered by Judge Serpentelli. On July 3,
1985, Judge Serpentelli entered an Order, amended July 19, 1985,
which inter alia restrained the Borough from issuing any building
permits. See Barcan Affidavit, Exhibits B and C. This Order has
been interpreted by the Borough to also restrain the approval of
any site plans, subdivision applications or variances for
properties included in the 1984 Judgment.

On or about August 7, 1985, the Borough Council adopted
Ordinance Nos. 1009 and 1010 which, inter alia, rezoned the
Harris premises from industrial to residential use and included a
mandatory set aside requirement of 20 percent low and moderate
income housing within any residential development constructed on

the premises. See Barcan Affidavit, Exhibit E. These ordinances



WILENTZ, GOLDMAN & SPITZER

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

Arthur R. Kod&rup, Chairman
February 10, 1987
Page 4
were adopted under protest because of the 1984 Judgment, and were
subject to Judge Serpentelli's approval.
On or about October 24, 1985, Harris Steel filed a

motion to intervene in the aforementioned Mount Laurel litigation

seeking to remove the restrictions placed on the Harris premises
by Judge Serpentelli and requesting that any rezoning of the
property give Harris Steel the option of constructing either
office and light industrial facilities thereon, together with
lower income housing units or, alternatively, of constructing
office and light industrial facilities exclusively if the lower
income housing requirement were satisfied off-site. While the
motion was pending, representatives of Harris Steel informally
discussed rezoning the Harris premises with representatives of
the Borough. In these discussions, Harris Steel sought per-
mission for office/industrial development while maintaining an
obligation for low and moderate income housing on any development
of the property. Essentially, Harris would subsidize the Mount
Laurel units with industrial buildings rather than market rate
residential units.

Harris Steel's intervention motion was never heard by
Judge Serpentelli because the litigation was subsequently trans-

ferred to the jurisdiction of the Council pursuant to the Supreme



WILENTZ, GOLDMAN & SPITZER

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

Arthur R. Kondrup, Chairman

February 10, 1987

Page 5

Court's directive in Hills Development Company v. Bernards
Township 103 N.J. 1 (1986).

Subsequent to the transfer of the Urban League case to
the Council, the Borough followed the appropriate procedure as
set forth in N,J.A.C. 5:91-1 et seg. to comply with the Council's
jurisdictional prerequisites. In addition, on March 24, 1986,
the Mayor and Council of the Borough of South Plainfield
rescinded Ordinances 1009 and 1010. See Barcan Affidavit,
Exhibit F. As a result, the Harris Premises zoning reverted to
its prior industrial use classification.

In the Borough's development of its Housing Element and
Fair Share Plan, discussions were held between representatives of
Harris Steel and the Borough regarding the Harris Premises. The
draft Housing Element and Fair Share Plan prepared November 4,
1986 and the final Housing Element prepared December 17, 1986 and
submitted January 5, 1987 both provide that the Harris Premises
be designated for mixed the development described above.
Specifically, ten acres of the site would be designated for the
construction of the 70 affordable housing units to be assigned to
Harris Premises, and the balance of the site would be zoned for

industrial uses. See Barcan Affidavit, Exhibit H.



WILENTZ, GOLDMAN & SPITZER

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

Arthur R. Kondrup; Chairman
February 10, 1987
Page 6

On this motion, Harris Steel seeks the release of the
restraints imposed in the Judgment rendered May 22, 1984 and the
Order entered July 3, 1985 and amended July 19, 1985 by Judge
Serpentelli. The release is necessary not to relieve the site of
its Mount Laurel commitment but to allow subsidy of those units
by other than a residential use as now provided in the 1985
restraint. Harris Steel also seeks authorization to commence the
site plan application process before the Planning Board of the
Borough of South Plainfield prior to the granting of substantive
éertification by the Council to South Plainfield.

As an interested party in the substantive certification
process; Harris Steel supports the final Housing Element and Fair
Share Plan submitted by the Borough of South Plainfield. Harris
Steel agrees with the proposed industrial designation and the low
and moderate income housing obligation of 70 units. The Housing
Element and Fair Share plan as submitted to the Council
recognizes the environmental constraints on the development of
the site and the amount of low and moderate income housing which
can realistically and appropriately be supported by such develop-
ment. Frankly, we believe that had anyone thought of or
considered a Mount Laurel subsidy by non-residential uses when

the 1984 Judgment was entered that would have been incorporated



WILENTZ, GOLDMAN & SPITZER

A PROFESSIONAL CORPORATION
‘ATTORNEYS AT LAW

Arthﬁr R. Kondrup, Chairman
February 10, 1987
Page 7

in the Judgment without objection -- the Mount Laurel compcnent

remains intact.

In light of its support of the Housing Element and Fair
Share Plan of the Borough of South Plainfield, Harris Steel, Inc.
petitions the Council to release those restrictions placed upon
the Harris premises by Judge Serpentelli since both the Borough
of South Plainfield and Harris Steel, Inc. are in agreement on
the industrial/office zoning for the tract and the associated low
and moderate income obligation. The lifting of such restrictions
will not only enable Harris Steel, Inc. to commence the planning
process for the development of the premises and but will also
assist in expediting the provision of low and moderate income
housing in satisfaction of the Borough's fair share of the
regional need for low and moderate income housing.

Respectfully submitted,

WILENTZ, GOLDMAN & SPITZER

—
M -~

BY:  Ogr -t
STEPHEN E. BARCAN




WILENTZ, GOLDMAN & SPITZER

A Professional Corporation

900 Route 9, P.O. Box 10

Woodbridge, New Jersey 07095 "
(201) 636-8000

Attorneys for Plaintiff-Intervenor

NEW JERSEY COUNCIL ON
AFFORDABLE HOUSING

———————————————————————————— x
URBAN LEAGUE OF GREATER :
NEW BRUNSWICK, :
Plaintiff, :
v. : Civil Action
THE MAYOR AND COUNCIL OF : ORDER GRANTING INTERVENTION
THE BOROUGH OF CARTERET, : AND REMOVING RESTRAINTS
et al’ :
Defendant. :
———————————————————————————— X

THIS MATTER having been opened to the New Jersey
Council on Affordable Housing by Wilentz, Goldman & Spitzer, A
Professional Corporation, attorneys for movant-intervenor Harris
Structural Steel Company, Inc. (Stephen E. Barcan, Esquire,
appearing), and the New Jersey Council on Affordable Housing
having considered the papers submitted and having heard the oral
argument of counsel, and good cause appearing for the entry of
this Order;

IT IS on this ~ day of , 1987

ORDERED that:




1. Movant—intervenor Harris Structural Steel Company,
Inc. be and hereby is permitted to intervene in this matter as a
party for the purposes of this motion.

2. All restraints entered upon the property
vdesignated as Block 459 Lot 1, Block 460 Lot 1, Block 461 Lots
1-3, Block 462 Lot 2, Block 464 Lot 1, Block 466 Lot 1, Block
467 Lots 1, 3, 4, 5 and 21 on the Official Tax Map of the
Borough of South Plainfield ("Harris Premises") in the Judgment

rendered May 22, 1984 by the Hon. Eugene D. Serpentelli,

A.J.S.C., in Urban League of Greater New Brunswick, et al. v.

The Mayor and Council of the Borough of Carteret, et al., Docket
No. C-4122-73 are hereby removed.

3. The Borough of South Plainfield is authorized to
approve any site plans, subdivision applications or variances
related to the development of the Harris premises and the
restraints against the issuance of building permits and any of
the aforementioned approvals as applied to the Harris premises
under Order of the Hon. Eugene D. Serpentelli, entered July 3,
1985 and amended July 19, 1985, are hereby removed, on
condition, however, that such plans and approvals include a

development of 70 lower income housing units.

ARTHUR R. KONDRUP, Chairman




WILENTZ, GOLDMAN & SPITZER

A Professional Corporation
900 Route 9, P.O. Box 10
Woodbridge, New Jersey 07095
(201) 636-8000

Attorneys for

NEW JERSEY COUNSEL ON
AFFORDABLE HOUSING

URBAN LEAGUE OF GREATER
NEW BRUNSWICK,

Plaintiff, Civil Action

V. AFFIDAVIT OF STEPHEN E.
BARCAN, ESQ. IN SUPPORT OF
MOVANT-INTERVENOR'S MOTION

TO INTERVENE AND FOR REMOVAL

OF RESTRAINTS

THE MAYOR AND COUNCIL OF
BOROUGH OF CARTERET, et al

Defendant.

DG ve 2o s ee se se ee er 5o ve s se o0 DG

- — o — - — —— ————— " — o

STATE OF NEW JERSEY:
COUNTY OF MIDDLESEX:

STEPHEN E. BARCAN, ESQ., of full age and duly swornl
upon his oath says:

l. I am an attorney at law in thé State of New Jersey

and a shareholder in the law firm of Wilentz, Goldman & Spitzer,

A Professional Corporation, attorneys for the Movant-Intervenor,




Harris Structural Steel Company, Inc., hereinafter "Harris
Steel” and I am responsible for handling the present matter.

2. I am familiar with the facts of this case as they
‘relate to the position of Harris Steel.

3. Harris Steel owns real property consisting of 84.8
acres located in the Borough of South Plainfield, Middlesex
County, New Jersey appearing as Block 459, Lot 1, Block 460, Lot
1, Block 463, Lots 1-3, Block 462, Lot 2, Block 465, Lot 1,
Block 466, Lot 1, Block 467, Lots 1,3,4,5, and 21 on the Tax Map
of the Borough of South Plainfield ("Harris Premises").

4. The Harris Premises were one of several properties
which were involved in Urban Leaque of Greater New Brunswick, et
al v. The Mayor and Council of the Borough of Carteret, et al,
Docket No. C-4122-73 (Ch. Div. - Middlesex County) ("Urban
League case"), a Mt. Laurel suit also involving the Borough of
South Plainfield which was transferred to the jurisdiction of
the New Jersey Council on Affordable Housing pursuant to the New

Jersey Supreme Court's directive in Hills Development Company V.

Bernards Township, 103 N.J. 1 (1986).

5. On May 22, 1984, the Honorable Eugene D.

Serpentelli, A.J.S.C., entered judgment in the Urban League case

ordering the Borough of South Plainfield to revise its zoning

ordinance so as to conform to the decision in South Burlington

County NAACP v. Mt. Laurel Township, 92 N.J. 158 (1983) (Mt.

LaurelwII). The judgment included a provision which required




the Borough to rezone the Harris Premises "exclusively for
multi-family development". The judgment is attached hereto as
Exhibit "A".

6. On July 3, 1985, Judge Serpentelli entered an

Order which, inter alia, enjoined the Borough of South

Plainfield from issuing building permits for any purpose without
the prior consent of the plaintiff in that litigation, Urban
League which Order is attached hereto as Exhibit "B". An
amended Order was entered July 19, 1985 and is attached hereto
as Exhibit "C"., Although the language of both Orders appears to
only restrict the issuance of building permits, the Borough and
other parties to that litigation have interpreted the Orders to
also restrain the consideration of site plan and subdivision
applications by the Planning Board.

7. On August 9, 1985, Judge Serpentelli entered an
Order which dissolved the restraints imposed on those properties
not subject to the judgment of May 22, 1984 and maintained those
restraints in effect against properties subject to that judgment
including the Harris Premises. This Order is attached hereto as
Exhibit "D".

8. On or about August 7, 1985, the Borough Council of
the Borough of South Plainfield adopted Ordinances Numbers 1009
and 1010. These Ordinances rezoned the Harris Premises from

industrial to residential use with a mandatory set aside of 20%




low and‘moderate income housing. These Ordinances are attached

hereto as Exhibit "E".
9, On or about October 24, 1985, Harris Steel filed a

motion to intervene in the Urban League case to remove the

restraints placed on the Harris Premises by the aforesaid Orders
and to request that any rezoning of the Harris Premises give
Harris Steel the option of constructing either office and light
industrial facilities, together with lower income housing units
or, alternatively, of constructing office and light industrial
facilities exclusively if the lower income housing requirement
were satisfied off site.

10. The aforesaid motion was never heard by Judge
Serpentelli because that litigation was transferred to the
jurisdiction of the New Jersey Council on Affordable Housing in
accordance with the New Jersey Supreme Court's directive in
Hills Development Company v. Bernards Township, 103 N.J. 1
(1986).

11. Subsequent to the transfer, on March 24, 1986,
the Mayor and Council of the Borough of South Plainfield
rescinded Ordinances 1009 and 1010. A newspaper article
concerning the act of rescission is attached hereto as Exhibit
"pY,

12. Thereafter, discussions were held between
representatives of Harris Steel and the Borough of South

Plainfield regarding the Harris Premises and a draft housing




element and fair share plan prepared November 4, 1986 was
submitted to the New Jersey Council on Affordable Housing.

13. By letter dated November 21, 1986, attached
hereto as Exhibit "G", I advised the New Jersey Council on
Affordable Hoﬁsing that Harris Steel was an "interested party"
within the Rules of the New Jersey Council on Affordable
Housing.

14. Further discussions were held between the Borough
and Harris Steel regarding the Harris Premises which resulted in
the agreement that the Harris Premises would be zoned for
industrial use with a low and moderate income housing obligation
of seventy (70) affordable housing units. The final housing
element and fair share plan submitted by the Borough of South
Plainfield to the Council on Affordable Housing, which is
attached hereto as Exhibit "H", recommends a zoning scheme for
the Harris Premises which provides for industrial use and an
affordable housing obligation of seventy (70) units.

15. Since the Borough and Harris Steel are in
agreement regarding the proposed use of the Harris Premises, I
respectfully request that the New Jersey Council on Affordable
Housing permit Harris Structural Steel, Inc. to intervene in
this matter and to release the aforesaid restraints imposed by
Judge Serpentelli upon the Harris Premises so that applicafion
can be made to the Planning Board of the Borough of Sbuth

Plainfield for the appropriate approvals related to the




industrial development of the Harris Premises together with the

lower income housing to be subsidized by such development.

: / ' N A
\ i ‘./!\‘_.-- ,/ﬁ’ \ ;.4-, R

STE N E. -BARCAN

Sworn and subscribed to
before me this /4 day
of 7%(;/@'[4457 ., 1987.
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ERIC NEISSER, ESQ. LED S-22-5¥
3]
JOHN M. PAYNE, ESQ. . c1i :
Constitutional Litigation nic ) -
Rutgers Law School <. O. SERPENTELLL J.S.C. |
15 Washington Street

Newark, New Jersey 07102

201/648-5687

BRUCE S. GELBER, ESQ.

JANET LA BELLA, ESQ.

National Committee Against
Discrimination in Housing
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washington, D.C. 20005

202/783-8150

ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION-MIDDLESEX

URBAN LEAGUE OF GREATER COUNTY

'NEW BRUNSWICK, et al.,

Plaintiffs, Docket No. C 4122-73

vVs. Civil Action
THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al.,

et O et Sttt Sl Qo Ol Bevil) Sl Vo) Nl S

Defendants. JUDGMENT AS TO SOUTH PLAINFIE]

Plaintiffs having moved for summary judgment based upon
the Stipulation Letween plaintiffs and the Borough of South
Plainfield, and the Court having reaviewed the stipuiation and
referred it to the COQtt-appointcd:cxpcrt‘to report whether
the terms of the Stipulation, including the fair share allocation,
.¢ designation of sites for multi-family development, and the pro-
dures for insu:inq appropriate aarkotinq and affordability control
are reascnablc, and having heard counsol for both partics,
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It Is, t* cefore, this A2 day of May, 1984,

ORCZRED and ADJUDGED:

1. The Borough of South Plainfield's fair share of ~he regional

low and moderate income housing need through 1990 isousing

units, allocated as 280 units of present need and 620 units of
- R

prospective need.
2. The Borough of South Plainfield's existing zoning ordinance
is not in compliance with the constitutional obligation set forth

in Southern Burlington County NAACP v. Township of Mount Laurel,

92 N.J. 158 (1983) (Mount Laurel 1I), and the Borough is not entitle

to any credit towards its fair share for any housing built since
1980.

3. Forthwith, but not later than t120days)after the entry

of this Judgment, the Borough of South Plainfield shall amend its
zoning ordinance to incorporate the following provisions:

A. The Borough shall rezone the 84.8 zcre Marris Steel 0!
site on New Brunswick Avenue, designated as Block 459 Lot 1, Block -
Lot 1, Block 461 Lots 1-3, Block 462 Lnt 2, Block 465 Lot 1,

Block 466 Lot 1, Block 467 Lots 1, 3, 4. 5 and 21, exclusively for
nulti-faaily)devclop-cnt at a density of 12 units per acre with a
mandatory set-aside of 10 percent low income and 10 percent moderat
income units.

B. The Borough shall rezone the 27 acre site on Mew Durha
Road, known as the Coppola :.x.‘.; and dc‘;imtcd as Block 528 Lot 43,
exclusively for multi-family development at a density of 12 units
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per acre with a mandatory set-aside of 10 percent low income and
10 percent moderate income units.
(:E{) C. ‘The Borough shall rezone the municipally owned site of

approximately 25 acres at the northern tip of Kennedy Road, known

‘ as the Pomponio Avenue site and designated as Block 448 Lots 2.01

‘4233) and 4.01 and Block 427 Lot 1.01, exclusively for multi-family
development at a density of 15 units per acre with a mandatory
set-aside of 10 percent low income 353433-;::;cnt moderate income

units,‘except that the rezoning may provide for a commercial develo

“- ment buffer no more than 200 feet deep on the westernmost portion
‘of the site facing Clinton Avenue.
C:) D.l The Borough shall rezone the Universal Avenue
0_;sxte, designated as Block 255 Lots 14, 3] and 34, exclusively tor
) ‘/.multz -family development at a density of 12 units per acre with a
‘ZL kmandatory set-aside of 10 percent lou'xnco-e and 10 percent moderat
< Achome units.
ou/%c Towm ™ . ‘
.au ,f - Aax- . Tpf Borough shall rezone the municipally owned site of

§/AﬂV approxxma:elyhgjacrcs and the adjoining privately owned parcels

’ <3:> totalling approximately 4% acres on either side of Prederick
Avenue to the north of Sylvania Place, known as the
Frederick Avenue site and dlliqnlttd.ll Block 308 Lot 34, Block 31
Lots 1.01, 4.01, $-7, 9, 11, 13-15, 17 and 18, and Block 31l Lots
16-36, exclusively for multi-family development at a density of

12 units p‘r acre with a mandatory llt:l.idc of 10 percent low inc

and 10 percent moderate income units.
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6.15 acres on Morris Avenue, known as the Morris Avenue site and

The Borough shall rezone the municipally owned site of

designated as Block 11l Lots 1-4, Block 112 Lots 1, 2.01,
Block 113 Lots 1.01, 2, 4, 5.0l and Block 118 Lots l, 2, 2.01 and 3,

b
'3; exclusively for d;;equment as a senior citizepg nousxng project
; with a total o units of which at least 50 percent will be ,
affordable by low income households with the balance affordable by y
moderate income households. See ¥ ¢4 infra.
@ G. The Borough shall rezone the é_’sj,.acre site south of

Tompkins Avenue designated as block 12 Lots 9, 16 and 17, and’
currently owned by the Archdiocese of Metuchen for multi-family

Gdevelopment at a density of 12 units per acre with a mandatory set-

aside of 10 percent low income and 10 percent moderate income units.
To the extent that the existing land use ordinance may permiﬁ use
of the site for cemetery purposes, such ordinance provision may
continue in effect for a period of two years from the date of the

entry of the Order of Compliance for South Plainfield in this action

but shall thereafter expire automatically. -

H. The Borough shall rezone the 1.46 acre site on Hamilton
EEE——

Boulevard, known as the Elderlodge litq and designated as Block 259
Lots 5, 6.01, 6.02, 7, and 12, which is the property at issue in
Elderlodge, Inc. v. South Plainfield Board of Adjustment, Mo. L-5634!

(Law Div., Middlesex County), exclusively for a 100-unit multi-

family develdhncnt, with a mandatory set-aside of 10 percent low

Acome and 10 percent moderate income units, subject to,rcqoonahlc ‘



conditions to be imposed by the Board of Adjustment. '
;r I. The Borough shall expressly provide in its zoning 2
.
‘ " ordinance that modular or manufactured housing meeting state
o. - . —
>~ building code requirements and other appropriate zoning ordinance
7%
’x/cgrequirements shall be permitted in residential zones throughout the
Borough.

J. The Borough shall permit, as a conditional use on .al%

any site of 3 acres or more in any residential zone, where ap Y

higher densit an otherwvise permitted

multi-family development at

AN

by the applicable zoning with a mandatory set-aside of 10 pefccnt low

income and 10 percent moderate income housing, subject to such

additional appropriate conditions as the Borough may wish to
incorporate in the zoning ordinance. Through 1990 the Borough shall
not permit on a site J acres oOr larger any use substantially similar
to that permitted under this section unless it is subject to the

same mandatory set-aside.

K. The Borough shall adopt appropriate provisions to requi;
that the low and moderate income housing units to be constructed pur-
suant to any mandatory set-aside provision shall be phased in.pro-

§ portionately during the construction of the entire project so that
certificates of occupancy for more than 25 percent of thc.-nrkot uni
}shall not be granted until 25 percent of the low and moderate income
{unit: are co-plitod, certificates of occupancy for more than 50 perc
lc:0t the market units shall not be granted watil 50 percent of the low

and moderates iacome units are completed, and certificates of

-



occupancv for more than 85 percent of the market units shall not be

granted until 85 percent of th¢ low and moderate income units are

completed.

L. The Borough shall adopt appropriate provisions to

7‘»// - . . : .
;u“ﬁ’ require that all multi-family developments provided for herein
7

¢

shall contain a bedroom mix reflecting the distribution of housing

—

needs by household size in the ll-county region set forth in the
Report of the Court-appointed expert in this action dated April 2, 19
and to limit the granting of construction permits, pursuant to the
formula set forth in subparagraph 3(X) above, to insure that each
segment of a project contains an appropriate bedroom mix, unless
the size of ﬁhe project makes this infeasible.

4. 1In order to facilitate development of the Morris Avenue site
after rezoning as set forth in 9 3(F) supra, the Borough of South
Plainfield shall contribute the land at that site and shall provide

the necessary financial support for the project, including necessary

seed money and tax abatements.

S. PForthwith, but not later than lzo’duys after the entry of
this Judgment, the Borough of South Plainfield shall adopt an
‘*; Affordable Housing Ordinance which lhall.providc that units
designated as low or moderate income units shall be s0ld or rented
, only to families who qualify as low or moderate income families.
The ordinaqcc shall further provide that swch units shall be re-

-

}}' rented Oor re-sold only to qualifying !1-1110: and that such units
‘/8“ are affordable to low or moderate income families. To be affordabl«

hd . ———



the monthly expenses of a sales unit for principal, interest,
taxes, insurance, and condominium fees shall not 2xceed 28% of
family income while the monthly rental charge, including utilities,
shall not exceed 30% of family income. Low income shall be defined
as less than 50% of median regional income with adjustments for
family size, and moderate income shall be defined as between S50%
and 80V of median regional income, with adjustments for family size
For the purposes of this section, the region for determining mediar
income shall be the ll-county rigion set forth in the Court-appoint
expert's Report dated April 2, 1984, in this case. The average pri
of moderate income units in any development provided for herein shi
not exceed th? level affordabls by households earning 90 percent of
the ceiling income for moderate income households, and the average
price of low income units in any development provided for herein
shall not exceed the level affordable by households earning 90 per
of the ceiling income for low income households. Restrictions

on resale will expire 30 years from the date of the initial sale
of the premises. The ordinance shall provide a mechanism to assur
that only qualifying familieg own or rent such units and to admini

otherwise these provisions. | Por this purpdse€, ¥he Borough may

establish a municipal agency or may contract with a suitable non-

profit organization or other public agency for the purpose of
adainistering the requirements set forth herein.

6. Porthwith, but no later thadzizc days after the entry ;f
this Judgment, the Borough of South Plainfield shall adopt a

e



resolution committing the Borough to apply for all federal, state

ana county funds that become available between the present and

1990 for rehabilitation of existing deficient housing units and

for all such funding that becomes available between the present and

1990 for subsidization of the construction or rent of new housing

units, and to encourage and assist private developers to so apply.

7. Forthwith, but not later than 120 days after entry of

this Judgment, the Borough qt South Plainfield shall amend its

zoning ordinances so that all developers of low and moderate income
ﬁf o},units are required to affir-;tivcly market those units to pc¥sohs C
;;,x' low and node;ate income, irrespective of race, color, sex, or

QJI” national°oriqin.‘ Such affirmative marketing shall include advertis

“—ment in newspapers with general circulation in the urban core area:

[/’e7located in the ll-county present need region identified in the Cou:
appointed expert's Report dated April 2, 1984. The Borough shall
also require the developer to advertise the low and moderate incom
units with local fair housing centers, housing advocacy organizatii
Urban Leagues, and governmental social service and welfare departm
located within the ll-county region. The Borough shall also requi
that all marketing practices comply vith‘applicablc federal and
state laws against di.crininaélon. |

8. The Borough of South Plairifield shall report -in writing

=7 the Court and to phintit! Urban !-u'u or its designee, within
120 days of the entry of this Consent o:“t or when all onliunco
-sendments and resolutions have been duly enacted by the Borough



Council, whichever first occurs, certifying that all ordinance
amendments and resolutions have been enacted or providing an explana-
tion as to why they have not been enacted. Upon certification that
all reqﬁired amendments and resolutions have been enacted, the

Court will enter an Order of Compliance which will be valid and bind

for six years from the date of receipt of said certification. If

all ordinance amendments and resolutions required herein have not

' a

been enacted, the Court shall set this case for trial.

9. The Borough of South Plainfield shall report quarterly in
writing to plaintiff Urban League or its designee, commencing with
September 30, 1984, providing the following information:

(a) itemization of all proposed developments covered by th
Judgment for which applications have been filed with the Borough's
Planning Board, and for which preliminary or final approval has
been given by the Planning Board, including the location of the
proposed site, number of low gnd moderate incone units, name of
developer, and dates that Planning Board actions were taken or are
anticipated to be taken;

. (b) a copy of the affirmative marketing plans provided fo:
each development together with copies of advertisements and a list
of neuspap.rs'and community o: govc:n-intal organizations or agenci
which received the advertisements; and

(c) applications for governmeat funds for low and modarat
income housing and the result thersof. ~ )
10. Pailure on the part of the Borough to cosply with this



Judgment subsequent to entry of the Order of Compliance, by rezoning
in contravention hereof or by failing to enforce the other provision
hereof, may constitute contempt of Court enforceable, upon motion

of the plaintiffs or of the Court sua sponte, by appropriate

remedies as provided by law.
l1l. The Court-appointed expert shall repbrt to the Court no
later than June 1, 19!1;_ This Judgment shall become final and

Zz — .
the time for taking the actions set forth in this Judgment shall

begin to run five days after the Court-appointed expert shall report
to the Court. |

12. The tiie periods set'torth in this Judgment may be extended
by mutual written consent of parties or upon written application to

the Court.

GENE D. @ERPENTELLI, J.S.C.
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N
Urban League plaintiffs having op2nad this matter to the’

Court by a motxon to hold South Plainfield in contempt and for
temporary restralnts against any subdivisi icn or site plan
approvals, variances.or issuance of any buzldlng permlts with

regard to property subject to rezoning for Mount Laurel

. conpllance under this Court's Judgmant of May 22, 1984, and

a-&—

against sale by the Borough of specified lots subject to razoning

urdar thea Judgment, and Urban League plaincisis s'having £iled in

support HﬂreoF Aff;davxts of Erlc Ve;sse:, Tsc. and Barbara
.Williams, Esg., a Memorandum of Law in Sugpozt, and a proposed
Order, and having sarved all partles and aiiactaed property owners

e ‘?‘..-.

r contract—purchasers in person on Juna 21, 1985, and

‘.ﬁfFrank Santoro, Esqu, hav1ng ‘served and f led on Juna 24, a

Certlficatlon In Opposxtxon on behalf of th° Borough' of South
Plainfield, and the CoLrt havxng haard orzl argumant in open court

on June 24, 1985 from Eric ﬁnlsser, Eso., for OUrban Leaqu°

.t .
."4 R S ,-‘_.

plaintiffs, Frank Santora, Esq.,.for dafanoant Borough of South
Plainfield, William Lane, Esg., for tha South Plainfield Board

of Adjustmant, and John Georges, Esg., for Larry Massaro, a

f contract—purchaoer," - ‘ - , . .
It isvherebylo RDERED this _éz__ day of}&:él,_ISBS
that:
1. If';he South Plaln;ield Plann-ng Board has already
passed upon the final versions of the zo"_ng and affordable

housing ordinances regquired by the Judgment As To South Plainfield,

the South Plainfield Borough Council shall reintroduce those



-2=

ordinances, if need bes, on first reading, no later than Friday,
July 5, 1985, and@ shall adopt the ordiqancas on second %eading
no later than HMonday, July 22, 1985. If the Planning Board has

not yet.passed upon the f£inal versions of the ordinances, then

" the Planning Board shall meet and make its recommendations no

. g

later than Friday, July 5, 1985, the Bo:ough Council shall

introduce ths o*d’ﬂanc=s, if need be, on first read;ng, no . :
L. 2e ™~

ater than Monday, July 15, 1985 and shall adopt the ordinances

'-‘

on sececnd reading no later than Tuaéday, July 30, lSéS. If the
ordinances need not be reintrcduéed'oﬁffirst 2eading, then the

dates for flrst readlng stated ln th= praced;ng santences shall

TR .--., . - L TN

'be the deadllnes for f;nal adopt;on by the Borough Counc;l.

-
-

2. Should tha Councxl not take any one of the apnroprxate

actlons by the date speczfled in Paragraoh 1 above, the Court, on =
g J’Q Facer (' :h.»& “&’ .f,\: :l“f‘ﬂz:f RESAOL TN IR OISR R RerFs

- . - . i M.

racuest of the plalntlffs, wlll appo;nt a Master to subm;t ‘ :"

forthwith a propossad compllance plan for South Plalnfleld for the

Court's immadiate considaration.
3. Pending further Order of this Court, defendants are

- i

enjoined from issuihg buiiding perrits £ox any purpnse in thé

Borough of South Plainfield, without the prior consent of the plaintiff,; Urban Lea
4. Pending further Order of this Court, defendant Borough

of South Plainfield is enjoined from making any land saleé or

consummating any existing land sale contracts.

5. The other relief requested by plaintiffs in their motion

is denied without prejudice as premature.

7 p /___
AéZQQAx/JZ'Ainﬂ;uzﬁézi

EUGENE D. SERPENTELLI, A.J.S.C.
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Urban League plaintiffs having opened this matter to the Court

by a motion to hold South Plainfield in contempt and for temporary
restraints against any subdivision or site plan approvals, variances
or issuance of any building permits with regard to property subject

to rezoning for Mount Laurel compliance under this Court's Judgment of

May 22, 1984, and against sale by the Borough of spécified lots subject

to rezoning under the Judgment, and Urban Leagque plantiffs having filed

in support thereof Affidavits of_Eric Neisser, Esq. and Barbara Williams,
Esq., a Memorandum of Law in Support, and a proposed Order, and having
served all parties and‘affected property owners or contract-purchasers

in person on June 21, 1985, and Frank Santoro, Esq., having served and
file on June 24, a Certification In Opposition on behalf of the Borough
South Plainfield, and the Court having heard oral argument in open court

on June 24, 1985 from Eric Neisser, Esq., for Urban League plaintiffs,

Frank Santoro, Esq., for defendant Borough of South Plainfield, William
~Lane, Esg., for the South Plainfield Board of Adjustment, and John George
Esq., for Larry Massaro, a contract-purchaser,

It is hereby O RD E R E D this )] day of , 1985
that:

1. If‘the South Plainfield Planning Board has already passed upon
the final versions of the zoning ;ﬁaléfféidable housiﬁ;hordinances
required by the Judgment As To South Plainfield, the South Plainfield
Borough Council shall reintroduyce those ordinances, if need be, 6n
first reading no later than Friday, July 5, 1985, and shall adopt the
ordinances on second reading no later than Monday, July 22,1985. If the

Planning Board has not yet passed upon the final versions of the

ordinances, then the Planning Board shall meet and make its recommendat:



no later -than Friday, July 5, 1985, the Borough Council shall
reintroduce the ordinances, if need be, on first reéding, no later
than Monday, July 15,1985 and shall adopt fhe ordinances on second
reading no later than Tuesday, July 30, 1985. If the ordinances need
not be reintroduced on first reading, then the détes for first readir
stated in the preceding sentences shall be the deadlines for final
adoption by the ts=i=he Borough Council.

2.‘ Sﬁould the Council not take any one of the appropriate
actions by.the date specified in Paragraph 1 aone, the’Court, on
request of the plaintiffs, will appoint a Master to submit forthwith
a proposed compliance plan for South Piaindield for the Court's
immediate consideration.

3. Pending  further Order of this Court, defendants are enjoine:
from issuing building permits for any purpose in the Borough of Sout.
Plainfield, without the prior consent of the plaintiff; Urban League

However, this provision shall not prevent the issuance by
the Borough of South Plainfield of Alteration and Demolition Permits
nor Suilding permits for additions and/or miscellaneous types of wor
provided the cost of such additions or miscellaneous types of work
does not exceed twenty-five thousand dollars; the Borough of South-
Plainfield shall forward copies of these latter building permit
applications £o the Urban League in due course.

4, Pending further Order of this Court, defendant Borough of
South Plainfield is enjoined from making any land sales or consummat

any existing land sale contracts.



5. The other relief requested by plaintiffs in their

motion is denied without prejudice as premature.

s

EUGENE D, S%ﬁPENTELLI, A.J.S

The undersigned as attorneys for Plaintiff Urban League and
Defendant South Plainfield herby consent to the form of this

amend order.

_4/%/ oz, Wy —-

RIC NEISSER, ESQ, ATTORNEY : FRANK A. SANTORG, ESQ, ATTORNEY
FOR PLAINTIFF URBAN LEAGUE FOR DEFENDANT SOUTH PLAINFIELD

¢ ot At s i e s s 1 S U o - e mbew
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FRANK A, SANTORO

2013 PARK AVENUE SUPERIOR COURT OF
P. O. BOX 272 NEW JERSEY
SOUTH PLAINFIELD, N. J. 07080 CHANCERY DIVISION
{201) 561-6868 MIDDLESEX COUNTY
ATTORNEY FOR Defendants Civil Action
No. C-4122-73
. . ' OCEAN COUNTY
Plaintiff . \ MOUNT LAUREL
URBAN LEAGUE OF GREATER aigbgégéiIggUNTY
NEW BRUNSWICK, et al., NO. 56349-81
' Plaintiffs, f
vs > Docket No. Cc-4122-73
Defendant
THE MAYOR AND COUNCIL OF CIVIL ACTION
THE BOROUGH OF CARTERET,
l et al., ORDER

Defendants,
vs,

BOROUGH OF SOQOUTH PLAINFIELD
BY ITS MAYOR AND COUNCIL,
et al.,

Defendants.

This matter having been opened to the Court on motion of
Plaintiff, Urban League of\Greater New Brunswick, et al. and
the Court having been advised'that the Defendant Borough of
South Plainfield has adopted "Under Protest" Ordinance 1009 and
1010 on August 7, 1985, at a special meeting called for that
purpose, and that the adoption "Under Protest" complies with the
I previous Orders of this Court to adopt such Ordinances,

It is hereby ORDERED this 97” day of August, 1985, that:




(1) That the restraints imposed upon Defendant, Borough of

I south Plainfield, preventing the defendant from issuing buildinc

|
Epermits, site plan and subdivision approvals for property not
|

Wsubject to the Judgment vs. South Plainfield of May 22, 1984 ancd

i
t
|

,the "least cost housihg" provisions of proposed Ordinance 1009 ke
%and hereby are dissolved; and

; (2). That pending the Court's further determination of the
ﬁDefendant Borough of South Plainfield's request for transfer of
ithe case to the Council on Affordable Housing, the enforceability
and legal efficacy of Ordinances 1009 and iOlO of the Borough of
' South Plainfield were and will continue to be stayed pending the
fbourt's determination of the Borough's transfer motion;_and

fé (3) That pending further Order of this Court, the restraints
E%mposed upon the Defendant Borough of South Plainfield as set
g?orth in paragraph 3 of the Amended Order of this Court entered

;bn July 19, 1985 shall remain in full force and effect with

1

'respect to building permits, site plan and subidivision approvals
N

I

;For property subject to the Judgment vs. South Plainfield of

:%ay 22, 1984 and the "least cost housing" provisions of proposed

‘9rdinance 1009; and

g
.} (4) That pending further Order of this Court the restraints

[+

s set forth in paragraph 4 of the Amended Order of this Court

o

2ntered July 19, 1985 shall remain in full force and efféct; and

(5) All other relief requested by Plaintiff is hereby denied

£

vithout prejudice as being premature; and



(6) ‘That a copy of this Order be served upon all parties

P
Eon the service list within 5 days from the date hereof.

Léx///g/ / \//‘;WZK/

EUGENE D. %?RPENTELLI, A.J.S.C.

7 ’
The undersigned as attorneys for Plaintiff Urban League and

Defendant of Borough of South Plainfield hereby consent to the

form of this Order.

| L F
BARBARA WILLIAMS, ESQ. F K A, SANTORO, ESQ.

CO-COUNSEL FOR PLAINTIFF ATTORNEY FOR DEFENDANT
URBAN LEAGUE BOROUGH OF SOUTH PLAINFIELD
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CUA. Tawnhauses More than two (2) single tamily dwelling units which are attached by a common aal
10 83ch Other, 19¢athar with wwdivsdual rear ard trant e3. A lownh utl nay have a front sndior
tear yard des.«Gn as an integral part of each umit ar 3l toannouse unis in a developmem May Shase Com
mon outaide faciilies in conlgrmance «ith an appraved s plan. A townhouse has ils own separale
;::vago ;:n and haating sysiem arg 13 congidered (0 be an ndependant aperating umt.

ton
Atticle I, Cehinitions 13 amenced 10 re2ad as 2iows: .
< 2%, F.p;m!y' Cne (1) Of more S ers0nsd 1:arg 33 3 Single, ron- prohil housekeeping umt.
Section
Asticla IV, paragrach 401 sha. be averced 0 a¢d ihe lolloang al the end ©f the patagraph.

PRD-t Planred Pesidential Devercgmeng

PRD-2 Plaread Resdentias Davecpmrent

ME.* Myiti-lamly Hes.cent.a

SC-1 Semor C.iizens Rescenhial
Sectron 4 .

Amcle V. paragrach 402 srail be amenced 10 wnciude 20nmg changes as
prapared by Rotert £ HRo3a A3yoc. 2188 Uat=0 Jahudiy 8, 196,

Gws 0 § .
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516 1 The purpuse of Iheve ~par.s revul I w sty 8 May 22, 1584 Judgment of Ihe Sutenor

Canut of Hew Joemay in Wban Le sgue 31 Gre s e Now Brunswich, ot al. v. Mayor ang Counci of ine Bcrough
of Cartmran, ot 1 including tPe Burough of Souln Plainteld.

a Each szp «ahon 10 Jeveloprment s™as ply with all pr of the “Aflordable Housirg Or-
dinance of ihe Sorough of South Plainteld, 1988,

b Each applcation lor davelopment subject 10 (hese provisions shal) clearly stale the number of tow
and ate unis. as deki in the Allordable Osinance and sach resolulion of ap-
proval shall cleadty S1ale ihe number of 'ow and moderate incoma ynils thal are approved as parnt of the
developmenl.

€. Each acproved devélonment sub;ect 16 *~ 438 p ahall cont devate units. 8
Mimmum propos.on of len certent (V0% ¢ 170 1 212l number of umis 1hal may ba developed, assumrg tull
¢ P 1 at (ne m " Gro%s gerwity 3 nwed by nght in ihe 20ne, and 10w INCOME unis » 3
ranimum groport:on of len percent (0 -) 0f *he 10131 number of unds that May be dovalopad, assum:ng full
dSuvelopment 3t (P9 (PanMum grass dersity 310wed By 1Hght n the tone.

d. Any 3pprcval Ol & devmcament appataten subject 10 these provisions shall require that construg.

" won of the low ad madeiate. units e o d In with the balance of ihe development in accor.
dance wilh the ! “Howsng standard
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ihe 1012l number of market umis uniit certdicBies of OCEUPANcy have been 1SSued for at least 25% of tne.
total numbir of IDw OF Moderate InCore umts: cert:hicates of occupancy shall not be issued for more (nan
_50% of the total number of mar<et urits unid cerlshicales of occupancy have been 1ssued for at least 60%
of tha total aumber of iow ar moderate income umits; cethilsicaies of occupancy shall nol be1ssued lar mere
than 75% of ine 1612l Aumber of market umis uniil cerlifcales of accupancy have been issusd los at teast
85% ot the 10131 number of low 07 MOderate 1LoMe Lmis; and certihicates of occupancy shill not ba
for more than 80% of the 1012l Aumber o) markel umis until cemlicatas of occupancy have tewn
183ued for 100% of INe 10w Or MOCerste INCLME uNits. VNETE CORSIILCIION Of 1OW OF MOdueain NCOM 8 LIS
15 bang phasea i wilh the balance ol 3 development, cach phase shall wciuns a Miadure vl low and
moderste inCome units feasonably ConsiSisnt with the peecentage distribul:on of cach Calegory withn the
dovelopment as & whole, ) - e e
) €. Nomoré 1han filty percent {50°%) of the low o modatate INCOme units 1 any development Subyect 1o
MW shall be one {1) badsoom YRS o sllicmncy units. in davelapments COMaIuNg one hun.
firacd OF PO

L X '® 10w OF MOCEr AL INCCMB ynits, a1 1833t Yweanly gercent (20%,) of thede units shatl by ihree
13) bedroom umis Of , ascepl for uats 1 the SC-# Zore. Consiructon of INGSE varicus-3i2ec Ly
shall be 1o the standard set forth in $16.1.(d).

accoding
(. No more (han twenty percent {20%) of ihe 10tal Aumbder of low Or MOGErte INCOMS units (hat may e
davelopment subject [0 these provisions may have occupancy tasiriclions based on the
age of members, eacept  the MF.1 and SC-1 Zones Il Senior Civzen projects sie proposed.

Where age

{82) or over. The Borough Mmay not reguire » developer of 10w or moderale INcomMme housing 10 wnPose sny
2ge-based OCCUPENLY fENNCLONS with respect 10 SUCh unis 88 & Condilion Of sppioval, wamer of
assistance. .

certificatas of occvpancy shatl not de issued lor more than z_s'».' ii‘!‘
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711 2 DEVELOPMENT STaNDaRD ) -
The PRD-§ Res:Cert 4 2ire ssev: - ea
s Ordinance ang as *=iows
3 The gross 22nsity shen 29 1 ga.
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o 1 2) urity Sar acra for g enive parcel by
*2 "Tanheuses The nel densiy of any avc
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T ones - 33
a “ummz ' Coverage - 177, Free st "
(0} Mazimum Bunding Fa.g=t -  toes. :
1) Each prine 231 u'“\-n <483 07 40 1, whichever s less.

(1) Not be =¢y gned o7 or <c2.zied 3 more than 8 famibes "
mm1 Ieet in w-c'_’a 1A NS CrCIL T “eniOn, miIRoul lctmmd!mq otp:c'oimg'
y'e. oaceed argriv - 5G) fng MU LT 2 IPArCE 1 f2n800 SrCNITECtUNe, i iug
125°5) percent change in. 5019ach. “sease < ¢ tonture, deugn, otc., 10 bm;g aboutm,

(2 Not aitow 21 COMaN 2y "3 =9 ‘g-ov sicn . All e ‘n‘
2wt 10 Ihe Dinlding 10 eminale e v cue tennas rom be'ng ereciod on the roat

0. The Borough shatl piemit, 83 a condiional u3e 0N any sile of three () acres or more in any resd:
. tial 20ne, whers e, Govelcpment al a mghar dansily ihan olhanise permitiod by ihe
applicable roning subjeci o § sol-29:00 Of 160 parcont {10%) low income unils and ten percom
(10%) modieats income units, 23 set forth in tiws Section. : :
A. Through 1950 no sites of 1hree (3) scres or more may be toned at gross densities greater than four
unils per acre uniess those sdes are subgect (0 8 mandatory set-asida provision tequiving (hat at teast
petcent {15%) of the total rumber of unils Ihat may be developed on the sile shall be low or
(ncome units. Any Sita that ig zoned at 8 gross density of e:ght (8) units per 3cra 0r greater shail
02 subject 10 & Mandatary Set-23:06 FONSION 103t & minimun of ten percent (10%:) of the total
number of unils that may be deveioped on 1he Sile shall be tow income units and a minimum of ten percent
{10%) of such umts shall be MOGerale INCOME units.
$17 Manutaciured of Madular Housing
2.1 ':Muw housing, including madulae, is permuited in all residentisl zones.

Aslicte V1, Ol-Street Parking and ies, shall be amended (o add the lollowing:

Loading Facitities,
603.20 Townhouse - Al least one and 8 hall (1.5) spaces per one (1) bedroom uriit and 1wo (2) spaces pov

w0 (2) bedroom unit and above. )

603.29 Mulli-Ismty - Al least one and & Pat 1T 5 Spaces per elficiency and one (1) Dedronm umt and ane
and 1Ves quarners sSpIces per two (2) DeUroLr unst 3nd SDOVS.

603.22 Apartments - At least ong and 2 hatf {1.5) spaces per efficiency and one (1) bedronm unil and one
and thres quarters Spaces per two (2) bedtoom uni and 300w,

603.23 Semor Citsizens Commumity - At least one Ratt (5] 3pace per umt.

Section 7 Pl
Article VIl shustt bo amendat 1o Add the t0HOWIng peragraphs.
711 PRO-t Mannrd Aesidentiar D D .
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A Deathihng svay e
Of the $01khrwteng girguives.

8. Princip.o Uses

(1) Apariment dwathngs subect 10 all 1eq of this Seclion
. v bject (o ol requ s 0f inis Sechion. .
8. Accessory Buidings and Uses Including:
(1) Swemmung pools snd tenma courts, but 1ot public swim or lenn:s Glubs.
2) Signs subject 10 the special condilions of Articie VIIL.
) Fences and hedges subject 10 Ihe D ol ims Article.
(4) Other cusiomary acCessory uses and structures wiuth are clearly incidental 10 Ihe primcpal
siructure snd use
791.2 DEVELOPMENT STANDARD
The PRD-1 Raswdential Zune specihred herowith Shall De OCCupin onty a9 ind:
s Ordinance and as follows:

8. The grans dansity shall e Iwelve (12) i3 per aces for (he enlire parcet butl may conust of any
perceniage combnation of apatiments and (Guahguses. The nat densdy of any sectian of a site aevoled
to h shait not ed tan (10) ynds per acre.

D. Spacial tequuemenia fur apasiments are 23 follows

{1} Prncipat Duelihings
§2) Muamam Iront satback (measured fown the pioposad alieal RO W hne) - 35 18
(1) Merstusns @ottsdck 150 snsime ot Grovale sosl 2% 10, o8 pathong bt 19 01
o) Maesnarsasney seeter 45 tosae g ored %-il-.u'l\ it -
KR AL .

tad. altered, OF usmt, and 8 1ol o premises may be vccupled and used o any

d 1 the Schedule of
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vee 4o 2w .

mﬁ::u'd:. wsad for ey~ Sa.a2ing,
0l 'ess INgn saver *_ngred 1700) cubic teeft of stor
(N Qunlting. eaclusive OF CloSEIs macact *Seue umits raserved lor low ’mm;:fff
Nava rot 1033 than e huncred and * =3C) cutec te0t of storage
' ‘(‘) Not {214 10 peowide, i ar av 2 = sed ares. laundry facdit:ies of not lpss I
mm -0:':':- 160 (10) dwe:ning wivls 164~ aee u3ve L5 ol Ihe occupanis of the devely
SaCh unt. NoO outs:de cicires .~es or clothes Ranging 1aciities of devices s

sllowed,
(5) Pravide a recreat on a-2a °0 serve iTe needs of
5 e LY :
aevelopmens and Shal consist of 3t gas: "~ fchowng ¢ anticipated apantn

(3) A fenceact! piaest ~¢ L2104 play equiment
? 7= uch as Swings. .
provided. The fenced-off area shalige -<: 42y ‘nan or e hundreg hity (150) s: n qp'ms(;::l

recreal-on srea with g 2 Tl
tec Hh 3 munirum size 2° taer 1y thausand (20.000) 3q.1t for active and pas

6) Mrumum scace Detwee & ¢ TGS - there shait be
2 & Lo, . 3 Mimimum open ¢
{307 teet between ing rears of ANy 180 CurC r G, Of thirty.live 139} feet between 3."',' of':‘.

tacades.

W burldings are over 1he oven
1073l CONNECIONS are pesms 20pad $1de3 may not contan any w.
fitteon (15} feel "8 Porulled Detwen Cvariap Ortons separated Iram adsacent struct

) There shasi be a trash srea cIrgietely sutounded by a ik (6') foot he™ %

-
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faTe S0 €0 NRI2La0 sane 2, huensed (0 ounr BUOD IDS. (ruas weight S o ba stored ¢
103 sthiincr a ol

H 00ty Cured NG ANACNAE 33 a prncipal building shall coinply with the setbacas of tre
)

ré.Sat :
€ DAL Pttt @al% 100 Lawnhuses are as lolftows:
(Pt e Bt 63
A0 arnatn €00 2 L6010 4K (iasuten HOmM (he roposud jsbihic stenet B O W tine) - 35 It
SO0 B0 et K0T W brewT: £ gs@mant of i)t prrval@ coamt OF parthang atas - 20 1t
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(o0 St GarCong P aight - & stares of IS 1T, winchaver is lass
£ 1 Cpat Du-ging S0l 201
(1) Bee 0512905 20 more than 130 11G) nor Jess than theea (3) altached umis.
(2) t. - e One Pundred ardg seventy-bive (175) fert in tangth,
« 13t Even- 1 1A0 D ANRCLSE LNtS ON one (acade without §
> five 15 ) feel o raatae

" selback equal

[ 4 92

14 £+ U 1500hGn 20 unds mithout A changs in facade archtecture, inCluting al least .

veniy-Terd (257 00 Coer o0t O 110 3@ COins, Teclurg, design, elc., 10 g about a vaned compnsstion
L g5y e dvnder 1e-38 1 AN bw oo, P eterr e o et ures Ti CACh st which shall Le propaly winet = o
110 8% 10 £rov 2 IR 5,6 centitalion Of %3 /enhitalion for Aach uni.
(E: 410 I 7NN Ouls T2 geve, 0n Bilennas All feleviSion antanna aquipment shatl! e
2o the Duib Jineg 13 0 amir 314 1 diveCud. Senna lowers f1nm bang ereciod un tha icol, One common
St r A Dt 1T ay L uSed P vaCh LSy,

17) Provico. 5 than <even hundred (760) cudrc feet of S10rage lor each umit i (e building,
rer i, 8140 Of LIYZe15. Taledt 1Nase ymis eserved for low and Moderalo Income units shell have nol less
1 an Ihrge Fyndseat 503 ity A50) cubee feel.

(S) Preve 3 (239 1™ 3n 3 mumimium open space of at least hity (50') leet between tha 1ears of any
{60 Buskings, o.¢ thuiy-fivg 125 ) feel et a2on any olher combination of facades. Il buddings e overlat-
(0.3 the Ovet'agcpad $136s May NOL CONLaWN SNy d . Arch: al are permitted.

t3) Prov.Ge 3 toanhouse Lt of tess than Iwenty (20) 1ot 1 widih, escept for 10w ane
1 ¢ieral® InCome uriis whiCh SRall De no less than Sixtesn feet.

01 Piovide indrngual tats (0r sale of less than (wo thousand {2,000) 3q.18. if lots 18 Soid es-
P11 1AL 100 "Ow af-d MOGerale income L1t3 the 1013 Shali be not less than 1,200 5q.18. Land may be keg? 1
(I MON GWEeISTHD

{2) Accasscry Bundings and Uses.
AccasScry DuiCing and uses snall conform to the same
10¢ apartmenris
13) Ownership ano Ma c! C. Areas
Commcn areas of any tract Lihzed lor a ¢ L deveiop which ara not accepied by
17 o TonnLip shall Ge Jen08C 10 3 SOTRGP LGN, aS30CIAloN, INdividuals Of 0iher legal entily consishng G* 3
maontv of the groperly ownars wstiun the developmeni for thes use, conlrol, management and
mamianance.
711 3 Off aeset pariang is required subject to Ihe special conditions ol Article Vi
711 4 LANGSCAPING :
a Gere: sl Requlatiery
thLands-aze Area )
AN Grean .0 3 developrent not Lsed for construction of busidings, 10843, accessways, parrg
1 wdawaiks et e S yily 1ardscaped in aCCOrUANTE with Lhese regulalions,
12 S te Cans.coralony
« Mpurg 300 featiens sych as evishing lsees, atreams, roch gutcropping, oic. shall ba preser.ad
wheAgea e LA Vinnc@ et L Ch gl r 1 I9aTui 0% 1 3D%ent or insulhcent o Nave been dosirnyeg ¢ -
e s e, ment of Ire si9 guce Grat naw planiings of a sulltwnl size au defermnud by tha
PG L3 Jur L g 90 3k b 283altished 1D DG sstin environmentat prolechon to baaully the buildings a~a
G .urds, a;.'l' 10519140 Pr.vliy Shade ard IS stieemng out of objeciionable laatures Crealed on the 5.'¢.
1) Lnsign
Lanascape pians chall be required, eacept for singie and lwo-family homaes, whore no plan is

-

quirements as specshied in 711 22

.

10Cu I8y,
e - . .
.

T erda 17 a0 JCUM 14 ) Tt Futyit ST a6 Der 0L L Dy g primienent funge

f’ '!]chn .
Al landscape plans shall have a schedule of the Latin and common name, the guantdy. ihe
size, spacing, and maihed of plantng ol sach plan) matena). .
: b. Additional Regutations
19) A sunimum landscaped area hive (5) fesl wide shail be provided atong ail propeny lines in-

AR

' cluding public sireets.

(2) Al bulters and landscaped areas shali be protected from adjacent parking areas by cuibs, or
corcrole. metal or wood Dumpars 8l feast six (87) snches in hnght and sacurely anchored inlo the grourd..
Buller areas are included within seibacks ’ .

{3} Service aress, ing atess, Iransfonmer compounds, and other striclly ulihitavian wn
provemants, shall be screendd as fully as pracucable. In general, it 13 sntended Inat possidie objectonable
or unsightly fastures wethin & given cevelopment shail bs screensd from pasaing trathc or abutung
tesidential properties.

(4} in the case of a repetition of Dulding designs, as in aparimant house development, care shall
be ezercised to avoid monotony in the planting desgn by introducing sulhiCiant variely in the planting
layout to lend interest ang assthelic appeat. By the same token, excessive variaty shall be avoded, and alk
shall be representad s & batanced design wilh propser accent in the right places.

{3) All street trees and ON-3i1e Cociduous shade Liees shall not be less then two and one-hall
{2%*) Inch dismeter measured 0ne (1) 1001 8DOVe 18 r00t CrOWN. o

GAs ) y t of plant ia) shait be included in the planting, (s to be
judged on an individual basss by the

Muncipaisty.
{7) Areas required for bulters shati not be cleared or graded prios 10 development spproval.
{8} Retasnung waits shall not be permstted within buller areas uniess appioved as past ol site plan

spproval. .

{9) Whare the non-single-lamity zone ins abuls a singie-lamily rasidential 70ne, 8 bulter of twenly-
five (25 feel shall De e312bhished, except where B public stiset inlervanes. :

(10} Vithin the twenty-fiva (23 feot bulter 10 & residontial Zone line NO improvemenis can be
mads, and the property shail be either latt in 113 natural state. supple f‘m Qe 9
piant materials, of boih as determined by the Mumcipst Agency for each site.

(11) tn 3t gones where 3 commercial 20ne ina abuts a multi-lamily residentisl use. & twenly-live

tainad atang the common boundary of that zons.
€. Landscaped Area Required

in calculaling landscaped areas, the areas o plazas. open pedesinial shopging malls, sithng
areas, pudls and lountans shall De Incivded. LInGsCaped Meas wilhi and batween paslung areas shall
8150 be included.

(1) A minimum of twenty (20%) percent of the site shall be d: d to landscaped ateas in add-
tion to all required butlers, but shall include required recrealion aroas referred 10 1n Secton 714 2 c(INS).
The Muynicipal Agancy shali have the authornty (0 determine ils distnbulion, but alt front yards shall have a
mnimum ol filicen (15%) percent landscaped aroas.

711.5 FENCES AND HEOGES ’
a. intersections

At the intersection of lwo (2) 0r more straets, o wall, fence, hedge ar othet struciure shall be
erectod 10 @ height in excess of three (3') feet above Curd leval, not any other obstruction 1o wsion shall be
cermited within the trsanGular ares formed by the aearest intersaching nght-of way street ines at p?mts
which ara twenty-five (25') faet distant lrom (0o point of intarsection, measured diong sud cgrtc’ o 3¢

“street hne. Trees whose branches are inauned away (0 @ height of 3t teast tan (10°) fest above curD leve!
shall be permilted.
b. Heght

On any ot in any residence distiict. no wall, fence, or hedge shall be erected or aliered 30 that
sa:d wall or lence shali be over fout (4') feet sn height in the tronf yard not be Qver Sis (8') leet sn hesght sn the
S48 Of rear yards, axcepl that tenms court fences may have maximum height of iweive {12 feet. Tenms
courts and front yard terces shatl be restrciod 10 Open mesh of Other Open Malenal as approved by the
Construction Othcial,

¢. Dangurous . .
No fence shall be erected of baibed wire, or slecintiod. or 1opped with metal spikes or con-
d of any onal Of in any Mannas which may be dangerous 10 PISONS OF SNMIMals.

(251 faet butfer must be esiabished and mantained uniess such 8 buller is aiready estabhshed and main-

J. {ype R . .
Soird archstectural lance: shall be requised along all 161 s exCEpt ING SIT8S1 line w e
praperly ines abul single famsly r2338R1al J0MING Gisinict Lres Such architectural lences may 2«
©f any Maternal winch 13 2931hOIIC: )y 010aSing anc Zrevents tng dissemnalion of 000IS, Nose e '
8 3 IS tegedential 20Mmf:; 57 ¢. Fences usad 107 1his puspose snall be s (6 ) fesy -~
Nothing in this Section prevents. .o use <4 plant matenals S1ong any 101 hne « 20AION 10 Ihe ‘e
tal be sutstluled for 1he tence Open chain inh and chawn v
-2e cons.dered 10 be an architecturally soli tence A war =
‘SHNSCO OF CAUSES SLAGT ANt watgr CONdILIONS Shatl NOt be cen
&moved 01 cortected by the Owner upon deeclion of the Cers
i PEvE IRG 2LInOMY 10 Atve thig raquirement it a butler ares -

atuch restcls ihe natural flow ¢
S$3:0 wail or fence shall be orderé:
Official. The V. necipal Agancy &
scaped 10 theu requirements.
e. Mamntenance o
Viaiis of tences erecied , k34 DB mantaeed in an aestheticaliy pleasng manner and « ,
10 G0 30 shall te subject 10 (he Ci: “5.tuction OIhcial S 010er (O repasr OF replace IN® wall or fence i
10 meet Ine requuements of s . cinarce. i
f. Smimming Pools :
Thase shall be a fence. nci :eas 1han four 147 faet Nigh compietely enclosing any bes- » ¢
SANNMUNG DOO! and any OI1NEr Swirkung 5501 Cf ore hu~dred (100) 3a 1l O suttace water area o -

ARICN 13 1033 Ihar 1our (4) feat 2bOY: the Stonrd Each gate in 3 POOl tence shall be capatie of L.« -
ed when nol «» yse ) '

@ Fuushed Sude .
The linsshed siie of all fences Shalt be on the oulsde 1acng away from the Tul on w «
't,fecled. The intent of 1tus Provessun 3 (G $a%ety BuICUS8S 10 Dravent 823y ACCe 33 Irom aeghbur.-y;
2F Resitential O
7121 PERMITTED USES
Ab g may be
any ol ihe Intowng purposes:
' . Prrscal Uses
(I Aperiment gweilin;, Su,eC: 10 &' reT L aemerts of tis Sechion
(2] Tawnhouses subiect tn ail requirements of Ihs Seclion,
b. Accessory Buidings and Uses Including
(1) Smmrung pools and tenms (2Br1% Dl NOL LULHC Swin or Tenms cluds
12) S«gns subyect (0 thw pecial condtions of Art.cle VIR
131 Fences and hedges ~ubiec! 10 the Crreaons of thes Arlicin

{31 Other cusiomary aCCusSOry uses a~d structures ahich are clearty ncudontal to ire o
stiuclure and yse

712 2 OEVELOPMENT STANDARDS

The PRD-2 Residential Zone specihed hergwstn shall be occupred only a3 1 (he Sched. v
Ordinance and as follows.

& The gross densily shall be hileen (15, unds per acre 1or ihe entire PAICE! bul May cr ~ 5

d. 3itered. O used and & 19\ OF premises may be occupred 3.3 .«

o

ol ap s and uses. Tha net censily of any section of a site e«
lownhouses shall not gxceed tan (10) units per acre.
. All other pr and req s ol the PRD-1 Zone shall apply to the PRO2 2 ¢

713 MF-1 Multi-Family Residenteal
713 1 PERMITTED USES
A buiging may be erecled, allered, o¢ used and a 101 Of DremMiSes May be occuped ard ..
the lollowing uses'
&. Puncipai Uses .
1) Multi.larmiy Apartments
8. Accessory Buildings and Uses

conhnued gr ¢ »
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Cartn.ed from pa e 12

1 Swentnr ¢l 3D terns couit, Bul NG) PUDBC Swin 07 120mms Clubs
() Segntn Sl 10 198 sRutd 260C Lovs ol Arhicie vl
(N Fongas 4 18eages < bimc! 19 ire gravsons of s Anwie
. [ '-‘y OFRsr €oust L7F 2y SC2ES5UIY W3 37U structusas whneh are Clrarty «veidant 3 Tu 1y printipal
PO IV BT T
PV RV : ol AT,
Tou e 4 Bie 100t w0 & e Lnee dleesed Batdnt SR DO Cocypeed oniy @t el o) o it
PSR N, A 4 PTYCIVIRRN CRE B I LR L
2 Dous oradsge 3o a0e 0l o8 ot 20 L Lenrd Jur auils § 5 anly apartmnnts weth The fosntey [C RN LY )
ot et NN M5 1T TR G LT 08 Wl <O 18 SEMINE GlIZen unilS NG Standads O° tre SC t Zurg shall
piy et £ on D the tniloe °3 :
L S0 al touase 1 enls (58 My Faemiy Apartments.
(4 Pl s’ 13 .idengs
1) Mot (g LetLace - treasured from popoesed slieet ROV Lngy 60 It
L) Mamamumm <@ 5 36 stk - 200 N
1C) Mmoo roaf ¢ 302 LPIDach -40 . .
M) Mavrm o et coverage 20 o
() Maasme " - BuldT§ =2 gL - 6 stories L7 60 It winchever is wss.
th Rtnemgrr. - ICI52a. TG 15
) Eack prnzpdl bu 27q shail
(1) Meert SHE & Of €570 30 Sulseie te 31 A a AN tal N 3nteond aquigsrent shall
a Bt 10990 (e Duelcdinid 10 €N et 1ndiwiCuas Anlenna, from bewy) erectad on the 00! MGt mate INan
1@ ¢ MmN aRNna T, be used 138 £ACH tanihing
. 12} P10 €0 N0t 1€85 17 ar Levan hyndred (700) Culnc leet of S1013¢2 tor each ap ariment ymt
the Baldng eaCiusive of clasels. escopl those units reserved for 10w and Moderals income units snal
1ee ot 1€35. than thres “undreg ard hitty (350) Cubc fant.
(3) Not 120 20 DIOviGe 11 ar enciosad area, laundry taciiies ot nol iess than ..re washer
\ef Ut ¢ 131 3N 180 {115 Iwething Lrits 10 10e esCiusive use of the ocCupanis H ihe hing. Lniess pro-
faed .. 1™ere @ACH UML. 1O OulS.Ce C Btres ines OF clothes hanging laciilias 0r dewices shall be provvied or
Sowend

13) TRave cnali £ 3 *-33r area complelely sustrunded by 3 8is 5 ) 130! Igh 5aH28 atTheac:
1 far e aitth H0nE $ned Gates A 2uSiIC2 IrasH shail be stored i thus area and $halt nof teir gudhe
Lo o Gvae 1712 tence heigh® Al acces . ify aspuiterances such as propane farss snai be simany enclus.
a
12) Accenuning i oG Qs 300 Uses
(3) AcCar, it ¢ D003 SFalt Sorfram to at 1158 the heght anid trnnt S8IDACK rerLitaments
A 1m6 e pal Duding The o 98 47 d “ear y od ceibacks +hall be ten (10 ) teer.

THO%E § -INIMG BCLIS “£3S 1% a0 Tout 14') foel hugh shall be 2rCi08¢d by 3 permarent lerce
not 1088 *Ran four 187) feet iGR wiln 3 «ched gale Buitchng p shall be requured f0r it Swummng
LUOLS, ATuve Of Delow GIGund. wilh 3 adter surtace atea of two hundred and hilly (250) 5q.08. ¢r over.

(b} NO LLCK Gf CCMMACIa: veniC!9, heensad 10 iansport more (han 8.000 ibs gross waght
hatl be s10red Or parhed Cn any 191 07 porton of a tol.
(c} Accesscry Duisings attached o 2 principal biding shall comply with the se1baces of the
prncIpa) Daviding
713 3 OH sttesl parung 1S reGuded subject 10 the special condition of Artecle VI.
713 A Landscaping in accorgance with paragraph 711.4 of Hug ordinance.

213 LL Y Multe-Famiiiv “agidential
714 1 PERMITTED USES
A Drtding My L araciod. vitarad, of usad, and 3 lot o0 promiaga may tw oCCupwd and ssed oy
any of 1he’ loHOWING PUIPNSOS
a Principat Use
‘ 1) Samor Citizen Housing
b Acressoty Burlaings ana Uses
. {13 Swaunemng £7018 and terns Courls, bul a0t public Swim Of tenms Cluts
-} Sens Sul' ¢ 1 10 178 SJuCid €OrU:1ans Of Artlicle VI
- O Feneed o0 I RaNGus S.L 40t 15 19 DInvLonT, of thig Aniscle.
9) OInas €+.557 M 8ry 4ZCE3501y u'.e$ ana Struclurel whsch are clearly mcidenial 1o (Me punCipal
Srunlure pnd S0
T AN LI R D A S 7] SR Lg1

wview Over the lence hawght. All ACCEI30rY SDPUien

'

! ~
L ! gm fequ-rmments Yor gmol Ciligens &p-ulmoms.

(1) Principat Buildings
(a) Minimum lront seiback - (measured from the proposed sireet RO W uine) - 50 .
{b) Minimum seiback from intencs prvate road - 2N
{c) Minlmum s:00 and raar y810 S61DACKS - BN
(4) Mazimum iol coverage - 20™%
{9) Maximum Dusiding Perght - S stosies or 50 It., whichever i3 less.
{1 Each principal bywding shall
. {1) Not &ilow O CONAIN OutsJe 18lenSion antenna. Al telewision anienna equig™ant shall
e bull 1nto Ihe buliding 10 el dwr3ust anl
one COMMOn antenna may DS used 1f eaCh buslding.
. (2) Prowv.de. it an encioy=d DASOMENt A1, not les3 than lour hundied (300) Cutne Teet of
sinage 10r aBCH SPMIMEnt und 0 1he Biskiing
3) Not 1av 10 b " an d area. laundey facihties of not fess than Cre washer
and dryer 107 ach ten {10) dwethng units for (e exc! use of the pants ¢l Ihe Duiding ~'€ss 10
m.‘ lo'w::.mmm unl, NO GulSice cinihes hnes of Ciolnes hanging Tacilit-ag 01 dewces SN be Jroviaed o

{4) There shall be 3 trash ares complefely surraunded Dy a siz 18 ) toot hgh sol.d archniec-
twural fence with 1ront soid gales. Al Juls«de rash Shaki be 310/ed s 1fug area and shail not G2 in pubhc
Such s p 13rhs SN3l DO SiMular y eniclos.

>

ed.
1) Accessoty Buildings 34 Uses
18) ACCRSSOry DUId:AGS Shall CONION 10 at least The hewght ana ‘ront setbach tecLremenis
ol the prncipal buitgng The Side ard year y3rd 3alDacks SRall bs ten 130) teet '
) Those SAMENNG PG 5is 1e8S Inan (0w (4] feet Migh Shait be a By 2 p ent fence
not less than foys (4 [cet hegh wit™ 2 inckerd gote pesrmuls Shall be raquired lor all Swimung
poois. ab bet d. wiih 3 aater surlace asea of two hundred and Uity (250) 3n 11 O¢ Over

from besn er3cted on the 100l. Nut mose than

* PUBLIC NOTICE ¥ .

ORDINANCE NO. 1010

datie Ainance of the Boruugh of South PLunheld
:::WM;W Codz2 0ol The a‘:fouqn J South Pramnlieid. New J2vsey gtemmq an B‘;:'
Housing Agency and hxing procedures for pronding \Ow 3n Mmoderale ncme Fousing 1 ihe Bot

teatd.
S gait O g Body of the Borough of South Plamnheid

1t Ond, = 1ve County of Mddie
ARTICLE LTITLE

Be Go
ihe State of Naw Jersoy as foflows

‘mﬂni e soer shall b & and may be cited as: The Aliordable Hous.~g Qudinance olinet
of Soutt s ) ARTICLE 4 PURPOSE
. 200 Purpase

The puspose of this Section s8 19° . Urhan L+
Comply with the May 22. 1914 Judgement of the Supenas Court 0f ien Jeney i ;
Groat Nﬁzﬂm i 3 ‘c'l al. v Mayor and Counce of ihe Burough of Cario-el etal by estad!

o <

{b) No truck or ¢ tor over 6.000 IS GrC3s waight shatl be ed o¢

pasked on any ol of partion of 3 fot
{c) Accessory buriding

princi

ipal building,
714 3 Olt-strent parking 1s recuired subject to the special conditions of Arhicle VL.
Sact 714.4 Landscaping »$ reGueed subject 10 paragraph 711.4 0f thus Ordinance. .

ton 8
Asticle VIl Signs, is amended 10 add the (oliowng:
~ 801.1 e. One (1) 3:gn shail be perrmitted for the of idensifying 3 mulli.lamly. townhouse. garden
spartment or any combenation ihereol. bul shall not exceed twenly (20) 5q it aggregale on both s«des. Sad
signs shall nat be allowed 10 project above the ground by more than five S ) leet. Signs may be niumunated
as fong 33 the glase from ihe hghts shines dwecily an the 3190 and does nol P frght to & yond
ihe property lines of the Subject site All signs shall be seibach not tess ihan Giiteen (15) teet trom each
streel right-of-way.

d 10 3 prncipal buslding shall comply walh the setbacks of Ine

att

Section 9 :
+Schedute of General Requirementis’ 18 amended 10 add the foitowing at the bottom of the achedule.
P 1 Marimum
Minimum Lot . Manimum Height
Aeo Requitements Each  Accessory Lot {whichever is)
_lm Sq. Fu With Depth Front Rear Side Resr Side sge loss
PRO-1 300,000 none 35.40 3540 3940 W0 T T 27T simesor
PRO-2 800,000 nong 3540 3540 3N L ] 20 3 ;lo‘vaos of
MF.$ 60,000 none @ &0 30 0 10 20 [ ) su:o-gs or
SCt 250000 wne 3 0 0 2 5 stones or
Snchion 10
Tous Orcnance shall become effectve upon usmm?wm to law.
Take that ihe loregong otdinanco was ntroduced and p3ssed on fist reading, by Litle, at » regular
mesting at (he Mayos and Council heid un July 8, 1985 and will De turther cons«dered for linal passage at a
o of the Mayor and C 1§ 10 De held on July 29, 1995 al 800 P.M in the Municipat Burlding. South
Planlieid, New Jersey. '

stwittiam T. OaSabato
Borough Clerh

sing umis designaied for occupancy ty ow and moderate
e ﬂw”‘o occupied be ton and modesate «cCm e nousenvids.
ARTICLE H1-DEFINITIONS

mechanism for
households remain atiordable 10,

%:::om:o terms whetev.” .sed ‘or 1cferncd 10 1 s sechion sha.: Fave the folloming ™
uniess aring cle> Ly appedrs from the contesl
()] “:nm‘t::nm Age '4 ” :hp:ll mean \ha Agency relerned o Adiicle X of 1tws Otdinar
[] 'M Ceiing” shalt o 80%% of Ihe regional med:an ncome It mcderate incame ha
and 50% of (he regina) media:. < ‘ore fof 10w 1rcome ROUsANNIdS. . ) -
¢} “Low income Hngsehol, R mear '3 NALSHRnid WhAse INCO e D s 2Ol -_.crn
) mad , el 35 ustments tor houschold sue as doler™ rel Dy e Attunds. @

! income Ut slull‘nmm 8 daeting umt which 13 sutyec
Narmens and i 0@ Sales PrICe Of renlal charge does

£ 23 e prch and O
~ct escred INe mannue

QU 1s of this
attordable Uy low come households .
cn:'qgmwal ':le Income sturt. d shat mean a nNousenoid whose inccrre 3 q'ea{e'v lh.n:sdwm
not eaceed 80%, of ihe regons; < Gan . wath ad) + {08 T Cusenaoio s1a. 35 de
e e Income ‘90';(.» ec: 10 17 prege dnJ arcs
(1} “Moderate Income Unst” 32 H mean 3 duethng unit vuch 18 Subly C 10 L O oee masumu

s of this SeCtion any - ~03@ SRS PIICA Of rent )l chaige

| 1ordable by m - e1dte INCOme housemids )
cwg". oo .sal.'Moc':cM ln::)n'; Shall mean the medhasn income for the cresent houvseng oeed re

! C v Toarsh.p ol Wairen. dale
the opsmon of the Sui. 4 Court m AMG Reatly Company

‘l.;.:: ‘F"ol easn 0f calcutateyr,  jienat medhan ncong Ashall un doamed o mean 94.'. :”h:.‘:l:

cume of ihe Primary Metsor. 4 Ltaliphical Atea (PMGAY 10 whe b Migaieses County ¢
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(O Uetarrnar gt ~¢ W a1y Q9 ns, Prcng 4 4 Parlal C* argay.

Prisr o the L@ s2ie er gl crreantal o' 3 "o Of MCIMIG INCOME uml. 1-¢ A** 11232 @ Housing
ENGY SHhaIl ORter= <@ Ira “AaMLM $3.08 51CH OF TaNta CRITGE Ihal May DB Char;eC ‘Trima° sZe umitin
SCIINCCMe Cateni sy

601 Masimum Saas P ce

The 1GHGWING =7 o128 SF3 . BTP'7 10 Zelerrrg MaSH UM Sales prce:
(4) A BaSE £0-2® $73 0 T@ C3 CUIATEA SUCT ‘"2’ Ihe Sum of INe Manthly pay~2rs '2r SonCIDal. in-
st tanes, el Tw e g-C 1ACHIlY INSGTARCE. A7 C ~Crascwrer 3s30c1alon fees ¢ sny <~2 . "t ¢sceed

gily. boo cl@t@ecr ¢ @ il e ot cres Fwestal ¢ Hidrgwa

{spAbaratentr-aile o B41 Deet, 1o WAl 10 Busits - 14,0 Massbhily tmantal foay® @i oF .
Gnes il @=00d 17 o ;4001 1N i) LI 118 DA OF MOUSIAIS INCHME® Cmhieng toteer™.. 1)
wills nabiass tior 8D° 7y ar. .8

) INONIN? *D 8L1 20 =47 * @ arnd M ar g int wNE Lrnla Are T dalilin oy hun, 3o < 02y o “rpnm i.corism
131643 INBN thQ 1DW "¢ =Vrier 870 INCOMS CHMNYG. TP IMBRI™M 131073 (@M Thaal I3y LR 223 5% 27 2ty Sy
wrut shatl Mt @ICee: ="'y Tercent (30%) Of 1@ DI3E 180l Tur that 3126 v 1IN cach Cate, 17 Of low
MOASISNe ICOMS N2 $ng

{C) M 1n8 €O €° 4 - 1 i 9%, ncludirg PaaL, Pt A8187 CONRNG Tua), and clacincity 3¢ * .nchudnd n
the monthly rentas C* 0°20. 8N 055:aind MCNINly SPAIQE 197 INASE UtHIBS NOL 1CH.GEC = %o *gnt ShAIl b

alrhig uttldeon
st ameldee o

‘ealculaled tor @aCh 721 zizn T™is estimated Char3e Shal De sublracted lriom the mas 1 31055 tent o

doterming tNE = ax:=v.™ “§rtai CHAIge 1NGL May D «MPCsed tor each 0w and moserats “ .- e umit
{d) Once Ire Mas rum rental Zharges r ave Seen det d for 8 di L 1 SLD ec” 3 the prove-
2i0ns of 1S SACHON. JLCT Crarges Shall AOI be iNCILa8eG wiANou) The Prins whiten a5c <vs. 3 1Pe Altor.
dable H Age~cy. Tre Agency shall estacish acorspnale crilena and prococues *»
ParOtiC 18018t ChETDe ML egses CONUSIENT wiIh Ing sil~rdalulity standarnds Se) *Ieir +4 3 Saectnng (4)
and (D) SDOVE. Na —7@ man 1”@ 1enla) CPRIGY ¢ shall be ail 8 It ANy w8 0 S LD OF umels
wiilun any ta@leg (18 S 29100, .
Relatonanp £ataeen Housahald Size and Unit Size

Fot the purpcee ¢ 2ote 9 o sa108 D And 1antal Chargos pursuant 10 Sut sachons 001
and 602 of INig Qi1Qirarv @ 170 Cotneg incomes ol the Trdie aimg Rousrhaid 2i7a% 2Bal e _3e-2 1 3ilolmenune
the InaNMUn PILes *~¢ as N of 1%@ Iiwng o0 Ai2es

HhCmrcy 1 porye
1 Deutsom [N
2 ved-oomg Jeary ¢y
Jragernersg $ioe ra
. . ' 4 pedroomy & parwor-y
S04Atordatls Price Tades .
Tha Allu:rb'o Ho.s:.\é Agency shalt prepare and mamiam (he 18Dies Of Maximurm a1ce2ac:s prces for
mmman-mmuwwmmnqwim 9 22 23 P and
resal ch 197 WO BFL MOORIME INCOME NS,

Tabie | of IMs Oranance =onta:ns 1he Maaw-um affordabie ssies pnces for em-—-r-..-:. Cewnershnp,
Tabis If COntans 1he —as. =~ 3!'ordabie sales orices for fee Simple ownersivp. ard Tiz.2 12Cntams the
Manmum aliordate v cFatges 10r i0w 3nd MoCerate wricome households. CalCy 3'eZ g the me-

o Of INE IOW CF =238 ~2L™ME COhng Jetav— red 0 aCCOordance with sect.on S 2 -gn p
0%%) GONN LBy TEs " "< oo et ang 3 1P 1ty 130} y9ar O Gage 1erm Shall be ass.r=ac r waving ling
Acutlahion .

INCA.Co 8 5 TR T ITIT. rIGTes! DAy Tert The (nlerast rate provided Ly ‘= Zve -Zar as being
vA11aDIY 10 114 SuL-e? SeetesLMent SHAN D Llit: 200 .0 1he Alnrdable Housing Aze-C, o127 —uneg that o
- 1208 102000 ALty $080ATW 10 (Cwr OF MGG NCOME NCLSENOIGS. I the davew.sar i 37, Hharentily
1079 10 Tuy CCWN **8 S ung «1erest 1219 1Gr 3 MIMMuIm 10 Buy SOWn the Bieiva.ar ~teseef 1ate 107 2

mum Of (P ee oy ©° arsrg 31 Ine Lme of Lurcrase. and the 18rms Of 172 Bu)Z: &~ Ztovde INaT

'8 INCIRALE N Slevast (312 LT85 E0 CCOS 1Ol 21ceed ra hall of one percent (0 S 3 Se7 , 251 Cunng the
00104 O I8 Do .CTan =& ~rer9s] -ale o tne (:191 year 2! tre Duydown penod sha s Ce .sec - the above
Alculation (0 deter™.~@ ~ i ey Ci9rgst Cayment. I e Ctease 1 the NIerest 181€ es2ee s one Al of
0 pe1cent t0 9 e, tav 3530 TR J.A12GE rtere st cale (0f the DHOd Of the Duydowr $~3.. 2& Lsed.

11 1he Cever-cav [~ CL €3 1181 AN JGJustat € 1310 McrtQage (ARM) be usen 14 22 C.. 4'9 the mon.
Nly WM 1310 DB AL STH Fel At int2rest 1270 OF NG MOMIQAGH Shall D@ USHA Chiy ! Ire ~ MUl -
WAl BV IR ARt T A 0T Qecond Ora Pyt ! gne Teicont (05%) OtRgiwivy & “3'e a*ich is the
v@age Of NG 1717 & "' AT T3 IS 1M NGQhes! LOSSICIN 1318 it oIfacT ALG? INren o 37y L 3l Do Ul

(h} 0 0edar 1v 395,70 "2B8 Car I MGISIHIE NEOME Wwhits 3@ aftoradle Dy Ncuser 28 ahyse n-
oma 8 less 1Ran the Oa ¢ OCArale iNCOME Corg, e MisMum SaI8s PIICe 1At ™3y S stlerad lor
2CH SuCh unit 379 *51 04 " 2er £ aty PRICENt (30 %) Of 1NQ DASE Price T0r thal 328 LM =~ 3¢ - £318gosy Of
Iw OF MOGEIATE NCCr e “ViassNg).

{c) Prior 19 el ac-vevsr of any development sulyect 10 theses Drovisions. the Aticreatle Housing
gency hall CRISITra 1re T-A1.MuM $3.83 GiCes Oy vt 3420 1Or 1N 1OW andmoderale Mccea uism tife
avelonment and shatl so notify 1he developer. [hese prces shall remain in ellect (or a penod of 0N yaae
< untit &l Of (e ION and MOGERNE ICOME urnls have DEON S0id, whichever ocCwes st The devstopes

3y raques! 3 MOCH* s 210N of 1he MasITuM 32103 GHCES 31 any 1me by applying 13 Ine Al'criable Hous-

1g Agency 107 16C8ICa0.C7 Cf (MBS PICES DIING ON CRBFGES 1 any Of INO 1aCIOIS L300 10 T2 sutate those
ees

10) P 10 t™e “e13.8 2 ANy 10w Or MOMAISIE INCaMa unil, (Ive Allardabie Mo -5 A Jancy shall
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“SOUTH PLAINFIELD " The
loyough Council voted unanimously

JIonday to rescind two ordinances it :"

dopted last summer urder pressure K
o comply with the state Supreme §
Jourt’s Moant Laurel If decisfon. B

However, the council may have to <]

eadopt them again pext monthifa §
curt motion filed by the Civic' g
“eague of Greater New Brunswickis §
neeessful, A court hearing on the is- §
us of low-cost housing in the ¥
wrough is scheduled for April 4.

- The two ordinances in question
#ere adopted in August and revised

he borough’s zoning ordinances to’ ,

ilow for the coastruction of. 900

ow- and moderate-income housmg,:
mits. They also established an-af- §
ordable housing agency ln _the” B

»orough. ;
The Mount Laurel lI decislon :
wandates all municipalities to pro-
iide housing for all economic :
poeps.
A court motion praented by Enc :

Neisser, attorney for the Clvic -

League, asks that the controversial §
srdisances be kept on the books. The §
aotion 2lso asks that the sale of all §
‘vacant, contiguous land,” one acre

ar larger be restricted and that $2.8 ¢

million from previous borough spon-
sored Jand sales be placedina court-
sdministered escrow account, .
-The motion states that the n;tne-
Hons are mneeded becauss South

Piainfield bas shown anm “over- [:

whelming pattern of bad faith con-
doct over the last two-and-a-half
years.” Piscataway, DMlonrce and
Cranbury are also included in the
coart motion.

The ordinances were mandated by
Seperior Court Judge Eugene Ser-
pentelli to force South Plainfield to
compl y with the Mount Laure! II de-
cision. Serpentelli will be presiding
atnext moath’s hearing,

A Supreme Court decision on Feb.
20 transferred all Mount Laurel liti-
gation Involving the construction of
affordable housing in the borouzh to
the state’s Affordable Housing Coun-
cil. That body will now be responsi-
ble for determining the borough’s
“favr share" of affordable housing

ki mmerl A mliman acbahiichad K.
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The court hearing is to determme

. what restrictions on development

stould apply until the housing coun-
cil makes a decision.
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VILENTZ, GOLDMAN & SPITZE ~

A PROFESSIONAL CORPORATION
- ATTORNEYS AT LAW
PLAZA 9 BUILDING
900 ROUTE 9

P.O. BOX 1O
WOQODBRIDGE. N.J. 07098

\

AVIO T. WILENTZ ALA 8. OARNELL —_— FREDEAICK . DENNENY
6. GEONGE GOLOMAN {1822 1939) GORDON J. GOLUN ROV 1 TANZHAN
HENRY M. SPITZER JERONE J. BRUDLR (201) 636-8000 PHILI 4. TORTORET!

— STEVEN J. TRISP

RICHARD J. BINCELUGLASS
LINDA LASKBROOK
CHRISTOPHER M. PLACITELLA
JAMES E. TRABILSY

MAUREEN $. BINCTTY

FRANK M. QUFFAMN)
MARVIN 3. BRAUTH
STUART A, HOBERMAN®+
NICHOLAS W. MCCLEAR
STEPHEN A. SMTZER
RICHARD R. BONAMO®

WANREN W WILENTZ
MATTHIAS D. DILED
ROBERT A, PETITO
HORRIS BACWNS
HAROLD G. SMITH
FREDERIC K. BECRER®

TELECOPIER
(201} 838-0880

777 WESTPARK AVENUE

OOUGLAS T. HAGUL HELEN OAVIS CHAITMAN® JAMES M. BURNS
NICHOLAS L. SANTOWASSO SIONEY 0. WEISS P.Q. BOX 879 LILIANN MESSINA NUGENY
ALFRED J. MILL PETER C. PARAS OAKHURST, N.J. O778S MICHACL J. BARRETT
FRANCIS X. JOURNICK (1982-1982) ANNE 9. BABINEAU® —r AIMEE L. MANOCCHIO
RICHARD £ LERT CHRISTING D. PETRUZZELL (201) 493-2202 PETER C. VISCEGLIA

ROGEN . RAPLAN® JAMES £ HORAN
PHILIP A. PARIGIAN?®

BRIAN J. MOLLOY

RANDALL J. RICHARDS

BOMNIE M. 5. REISS

BARRY T, ALBINC

SHELDOMN E. JAFFE ¢

STUART T. COK. JR.

JOMN A HOFFMAN
STANLEY L. SENN
STEPHEN €. BARCAN
ROBERT J. CIRAFER
FRANCIS V. BONELLO
VINCENT ® MALTESE
KENNETH 8. FALR®
OAVIO M. WILOSTEIM

MILTOM 8. CONFORD
COUNSEL

JEFFREY R RICH®
MITCHELL 8. NISONOFF®
ERIC JOHN MARCY

DAVIO J ADES®+

JEAN &, CAMPBELL Y
THOMAS A. RALAPOS
ROBENT J. LEVIN
ANGELO JORN CIFALDY
OQUGLAS WATSONM LUBIC?
FRANCIS X. JOURNICK, uR
ROBENT J. CURLEY
MARTIN J. CONRQY

MARY F EVERS

JUOITH € HAGANS
SCOTT T SMITH

t ALSO ADMITTED INV I,
* ALSQ ADMITTED INO.C,
+ ALSO ADMITTED IN PA_

* ALSQOAODMITTED INN.Y

November 21, 1986

SCERTIFIED CIVIL TRIAL ATTORNEY
OCERTIFIED CRIMINAL TRIAL ATTORNEY

New Jersey Council on Affordable Housing
375 West State Street
Trenton, New Jersey 08625

Gentlemen:

This office represents Harris Structural Steel Co.,

PLEASE REPLY TO:

Woodbridge

Inc.

which has property in the Township of Piscataway and Borough

of South Plainfield, Middlesex County, New Jersey.
Element and Fair Share Plan.

By this letter Harris Structural Steel Co., Inc.

We are
advised that each municipality has filed a Draft Housing

advises

that it is an interested party within the meaning of the Rules

of the New Jersey Council on Affordable Housing.

By copy hereof

to each municipality, we request service of each municipality's
Draft Housing Element and Fair Share Plan, Resolution of

Participation,

Letter of Intent and Petition for Substantive

Certification, if any, and all other documents and reports
or materials which might be filed or to which we are entltled

under the Rules.

Yours very truly,

STEPHEN E. BARCAN

SEB:1ls
cc: Borough of South Plainfield
c/o Frank A. Santoro, Esquire ~ Municipal Attorney
William T. Dabato - Municipal Clerk
Township of Piscataway
c/o Philip L. Paley, Esquire - Municipal Attorney
Ann Nolan - Municipal Clerk
Harris Structural Steel Co., Inc.
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HOUSING ELEMENT
AND FAIR SHARE PLAN
BOROUGH OF SOUTH PLAINFIELD
MIDDLESEX COUNTY
NEW JERSEY

December 17,1986



HOUSING ELEMENT AND FAIR SHARE PLAN

Analysis of Existing Housing

A review of the existing housing types, distribution, and quality in
South Plainfield provides a sound base for planning for future housing
in the Borough. Examination of the present situation aids in
determining future trends by studying the past trends of development,
type, distribution, quality and location.

Housing Stock Inventory

Housing Types

The Borough of South Plainfield is estimated to have over 6500 housing
units which are, almost without exception, in good well=-maintained
condition.

In 1980, the US Census reported a total of 6,296 housing units in the
Borough. An additional 236 new units were added by April of 1985
bringing the total to 6,532 units., New single family home
construction accounted for 206 of these units while conversions and
other construction added 30 units.

Single family homes are the dominant housing type found in South
Plainfield. The 1980 Census indicated that there were 5740
single~family units in the Borough, or 91.2% of all housing types.
Between 1980 and April 1985, this increased by 206 to 5946 single
"family units or 917 of the total.

In 1980 there were 508 two ~ four family units or 8.1%Z of the total

'

number of units. In 1985, there were 538 two - four family units or
8.3 %. The increase in two - four family structures can be attributed
to a number of conversions from single family to two family structures

plus some new construction.

The 198C Census showed that multi-~family units accounted for .7% of
the total units in South Plainfield, with 48 units. Borough building
department records indicate that there was no change in the number of
multi~family units between 1980 and April 1985.

Housing Quality

The quality of housing in the Borough of South Plainfield 1is
considered to be very good. There are no specific areas that could be
considered as having a concentration of dilapidated or deteriorated
housing.

13



The relatively good quality of housing in South Plainfield is due to
several-.factors. One indicator of housing quality is percentage of
owner occupied homes. 1In the Borough of South Plainfield 91.7% of the
6224 occupied housing units are owner occupied.

The U.S. Census index of overcrowding, 1.0l or more persons per room,
which to some extent indicates poorer quality housing, is also low in
South Plainfield. The 1980 census indicates that a total of 114 units
had 1.0l persons or more per room. This is only 1.83% of the total
number of 1980 units in the Borough.

Another indicator of housing quality, units lacking some or all
plumbing facilities, is also very low in South Plainfield. Only 24 of
all the units in South Plainfield in 1980 lacked plumbing facilities.
This is only 0.38% of the total number of units.

Housing Distribution

In South Plainfield housing is found to be dispersed fairly evenly
throughout the various sections of the Borough. Nowhere can it be
said that there is one housing type in a particular section of the
Borough that cannot be found in another section. ‘

The only notable difference is the relative age of the homes within a
given development. Census tracts 8.02, 9.01 and 10.01 (see Census
Tract Map #1) are characterized as mostly single family developments
with winding streets and cul~de~sacs. Census tracts 8.01, 9.02 and
10.02 exihibit characteristics which reflect their older nature. In
these census tracts there are more 2 family homes mixed among the
single family homes and small neighborhood commercial strips are
prevalent. In addition, the lots are smaller and the grid street
pattern is predominent. Only census tract 10.02 (the area south of
the Lehigh Valley Railroad) has large areas of vacant land available
for future development, and these are limited in number.

In 1980, of the 5740 single family units in the Borough, the lowest
number (12.47%) was found in census tract 9.0l1., The greatest number of
single family units in South Plainfield (24.0%), was found in census
tract 9.02. ’

Since 1980, however, growth has mostly taken place in census tract
10.02.

Multi-~family units were mostly located in census tract 10.02 in 1980,
The remaining types of housing, 2-4 family structures, are scattered
throughout the central portion of the Borough. There was no single

area of concentration, but census tract 10.02 had a larger percentage
of its total housing units devoted to 2 family (10.6%).
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A majority of the older structures, those built before 1939 are found
in censas tract 10.02 or the southern portion of the Borough. 0f the
total of 984 pre~1939 structures, 328 or 33.3%X are located in census

tract 10.02.

Housing Density

Housing density is a good indicator of the extent of development that
has taken place in an area in addition to the development type trend
that has occurred. The housing density in South Plainfield increased
4,7%Z from 768 units per square mile in 1980 to 804 units per square
'mile in April 1985. The relatively small increase in density is a
result of the minimal housing construction that occurred due to lack
of developable vacant land.

Housing Demand

The lack of developable vacant land for residential construction has
substantially restricted the present and future demand for new housing
in South Plainfield. Within the Borough there are few parcels of
vacant land which are over 10 acres. In addition to these large
parcels, small parcels of vacant land are scattered throughout the
Borough. There currently exists approximately 210 acres of vacant,
developable residential land within the Borough. Much of this is on
small isolated lots.

According to Borough statistics, 347 housing units have been
constructed in the Borough since 1980 and there have been 11
demolitions. The population in South Plainfield having decreased from
21,142 to 20,521 between 1970 and 1980, increased to 22,032 in 1985.
In the future, in addition to the demand for new housing construction
on vacant lots, there will be some demand for new housing to replace
older, inadequate structures, but this will be minimal.

The Borough of South Plainfield's present and prospective share for
low and moderate income housing was established by the New Jersey
Council on Affordable Housing on May 1, 1986 in accordance with NJSA
52: 27D - 301 et seq. The Council determined that the indigenous need

amounted to 61 units while the combined present and prospective need
totalled 403 units, '

Housing Market Conditions

With the relatively high interest rates on home mortgages, the lack of
federal subsidy programs and the ambiguous outlook caused by other
factors it is difficult to assess the present and future housing
market in South Plainfield. The lack of vacant land for residential
construction in the Borough has led to a relatively static housing
market. All of the aforementioned factors will influence the market
well into the future
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The average one bedroom rental apartment unit in South Plainfield
rents for $400 to $450 per month and the average twor~bedroom apartment
rents for $550~5600 per month. The N. J. Council on Affordable
Housing regulations state that a family should spend no more than 307%
of its income for rental housing costs, excluding utilities. VUsing
this criteria the inctome of a family occupying a one bedroom apartment
"should be $18,000 and the income of a family occupying a two bedroom
unit should be $24,000. In both instances these incomes fall below
the income ceilings of two and three person moderate income
households, as established by the Council on Affordable Housing., It
is estimated that at least 239 units and possibly as many as 359 units
are affordable to low and moderate income households. This is based
on an assumption that rents for 50~75% of the 479 occupied rental
units fall within the affordable rental levels.

Newly constructed single family homes generally range from $100,000 -
$200,000. Most of these are located in the area south of the Lehigh
Valley Railroad on either side of Hamilton Boulevard. Older homes 'in

the Borough vary from $100,000 -~ $150,000.

Housing Choices

The housing choices in South Plainfield are essentially limited to
single family and two family homes on a wide range of lot sizes
throughout the Borough. The following table shows the distribution of
housing on lots ranging from 2,500 sq. ft. to over 10,000 sq. ft.

Few, if any, houses exist on lots smaller than 2,500 sq.ft. and most
lots greater than 10,000 sq.ft. are less than a half acre in size.

The single and two family lots are located throughout the communtiy as
follows.

Single family Two family Total

Lot area in

square feet Acres A Acres ve Acres A
10,000+ 878.2 59.3 54,1 3.7 932.3 63.0
7,500~9,999 352.9 23.8 8.4 . 6 361.3 24 .4
6,000~7,499 119.8 8.1 6.0 . 4 125.8 8.5
5,000~5,999 51.4 3.5 3.7 .2 55.1 3.7
2,500-4,999 5.1 .3 1.5 .1 6.6 G

Totals 1407.4 95.0 73.7 5.0 1481.1 100.0

The percentage of the developed portion of the Borough includes all
developed subdivided lots in an area, but does not include undeveloped
or vacant acreage that could be further subdivided.

Small lots (under 5,000 sq. ft.) comprise only .5% of the single and

two family residential land area, whereas large lots (10,000 sq.ft.
and above) comprise 62.9%.
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The median unit size was reported at 5.6 rooms. Most units have 6n7
rooms although a demographic analysis revealed that more than
onemthird of the units were occupied by households of only one or two
persons.

Unit Size Distribution

Rooms in unit Unit
3 or less 153
4~5 1773
67 3096
8 or more 1273

Housing Stock Projéction

During the 1987-1993 period the total housing stock is planned to
increase to 7,551 units. All units are projected to remain in
suitable condition and an appropriate number of units will be
affordable to low and moderate income households.

A 1,019 unit increase beyond the 6,532 units in existence in 1985 is
expected to occur as a result of four indicators of residential
development. These are as follows:

1. Based on issued certificates of occupancy, 41 units have been
completed since April 1985.

2. Assuming continued progress on current valid permits, another 213
units will become available during the next few years. This is
based on the following ouststanding building permits: 167
single~family dwellings, 21 two-family dwellings, and 1
four~family dwelling.

3. At this time there are estimated to be no more than 50 units in
approved residential developments for which permits have not yet
been obtained.

4, The development of other vacant lands already zoned for

residential use or anticipated to be so zoned by this plan would
result in an additional 715 units being constructed.

Demographic Analysis

The Borough of South Plainfield is estimated to have approximately
6500 households. Household characteristics are typical for a
community of one and two~family homes on modest sized lots.
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In 1980 the census reported 6224 households for the Borough. This is
estimated to have increased by 256 to a total of 6480 households in
1985, The growth is attributed to 236 new housing units and a decline
in the vacancy rate,

'The average number of persoms in a household is typical for the area.
The mean of 3.30 is higher than the median of 3.17 reflects presence
of larger households.

Qccupancy Distribution

Persons in Unit Unitsr-owner Units~renter
1 person 421 124
2 1501 153
3 1243 110
4 1364 80
5 742 22
6 or more 434 30

Reported incomes from the 1980 census show that 187 of the households
with incomes below $15,000, half of these had incomes of between
$10,000 and $15,000.

Income Distribution

Income Households
Less than $7,499 421
$7,500~,39,999 187
$10,000~$14,999 556
$15,000-~8%19,999 839
$20,000~-849,999 3809
More than $50,000 412

The 1980 census indicated that 1,088 or 17.4% of the households had a
member aged 65 or older. Altogether, 1,704 households had a member
over the age of 60,

Employment Analysis

Total employment inVSouth Plainfield Borough is estimated at 17,715
for 1986 and is anticipated to increase to 19,800 by 1993.

For the borough, the NJ Department of Labor and Industry reported a
total covered employment of 16,662 for' the 3rd quarter of 1984 It is
estimated that this had increased to 17,715 by 1986, This is based on
one new job for every 2,000 s.f. of industrial/warehousing floor area
constructed, three new jobs for every 1,000 s.f. of commercial/office
floor area constructed and one new job for every 200 s.f. of
restaurant floor area constructed.
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With the exhaustion of available vacant land, job growth is expected
to increase by no more than 300 jobs each year, with approximately
1,800 new jobs created over the next six years,.

- Future Housing Plan

. It is recommended that South Plainfield continue primarily as a
single family community, while at the same time providing a
lesser amount of other housing choices.

. Because of the Borough's high percentage of older housing, and
the fact that little land is available for new housing, it is
recommended that the Borough emphasize the maintenance and
rehabilitation of existing housing through continuing code
enforcement efforts and the utilization of federal and State
housing rehabilitation programs that would assist homeowners in
maintaining their homes up to code standards and provide
assistance to low and moderate income persons.

. It is recommended that the Borough continue to seek funding for
the construction of a senior citizen housing complex to house the
Borough's growing senior citizen population, (The Borough's
senior citizen population -~ 62 and over -~ increased by 597

between 1970 and 1980 from 1225 to 1950)

. It is recomended that the Borough continue to provide community
facilities to neighborhoods and maintain them in order to keep
housing quality high.

. It is recommended that the Master Plan be followed closely in
developing a zoning plan to implement this housing plan.
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Affordable Housing Plan

It is recommended that the Borough provide for the rehabilitation of
the 61 housing units identified as indiginous need according to the
COAH data. In addition, it is recommended that the Borough attempt to
provide for the construction of an additional 342 housing units to
meet its total need of 403 low and moderate income units, as follows:

Seven sites have been identified as suitable for the construction of
low and moderate income housing. The seven sites encompass a total
area of 186 acres of which 129 acres have been found to be
developable. These sites are described below and shown on the
attached table "South Plainfield ~ Fair Housing Plan'. It is
recommended that these sites be rezoned in order to provide the
opportunity for the construction of affordable housing as described
below.

Morris Avenue

This site is located on the northwest side of Morris Avenue between
Cedar Brook Ave. and the easterly terminous of Morris Ave. It
consists of Block 111, lots 1~4; Block 112, lots 1 & 2.01; Block 113,
lots 1,2,4, & 5.01; Block 115, lots 1,2,2.01 & 3. It has a gross area
of 6.15 acres and an average depth of 180', with a frontage of 1956°
along Morris Ave.

Surrounding uses include a Public School site to the Southeast,
single~family residences to the northeast and south, and a Middlesex
Water Company well~field to the west.

The site 1is currently owned by the Borough and is the future site of a
100 unit senior citizen complex. The Borough has taken several steps
toward the construction of this complex, including the formation of a
Housing Authority, and the delineation of wetlands on the site as an
initial step in the design process.

Harris Steel Site

This site is Located on New Brunswick Ave. between Tyler Pl. and
Jersey St. It consists of Block 455, lot 1; Block 460, lot 1; Block
461, lots 1~3; Block 462, lot 2; Block 465, lot 1; Block 466, lot 1;
and Block 467, lots 1, 3~5 & 21. It has a gross area of approximately
100 acres, of which approximately 55 acres is developable. It has
3629' of frontage on New Brunswick Ave. Surrounding land uses include
industrial to the north, east and south, multi-family residential to
the west, and single~family residential to the southwest,

The site is currently owned by the Harris Steel Company and is
suitable for residential development at up to 10 units per developable
-acre., Such development would yield approximately 110 units of
affordable housing at the currently accepted ratio of 1 unit of
affordable housing to four market rate units. Harris Steel has
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indicated a desire to utilize a portion of the site for industrial
purposes. To accomodate this desire, the Borough intends to designate
the site for mixed development. Seven acres of the site will be
designated for the construction of 70 affordable housing units, of
which 36 will be rental units. The balance of the site will be
déveloped for industrial purposes, with the industrial use subsidizing
the affordable housing construction.

Universal Avenue Site

The Universal Ave. site is located in the eastern part of the Borough
adjacent to Edison Township. It consists of Block 255, lots 14, 33 &
34. The site is a total of 41 acres of which approximately 30 acres
appears to be developable. The site is bordered by residential
development to the east in Edison and industrial development to the
west, south and north in South Plainfield. A significant portion of
this site is identified as freshwater wetlands on the U.S. Fish and
Wildlife Service Wetlands Inventory Maps. The site also has limited
access through residential streets in Edison. A total of 240 units
are proposed, of which 48 will be affordable to low and moderate
income housholds.

Pomponio Avenue

This site is located on Pomponio Ave. between 2nd Pl. and Clinton Ave.
It includes Block 448, lots 2.0l and 4.01. The site has a gross area
of 20 acres of which approximately 9 acres are freshwater wetlands.

It has 1025' of frontage on Pomponio Ave. and 363' of frontage on
Clinton Ave. Surrounding uses include one & twonfamily residences to
the north and east, and industrial uses to the scouth and west.

The site is currently owned by the Borough which intends to market the

property for a private housing development consisting of 120 total
units and 24 affordable units.

Coppola Farm Site

This site is located on New Durham Road between Corporate Blvd. and
Durham Ave., It consists of Block 528, lot 43 and is 25 acres in size
with 940' of frontage on New Durham Rd. Surrounding land uses include
single family residential to the east, and industrial uses to the
north and west. It is the Borough's intent to rezone the site in a
ranner similar to the Harris Steel Site, with five acres being
Ccesignated for construction of 65 affordable housing units, of which
30 will be rental units. The balance of the site will be developed
for industrial purposes.
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Metuchen Diocese Tract

This 7 acre tract is located on Tompkins Ave. in a single family
residential neighborhood in the northwest section of the Borough. It
consists of Block 12, lots 9, 16 and 17 and is irregular in shape with
a stream bisecting the site from north to south. For this reason, only
6 acres of the site are developable, The site is bordered by a school
to the south and single family residences to the west, north, and
east. Because of the surrounding land uses, the irregular shape of
the site, and the small size of the site, it is recommended that the
site be developed at a.relatively low density to provide a total of 20
units, of which 4 will be affordable to low and moderate income
households.

The attached chart shows the seven sites in order of priority as well
as the total and useable acreage of each site and the proposed units
on each.,

Elderlodge

The Elderlodge site is located at Hamilton Boulevard between Church
St. and S. Plainfield Ave. It consists of Block 259, lots 5, 6.02, 7 &
12 and has a gross area of 1.46 acres. It has 305' of frontage along
Hamilton Blvd. Surrounding uses are mixed use and include commercial
and residential to the east and south; a railroad to the south;
parkland to the west; and one & two=family residential to the
northwest and north.

The site 1is currently approved by the Borough Zoning Board of
Adjustments for a 100 unit age restricted housing complex. It is the
intention of the Borough that 10 of these units be reserved for
~occupancy by low and moderate income housholds. Construction plans
for the site are currently under review by N.J. Dept. of Environmental
Protection since the site is located in a floodplain.

Other Affordable Housing Measures

It is recommended that the Borough adopt a fair housing ordinance
establishing regulations and an administrative mechanism, in
accordance with COAH regulations to ensure that the above housing is
rade affordable to low and moderate income households.

It is recommended that the Borough adopt an ordinance requiring that
2ll new development in the Borough contribute to an Affordable Housing
Fund unless such development is part of an inclusionary development as
defined by the current COAH regulations.
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Summary

South Prainfield is essentially a developed, homogenous community of
owner=moccupied single and two family homes. There are a limited
number of multimfamily housing units and little developable
residential lamd remaining in the community.

Consequently, the future efforts of the Borough in the area of housing
should concentrate on the preservation of existing housing stock, and
the provision of new types of housing where appropriate.
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New Construction

Priority

Site

1.

2,

Morris Avenue
Harris Steel
Universal Avenue
Pomponio Avenue
Coppola Farm
Diocese Tract
Elderlodge

Total new units

Rehabilitation

Indiginous need

TOTALS

SOUTH PLAINFIELD - FAIR HOUSING PLAN

Mt. Laurel Credited New Total Density/
Units Mt. Laurel Market New Developable Dev. Total
Constructed Units Rate Units Units Acres Acre Acres
100 100 0 100 NA NA NA
70 g2* 0 70 NA NA NA
48 48 192 240 30 8.0 4lac.
24 24 96 120 llac. 10.9 20ac.
65 75% 0 65 NA NA NA
4 4 16 20 bac. 3.3 lac.
10 10 %0 100 NA NA NA
321 343 394 715
_61 61
382 404

% Assumes rental unit credit of 1 1/3 units for each

rental uanit provided up to 20% of (total need less

Density/
Total
Acre

NA

NA

5.9

NA
2.9

NA

indiginous need).



Pace 2

403 (total need) - 61 (indiginous need) = 342

342 x .2 = 68

If 68 rental units are built, the Borough can take credit for 90 (1 1/3 x 68) or 22 additional
units. Therefor, it is recommended that 36 rental units (out of the 70 total units) be
constructed at the Harris Steel Site (36 x 1 1/3 = 48 48 + 34 = 82 total affordable units.)

It is also recommended that 30 of the units at the Coppola Farm site be rental
(30 x 1 1/3 = 40. 40 + 35 for sale units = 75 total affordable units).



ATTACHMENT #1

EXISTING LAND USE MAP
PHYSICAL LIMITATIONS
FAIR HOUSING SITES OVERLAY

(NOTE:

On File in COAH Office
and Borough Hall)
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ATTACHMENT #2

FISH AND WILDLIFE SERVICE WETLANDS MAP
ON U.5.G.S. BASE
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