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;Dear Eric.

: Pursuant to our telephone conversatlon, please flnd enclosed the May,
: 1985 opinion in the West W1ndsor case. _ ey o «
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Attorneys for Defendant -

smm
LAW DIVISION .

~ MERCER/OCEAN COUNTY -
DOCKET NO. L-017812-84 (P.w )y

) -
AFFORDABIE LIVING OQRPGMTION INC., a. )
New Jersey Corporation, and )
 MANEELY, INC., a New Jersey Corporation, } ‘

Plaintiffs, )

WEST WINDSOR TOWNSHIP, a municipal ) - Civil Action
corporation of the State of New Jersey, ) ' : i
located in Mercer County, New Jersey, D E ORDER- DENYING

) - PARTIAL SUMMARY

Defendants. )y
) :

fmis matter being opened to the Cout't on the motion of
Gebhardt and !ﬁefer-, Attomeys for the mtewening pla.intif.‘t‘, Manéely,
Inc. (James H. Knox appearing), and in the presence of Schragger, L
Schragger & Lavine, Attorneys for det‘endant West Windsor‘ Township, ,
(Bmce M. Schragge:‘ and Lucille E. Davy appeari.ng) and Bisgaier 3
Pancott:o, Attomeys for plaintirf Affordable Living Corporation, Inc. N

(Carl Bisgaier appearing) for an Order granting par'tial summary
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Judgment to pla;ntlff Maneely, Inc. w1th respect to the issues o:
'the val;dlty and 1nterpretatlon of the Prel;mlnary A approval
granted to Maneely, Inc. by the West Wlndsor Townsth Plannlng
Board and referred to 1n the complaxnt filed by Maneely, Inc;
and the Court havzng consxdered the matter and having heard
arguments of counsel and for good cause appearing,~ '
It is on thls /f;- day of May, 1985:

| ORDERED that the motlon by Maneely, Inc. for partlal ;
summary Judgment that the Prellmlnary A approval is a fully valld
'prellmlnary approval under the Munlc1pal Land Use Law and vests
‘Maneely, Inc. with ‘all of the rights descrlbed in connection
therewithkie hereby denied, the Court having found that the
Preliminary a aéproval does not vest such rights and is the'
: functlonal equlvalent of conceptual review per N. J.S. A. 40: SSD—
10.1; and it is further - | | |

| ORDERED that +the partles be permltted to submlt\"
supplemental briefs on or before May 14, 1985, with respect to
the issues of whether or not the West Windsor Planning Board
| could amend or wazve a Townshlp Ordlnance by resolutaon by
permitt;ng, as Haneely, Inc. alleges lt did, any modlflcation of'
a requirement that 15% of the units constructed by Maneely, Inc.
be affordable to lower income households and whether any argument
of rellance by Maneely, Inc. on actlons taken by the Planning |

Board could vest any rlghts in Maneely, Inc.; and it 1s further"

ORDERED that a copy ot thls Order shall be serVed upon




