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I an one of the attorneys representing the
Urban Leaaue plaintiffs in the Urban Leacue - Mt
Laurel II itica^icn acainst Piscarawav Tovrnship.

I recently received copies of a document
entitled "Conceptual Plan For Development of
Affordable Condominium Homes in the Proposed
Society Hill at Piscataway," dated September 13,
1984, and two memoranda from Donald Daines to
Lc-ster Kebenzahl dated September 14 and 19, 1984,
respectively. I have reviewed these documents
with our planning consultant and have the
following comments regarding the developer's
affordable housing proposal.

Basically, we believe that this is a
reasonable and sound proposal that contains a
number of innovative and attractive features.
Nevertheless, for the reasons set forth below
having to do primarily with the determination of
affordable sales prices, we believe that the draft
proposal is not fully consistent with Mount Laurel
II and does not ensure that the proposed housing
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will in fact be affordable to low and moderate income
households. Unless these concerns are addressed, we will be
constrained to oppose allowing the Township tc "credit"
these units toward its fair share obligation and may have to
take other appropriate action to protect the interests of
our clients.

Our concerns about the developer's affordable housing
proposal fall into the following areas.

(I) Median Income:

^RiZr'VJBT]^ 1*11-" e m p 1 o y s"~ the'mecian
|TncoiTie^^dl^?£he' PMSA? rather than the median income for the
Mt.; Laurel housing region, in determining affordable sales
prices and rental charges. (See, e.g., Sections 1.01(A)(3),
1.20 and 1.26): Carla Lerman's Fair Share Report of April
2, 1984, concludes that the median income for the 2 1-ccuntv
region should be used, in determining aff ordabili ty of Mt.
Laurel housing. This usage is based on the premise that
when one builds housincr cesicr.ed to meet the needs of a
larger region m a .-'.•,S7-. wnose meciar. income exceecs tnat ci
the Ic^'csr r"cic''. use c f the ?MS7- f i cur G ?• TT£ n i""' i z e s "! r• wG V"

V f- - c

recaus- calculation z: t:ic recionai meciur

Somer se t-:iur. terden PMSA. be used in determin ir.c affordable
sales prices and rental charges. This figure, however, ir
merely a she. rtr.ar.d to arrive at the median income for the

the FMSA's ::.-?iian ir.ccrr.e and that of the larger region, a::;:
has nothing tc 6o with the median income of any particular
municipality. Accordingly, to equate the PMSA median income
tc that of the 11-county region (See Section 1.26) or to
sucaest that "no adiustmc-nt is necessarv" because
Piscataway's median income is equal to that of the PMSA is
wrong as a matter of fact and misconceives the nature- of the
shorthand formula used for calculating recionai media:,
i n come

In light c: the above, we firmly believe that the-
Concept Plan should use either the recionai median income or
a shorthand formula, such as 9 4C. of the PMS7-. median income,
for determining affordable sales prices and rental charges.
In addition, the definitions of Low and Moderate Income
Family must be modified to-- ensure they are consistent with
these chanaes.
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(2) Far.il y Size:

n ? e s t.r'Q'agT\̂ *.ol7i erct- to the-Concept F l a n ' s use- of ilicom
^TciureiT'f or^aS^fqu'r*Derson,. househo 1 d to determine the

s p r ice or rental '1 'charge for a two bedrfqabl'ie, sales price or rental'charge for a two bedroom
unit. 'By''doing so, the range of af fordability of that unit
is drastically reduced, and virtually no household other
than a four person household will be able to qualify for the
unit. In this regard, the square footage of the unit is
irrelevant to the question of whether the sales price or .
rental charge is affordable to low or moderate income
households.

Mr. Dairies' letter cf September 19, 1984, is in error
regarding the prevailing standard. Ms. Lerman's Expert
Report in the Urban League case employs income figures for a
three person household in determining affordable prices for
a two bedroom unit. Although it is true that the East
Brunswick settlement (which was negotiated prior to
preparation cf Ms. Lerman's F.epcrt) uses inccme figures for
a 3.5 person household fcr tr.ir size unit, all subsequent
settlements have incorporated the standard contained in the

s c111 e m ~' n t t e w h i c h Mr. D a i n e s r e *" e>"e h» a-° since been

Indeed, so far as we knew, ne eeurt has approver, any

*".£i\re no ob 1 e•"t ~ c• **• tc the m° thod v "ed in
:": crdable sales prices, as sct^c^tn inj-lr. ̂

fSerTeMbe r 14, 1984, there does appear
Ln-Ci-^ccst t

'£pcrif icaily, trie row marked l<-.\ actually
eee-rficent for a 13 \ mortgage; the row marked

I3\. provides tne coefficient for a 12* mortgage; and so
forth. This error affects the calculation of affordable
sales prices.

In addition,
ccndomir.ium Ie<?.s are sicni f icantiv below tvoical levels.
If, however, the developer is in a position to ensure that
these costs will in fact apply, we would have no objection
to the use cf these coefficients.

Based on the calculations provide:; on the attached
sheet and taking into account the problems noted above, we
have computed tne maximum affordable sales prices and rental
charges for the lower income units at Society Hill to be as
foilows:



MAXIMUM SALES PRICES EASED OK 14 ? MORTGAGE INTEREST
RATE :

LOW INCOME MODERATE INCOME

2 EEDROOM $22,900 $36,500

3 EEDROOM $27,400 $43,200

MAXIMUM RENTS (EXCLUDING UTILITIES)

LOW INCOME MODERATE INCOME

2 EEDROOM $251 $4 44

3 EEDROOM $2 95 $517
It is understood, however, that if mortgage interest rates
decline, if a reasonable buvccv.T, is provided, cr if ! >• i.

mortgage' funds are available, it may be possible to increase
these sales prices.

(4) Additional Comments:

iT: addition to tne more runoam.enta x prc;;:crr acr.re.vsed
anove, we have several additional comment- rf rrurd ir.c tr. e
Afi'erdable Housing Plan for Society Hill at I-i r ?:= t awj.y .

(c ) 7". P IT "~ ° v i ~ "• o *"* t h a t ••• n •=» Q ~* v e 1 cr %^ ̂  ' 5 *• * •' ~ •• >

cr,* ' G' o * f 12r tne'~ 1"e cuc" no t*nc c-" 11 ̂c LTI^" 1 .- • * -
renting the units, if the mortgage interest r:rt
e:-:e-eds 14-. is a reasonable one, and adec-czzeiy
balances the interests of the developer anc. the r.•:-•':• d:'
C'. 1 ov:e r ir.eeme hiou s eho 1 d s .

(b) The general approach tc resale contrci: -r.z
tc maintenance of the affordability of Icv;er :-:::•
units cDDears reasonable. Two cuestions vrnich arisf- in
this regard are whether the 1 own shir of Piseatavc." :~. a~
agreed to establish the Affordable Housing Agency
described in the Concept Plan and what methods and
criteria will be used in calculating the resale price
for lower income units.

(c) While the- definition of C'^siifisd Purchaser
( SC'c 11c• n 1.25) Drcvi des that the Affordable Hour inc
/Agency will be responsible for qualifying prospective
purchasers or renters as jewer income families prior tc
the sale or rental of a lower income unit, the
definitions of Low and Moderate Income Family (Sections
1.12 and 1.22) imply that the developer may aisc
perform this function. To avoid confusion, you may
want to clarify that qualification of prospective
purchasers and renters as "lower income families" is in
fact thcj responsibility of the Affordable Housing
Aoencv.



r • ' • • - >

(d) The proposed standard for allowing buyers to
qualify on the basis of a buydown (Section 1.01(A)(1))
is excessive. In order to protect the long-term
interests of the lower income homebuyers and avoid
unreasonably inflating the price of the unit, the rate
of increase should not exceed 0.5cc per year if the
interest rate for the first year of the buydown is to
be used in calculating the sales price.

(e) Finally, the phasing requirement contained-in
Section 19 permits the developer to build A01 of the
market units before buildina a single low or moderate
income unit. Because we believe that this standard is
inconsistent w.ith the phasing requirement of Mt. Laurel
II, we would recommend that, at a minimum, certificates
of occupancy for no more than 201 of the market units
be issued ur.til at least some of the lower income
units, sav 2 C- — 2 0r , have been completed. In addition,
the fact that the phasir.c requirement allows the-

^^ ^ ~ ••• cz "̂"* ^ x* *r *^- ( ^ * ̂  - *~ c r ^ ^ *~ c~~ **~ ~>~ «^s '~* £J T *̂ - ** "r~*J r^ £2 *~~- "*" • "̂  CT a ~̂ ^ ~̂~ O *"

Z i '•'cu .'.r. v-'- a r. v -zu'j r t i c r r in th.i s rac z. rc 1.1 ea s-r


