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'MANDELBAUM, SALSBURG, GOLD & LAZRIS
tA Professional Corporation

:155 Prospect Avenue

‘West Orange, New Jersey 07052
(201) 736-4600

‘Attorneys for Intervenor

i Peter J. Saker, Jr.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION

MIDDLESEX COUNTY/OCEAN COUNTY
DOCKET NO.

'URBAN LEAGUE OF GREATER
'NEW BRUNSWICK, et al,
} Plaintiffs,

|

-VS§~-

48 26 40 0% o8 s

ORDER DISSOLVING RESTRAINTS

'THE MAYOR AND COUNCIL OF
'THE BOROUGH OF CARTERET,
et al, .

Defendants.

_ This matter being opened to the Court by Mandelbaum,
fSa1sburg, Gold & Lazris (Richard M. Salsburg, Esq. appearing),
fattorneys for Intervenor, Peter J. Saker, Jdr., on notice to a]]
rparties on the attached list and the Court having considered
fthe Affidavit of Peter J. Saker, Jr. submitted in support and
;for other good cause shown, |

IT IS on this day of , 1985,
ORDERED that the prior restraints entered by this

i
|
!

$Court on December 11, 1984 as it applies to Lots 33 through 67
! |

i
i
i




{

I |
t

&and Lot 134, Block 228 in the Township. of Piscataway, also
|

ibeing known and designated as Site No. 3 in the above-captioned
fmatter, be and are hereby dissolved; and it is

5 FURTHER ORDERED that Intervenor, Peter J. Saker, Jdr.,

§pay proceed with site plan applications and all other
égppYications before the appropriate Boards of the Township of
iPiscataway; and it is

%% FURTHER ORDERED that a copy of this Order be filed and

tserved upon all parties within days from the date hereof.

Eugene D. Serpentelli, J.S.C.




‘Phillip Lewis Paley, Esgq.
‘Kirsten, Friedman & Cherin
17 Academy Street
Newark, New Jersey 07102
Michele Donato, Esq.

Frizel & Pozycki

296 Amboy Avenue

P.0. Box 247

%Metuchen, New Jersey 08840
Daniel S. Bernstein, Esq.
.Bernstein, Hoffman & Clerk
336 Park Avenue
‘Scotch Plains, NJ 07076
‘Lawrence A. Vastola,
VYogal, Vastola & Gast
10 Johnson Drive
VWatchung, New Jersey 07060

Esq.

Donald R. Daines, Esq.

K Hovnanian Companies of Nd
‘10 Highway 35

P.0. Box 500

‘Red Bank, New Jersey 07701
‘Raymond S. Miller, Esq.
2301 Maple Avenue

,South Plainfield, NJ 07080

QBarbara J. Williams, Esq.
‘Constitutional Litigation
. Clinic

"Rutgers Law School

15 Washington Street
‘Newark, New Jersey 07102

Christopher A.

Venezia & Nolan
306 Main Street
Woodbridge, MNew Jersey 08095

Nelson, Esq.

Raymond R. Trombadore,
Trombadore & Trombadore
33 East Main Street
Somerville, New Jersey 08876

Esq.

Glen S. Pantel, Esg.
Shanley & Fisher

95 Madison Avenue :
07960

Morristown, New Jdersey

Angelo H. Dalto, Esq.

Abrams, Dalto, Gran, Hendricks
& Reina

1550 Park Avenue

South Plainfield, NJ 07080

Edwin D. Kunzman, Esq.
Kunzman, Kunzman & Yoskin
15 Mountain Avenue

Warren, New Jersey 07060

Guliet D. Hirsch, Esq.
Brener, Wallack & Hill
2-4 Chambers Street
Princeton, New Jersey 08540
Lawrence B. Litwin, Esq.
Scerbo, Kobin, Litwin

& YWolff
10 Park Place _
Morristown, New Jersey 07960




MANDELBAUM, SALSBURG, GOLD & LAZRIS
A Professional Corporation
155 Prospect Avenue
West Orange, New Jersey 07052
(201) 736-4600
Attorneys for Intervenor

Peter J. Saker, Jdr.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION

-MIDDLESEX COUNTY/OCEAN COUNTY
DOCKET NO.

URBAN LEAGUE OF GREATER :
NEW BRUNSWICK, et al,

Plaintiffs, :

-V§—
AFFIDAVIT OF PETER J. SAKER, JR.

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al,

" e 26 84 40 ae e

Defendants.

:STATE OF NEW JERSEY:

; SS.
{COUNTY OF fRantentl
PETER J. SAKER, JR., of full age being duly sworn
according to law, déposes and says:

1. 1 am a general contractor in the State of New




Jersey and have been so engaged for the past fifteen years

essentially with my father, constructing for others 1in the

Iprivate sector{

2. A few years ‘ago, after constructing .a small
shopping center for third parties, I embarked on an initial
attempt to acquire land for the construction of a shopping
ceﬁter for my own account.

3. In late 1983, I started active investigation of
the Piscataway area and particularly 1lands then owned by
Piscataway Associates. The principa]s of Piscataway Associates
advised of their attempts to rezone their large parcel of land
from shopping center to residential and refusal by the
Township. Since they were not shopping center developers they_
were willing to enter into a contract for the purchase of the
property for the total consideration of $1,800,000.00. After
many months of negotiation, on February 14, 1984, a contract
was égreed upon by the parties.

4, During my investigation of the feasibility of the
site as a shopping center as well as negotiations with the

owners, 1 made special inquiry to the officials of the Township

. of Piscataway and confirmed that the zoning of the property was
ifor shoﬁping center, confirming that prior requests to alter
ithe zoning to residential héd, in fact, been rejected. I
%;further confirmed that the Township of Piscataway would only
7 gpermit a shopping center on this site.

| 5. Armed' with this information, I —concluded the

1
h
H

transaction and acquired title on May 11, 1984 designated as

-2




Lots 33 through 67 and Lots 134, Block 228; the same premises
yreferenced as Site No. 3 in the present litigation.

6. In addition to the purchase price of the property,
1. was also ob]igated to pay and discharge the real estate

commission of $50,000.000 to the Docs Agency tdgether with

well as the pre]iminary'feasibility studies that were necessary
and required to insure not only the propriety of the site for
shopping center but, to submit to prospective tenants in order
that there be a reaonsable probability of success with the

center.

February 14, 1984, 1 concluded preliminary negotiations with
Foodarama Supermarkets, 1Inc. the operator of Shop Rite
Supermarkets for commitment of intent to enter into lease for
the shopping center. Annexed hereto and made a part hereof is
a true copy of Foodarama Supermarkets, Inc. letter of intention
dated January 19, 1984, After execution of contract, 1
retained the services of the engineering firm of Abbington &

Ney, 1Inc. in order to prepare all necessary and required

{documents for the purposes of submittal of site plan approval

?to the Township of Piscataway. A11 of +the necessary and

érequired engineering studies have, in fact, been completed
iprior to November, 1984 at the cost in excess of $55,000.0%.

8. On or about November S, 1984, upon fiifng of the
lsite plan applications to the Township of Piscataway, I learned

for the first time of the proceedings before this court as well

-3.

incurring the costs for closing, legal fees, title search, as

7. Just prior to execution of the contract on




as the then request for restraint, prohibiting any further
iconsideration of my application.

9. As a result of the festraining order entered by
?this court, I am now placed in a very real and immediate danger
lof losing my entire investment and fécing possible economic
ruin, | |

10. Prior to HNovember of 1984, I had entered into
prelihinary negotiations with various other retailers for space
within the intended center and have been met most favorably
within the trade énd was about to conclude these negotiations
with two major companies. Obviously, as a result of the
restraints all negotiations were suspended.

11. To 'date, my total financial commitment execeeds
$1,935,000.00 plus interest. As a result of the temporary.
restraints, 1 have not been able to conclude the applications
for site plan approval, the preliminary commitments for
construction funding have been suspended by the prospective
lenders; prospective tenants will no 1longer negotiate since
construction and thus occupancy time cannot bDe fational]y
projected; and, unless this circumstance can be vreversed in
short order I will _Iose‘ thé building season and the broject
will be irrevocably defeated.

12, The Township of Piscataway has vrepeatedly
éasserted that they intend to maintain the applicable shopping
Ecenter zoning for my land and, based upon the invesfigation of
| the lands avai]abTe‘in the Township of Piscataway in general by

| the various experts which have appeared before this Court, it
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is c¢lear that +there is more than sufficient available land

;Ewithin the Township to meet any criteria or requirement imposed
iby the court pursuant to the applications.of plaintiff,

ﬁ 13. While I am uniquely sensitive to the requirements
of housing within the Township of Piscataway, I am equally

sensitive to fhe fact that I face financial ruin in short order

absent appropriate relief,. I purchased the property in good
faith, expended an enormous sum as a legitimate businessman and

am prepared to improve property that has remained fallow for

years. I am willing to eliminate a downstream water problem
and an onsite flooding problem that has been vexing to the
community for years, ready to provide a needed service>to the
community and now I find that, for no fault of my own, fifteen
years pf effort could be wiped out by the ibabilify to proceed

with this project.

H
H
i

14, I respectfully assert to the court that the
fundamental equities do not Jjustify a further restraint on my
ability to develop this property. 1 respectfully believe that

my land is not necessary or required to fullfil any obligations

that the Township of Piscataway may have pursuant to the "Mt.

ELaure1" doctrines and I most genuinely beljeve that the
%deve]opment of this site will have a beneficial effect on the
%community equally as valid and -as | important as the
festablishment of additional housing.

| 15, I am not a partisan one way or the other as to

ithe housing issue but respectfully suggest to the court that a

icontinuation of the restraint 1is not merely fundamentally

-5




unfair but would result in an immediate, irrevocable and final
financial disaster.

16. For all of the reasons above, I respectfully urge

'the court that I be relieved of the burden of the restraint and

be permitted to proceed with the site plan applications before
the appropriate boards of the Township of Piscatéway, and if
properly approved by said boards, be permitted to construct the
intended shopping center. In the event the coﬁrt does not deem
it appropriate to grant the foregoing relief at this time, I

would at least request the court to permit me to proceed with

i'the municipal approval process, awaiting the further order of

this court.
17. I make this affidavit knowing that the court will
rely upon same and assert that the facts contained herein are

true to the best of my information and belief.

QLG h

Peter . Saker, Jr.

Sworn to and subscr1bed
to before me this 207

day of LRPQA’V , 1985,




MANDELBAUM, SALSBURG, GOLD & LAZRIS
A Profess1ona1 Corporat1on
'155 Prospect Avenue
West Orange, New Jdersey 07052
1(201) 736-4600
‘Attorneys for Intervenor

Peter J. Saker, dr.

H ; SUPERIOR COURT OF NEW JERSEY
| ‘ CHANCERY DIVISION

i ’ MIDDLESEX COUNTY/OCEAN COUNTY
DOCKET NO.

i

'URBAN LEAGUE OF GREATER :
NEW BRUNSWICK, et al,

| Plaintiffs,

H -VS=- NOTICE OF MQTION

THE MAYOR AND COUNCIL OF
’THE BOROUGH OF CARTERET, :
et al, :

Defendants.

TO: ALL COUNSEL
‘SIRS:

PLEASE TAKE NOTICE that on short notice pursuant to
&order of the Court entered December 11, 1984 and, in any event,

on Tuesday, May 7, 1985 at 9:00 a.m. in the forenoon or as soon

'thereafter as counsel may be heard, the undersigned, attorneys

}
il
|
!
|
"




éfor Intervenor, Peter J. Saker, Jr., shall ‘app1y to the
‘Honorable Eugene D. Serpentelli or such other Judge as may be
sitting at the Ocean County Court House, Toms River; New Jersey
for an order dissolving the restraints as to Site No. 3 (Lots
33 through 67, Lot 134, .Block 228) in the Township of
'PiscataWay and permitting Intervenof to proceed wiih all
‘ﬁpplications before the appropriate Boards of the Township of
éPiscgtaway for the construction of a shopping center;
| PLEASE TAKE FURTHER NOTICE that Intervenor, Peter J.
fSaker, Jr., shall rely upoh the annexed Affidavit in support of
?this motion; _ .
PLEASE TAKE FURTHER NOTICﬁ that this motion is befng
¥submitted pursuént to Rule 1:6-2 and Intervenor waives the

right of oral argument.

MANDELBAUM, SALSBURG, GOLD
& LAZRIS '

Attorneys for Intervenor
Peter J. Saker, Jdr.

By .
R1apard M. Salsburg

DATED: May 2, 1985




"Phillip Lewis Paley, Esq.

Kirsten, Friedman & Cherin

17 Academy Street

- Newark, New Jersey 07102

Michele Donato, Esgq.

Frizel & Pozycki

1
'

{
’
§
i
i
i
1
.

ik
q
1

s
i

296 Amboy Avenue

P.0. Box 247

Metuchen, New Jersey 08840
Daniel S. Bernstein, Esq.
Bernstein, Hoffman & Clerk
336 Park Avenue

:Scotch Plains, NJ 07076

gLawrence A. Vastola, Esq.
‘Vogal, Vastola & Gast
10 Johnson Drive

Watchung, New Jersey 07060

Donald R. Daines, Esq.

K Hovnanian Companies of NJ
10 Highway 35

P.0. Box 500 ,
Red Bank, New Jersey 07701

%Raymond S. Miller, Esq.
2301 Maple Avenue
‘South Plainfield, NJ 07080

iBarbara J. Williams, Esq.
Constitutional Litigation
Clinic

‘Rutgers Law School

15 Washington Street.
Newark, New Jersey 07102

Christopher A. Nelson, Esgq.
Venezia & Nolan
306 Main Street .

Woodbridge, MNew Jersey 08095

Raymond R. Trombadore, Esq.
Trombadore & Trombadore

33 East Main Street
Somerville, New Jersey 08876

Glen S. Pantel, Esgq.

Shanley & Fisher

95 Madison Avenue

Morristown, New Jersey 07960

Angelo H. Dalto, Esq.
Abrams, Dalto, Gran, Hendricks
& Reina o

'1550 Park Avenue

South Plainfield, NJ 07080

Edwin D. Kunzman, Esq.
Kunzman, Kunzman & Yoskin
15 Mountain Avenue
Warren, New Jersey 07060

Guliet D. Hirsch, Esq.
Brener, Wallack & Hill

2-4 Chambers Street
Princeton, MNew Jersey 08540

Lawrence B. Litwin, Esq.
Scerbo, Kobin, Litwin
& Wolff
10 Park Place
Morristown, New Jersey 07960
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- MANDELBAUM, SALSBURG, GOLD & LAZRIS
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
IRVING MANDELBAUM 155 PROSPECT AVENUE ROBERT E. VACCIANO
BARRY R. MANDELBAUM WEST ORANGE, NEW JERSEY 07052 CARMINE D. CAMPANILE

RICHARD M. SALSBURG™*
AVROM J. COLD

YALE 1. LAZRIS

RICHARD H STEINBERG®**
JOHN R. DUSINBERRE
JOSEPH J. DISCENZA®*
BARPY M. PACKIN

. MERYL J. TGPCHIK

LYNNE STROBER

* CERTIFIED CIVIL TRIAL ATTORNEY
*MEMBER OF NJ 8 PA BAR
** MEMBER OF NJ 8 FLA BAR
e+ MEMBER OF NJ 8 NY BAR

Honorable Eugene D. Serpentelli
Superior Court

Ocean County Court House

Toms River, New Jersey 08754

Dear Judge Serpentelli:

OWEN T. HUGHES"*

(201) 736-4600 : RONALD S. KAPLAN®

PETER E. ROYAL
WILLIAM.J. BERMAN®v*
MICHELLE $. SILVERMAN**+

May 2, 1985

ALAN L. SUSSMAN®**
OF COUNSEL

Re

Urban League of Greater
New Brunswick vs. Carteret
Docket No. C—4122—73

I encloss Notice of Motion, proposed Order and Affidavit
of Peter J. Saker, Jr. in the above-captioned matter.

Mr. Saker's affidavit basically establishes his rationale
for relief. Based upon the testimony introduced at the time
of hearing as well as the substantial parcels otherwise available
for development within the Township of Piscataway, I believe
that any impact to the granting of this motion to Your Honor's
ultimate decision in this cause would be, at best, de minimis
and would serve to relieve an emergent and substantial negative
effect on my client. We have withheld the motion in the hopes
that the matter could be otherwise resolved but the financial
pressure and the ootential loss of Mr. Saker has now become

most real and immadiate.

For all the reasons set forth, we most respectfully
request that the motion be granted.

RMS/kg(d)
Encl.

cCc: AllACounsel
w/encl.

Respectfully,

Richard M. Salsburg



'Newark,

‘Michele Donato,

Ph1111p Lewis Paley, Esq.
‘Kirsten, Friedman & Cherin

17 Academy Street

New Jersey 07102

Esqg.

“Frizel & Pozycki
.296 Amboy Avenue

d

:P.0. Box 247
iMetuchen, New Jersey 08840
@Danie] S. Bernstein, Esq;

.Bernstein,

Hoffman & Clerk

‘336 Park Avenue

'Scotch Plains, NJ

-Lawrence A.

1i

i

07076

Vastola,
Voga1 Vastola & Gast
10 Johnson Drive
Hatchung, New Jersey 07060

Esq.

Donald R. Daines, Esq.
K Hovnanian Companies of NJ

10 Highway 35

P.0. Box 500
*Red Bank, New Jersey 07701
Raymond S. Miller, Esq.

LSouth Plainfield, NJ

:2301 Maple Avenue
07080

Barbara Jd. Williams, Esq.
‘Const1tut1ona1 Litigation

Clinic

‘Rutgers Law School

15 Washington Street
;Newark,

New Jersey 07102

-Raymond R.

Esqg.

d

Christopher A.

Venezia & Nolan
306 Main Street
Woodbridge, MNew dJersey

Nelson,

08095

Trombadore,
Trombadore & Trombadore
33 East Main Street

Esq.

Somerville, MNew Jersey 088756

Glen S. Pantel, Esgq.

Shaniey & Fisher

95 Madison Avenue

Morristown, New Jersey 07960

Angelo H. Dalto, Esq.

Abrams, Dalto, Gran, Hendricks
& Reina :

1550 Park Avenue

South Plainfield, NJ 07080

Edwin D. Kunzman, Esq.

Kunzman, Kunzman & Yoskin

15 Mountain Avenue
Warren, New Jersey 07060

Guliet D. Hirscn, Esq.
Brener, Wallack & Hill
2-4 Chambers Street

Princeton, New Jersey 08540
Lawrence B.
Scerbo, Kobin,

& Wolff

10 Park Place
Morristown, New Jersey

Litwin, Esq.
Litwin

07960




