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_ December 11, 1985

_'Thomas Kelso, Esq.

- Gluck & Kelso
132 Hamilton Street
New Brunswick, NJ 08901

Phllllp L. Paley, Esg.
17 Academy Street - '
Newark, NJ 07102
‘Re: Urban League v. Carteret (Plscataway)

Dear Tom and Phil:

nclosed please find our proposed Consent
Order with regard to Site 3. I am sending the orlglnal

" to Tom for him to £ill in the name of the development -

corporation, prepare the necessary promissory note, 51gn,
and mail on to Phil. Please let us know if you have any
questlons. :

Erlc Neisser
Urban League Co—Counsel

encls

:cc/Roy Epps

Counsel: Frank Askin-Jonathan M. Hyman (Adrministrative Director) ~Eric Netsser



+JOHN M, PAYNE, Esqg.
ERIC NEISSER, Esq.
Constitutional Litigation Cllnlc‘
Rutgers Law School
15 Washington Street
.. Newark, New Jersey 07102
- [201] 648-5687

- ATTORNEYS FOR PLAINTIFFS

-~ On behalf of the American C1v11
‘Liberties Union of New Jersey

SUPEWIORFCOURT OF NEW JERSEY

CHANCERY - DIVISIGN—MIDDLESEX COUNTY'

(OCEAN COUNTY)

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,
vDocket No. C- 4122 73
Plalntlffs,
C1v11 Actlon

vs.' " (Mount Laurel) . -

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET, ' , ’ -
et al., ' PARTIAL CONSENT ORDER

- RE: PISCATAWAY TOWNSHIP

g L R By S e e i o B S

Defendants.

, Thie matter~having been opened to the Court by‘Peter J. fSaker,f
Jr., owner of Site 3, by hlS attorneys, and the partles, by thelr

attorneys, hav1ng reached agreement on condltlons for relea51ng the

"'nex1st1ng restraints and having s1gned the followlng proposed Consent

Order, which the Court has reviewed:

NOW, THEREFORE, IT IS THIS DAY OF 1 ., 1985,

ORDERED AND ADJUDGED:

1. Conditionalldissolugion of restraint. The restralnts onk

development approvals entered by thlS Court on December 11, 1984, are
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'_,‘ hereby dissolved insofar as Blbck‘§28 Lots 33 through 67 and Lot 134»‘

. in the Townshlp of Plscataway, aﬁso desxgnated as Site 3 1n the Report
‘of the Court- ap901nted expert, Carla Lerman, dated November 10, 1984.
,rnlssolutlon of these restralnts are subject to the conditlons stated
in Paragraphs 2-6 below. |
| 2. Agpllca;; n_for development og Slte 2.7 Peter Je Saker. Jr.
-may apply forthwith to the Plannlng Board of the Township of
‘Piscataway for approval to develop Site 3 as a shopping center. Such
 ‘app11cat1on will be cons1dered by the Plannlng Board, and by any other
"approprlate Townshlp boards, agenc1es, or off1C1als, in accordance'
w1th the requlrements of the Munlclpal Land Use Law and the exlstlng
land use regulatlons of Plscataway, but nothlng in thls Consent Order
shall blnd,the Planning Board or any other Iownship boards, agencies
or officials to approve such application except ih_accor&ance with
otherwise applicable law. L | . | | | |

3. Ppayment in 1i ‘of‘ ordable hou iﬁ If S1te 3 is approved
‘for development as a shopping center, Peter J. Saker, Jr.'shall pay 1nf‘
to the Court pursuant to Rule 4:57 for the use of the szzc (formerly
rUrban) League of Greater New Brunswick, the su of $250,000 for the'
lpurposes spec1f1edk1n’Paragraph 4 below, in accordance with the
’following schedule: | ;

a. Simnltaneous with closing of the cthtruction,loan or
issuance of the flrst building permit, whlchever shall occur earller,

the sum of $50 000.
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br Thereafter, the sum of $25, 000 every three months untll the ;ib
'total sum of $250,000 shall have been pald ‘ | : ‘
4, Use of funds to provide affordgble hgu31ng 7 |
v 'a. The funds payable to the C1v1c League pursuant to thls‘?
‘Consent Order shall be held by the Clerk of the Superlor Court 1n a’
separate 1nterest bearlng account desrgnated as- the‘"Plscataway
. Affordable Houslng Fund." Payments from thlS ‘account shall be for.
purposes stated in this oaragraph and as speclflcally authorized by
’the.Board of Directors of the Civio Leagoe aad approved by:the Court;
 provided‘that‘a11 such expenditures shall further the provisioo‘of
afEOrdable housing in Piscataway.Township. In the dlscretlon of the
' Board, payments may be made either from the capital value of the Fund
~or the 1nterest income thereon,,but in no event shall annual payments
from the Fund be less than the annual interest accrued to the Fund..
| b. An approprlate amount, but 1n any case no more than $10 GOOV
‘per year from the Fund shall be pald to the C1v1c League for the
frpurpose of monitoring Plscataway Township's compllance w1th the |
Judgment of September 17, 1985, and any further judoments,'orders or
: settlements which 1mplement compllance. | '
S C. The remalnder of the Fund shall be used to subsrdlze
'affordable hou51ng in Piscataway. The Fund may bekused}to subsidize
‘the capital cost»of providing new housing or»of rehabilitating
existing substandard housing. The Fund may also be used to provide"'
operating subsidies to providers of housing for low and moderate'v

income households, or to provide subsidies directly to such»"
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households. Other expendltures from the’Fund’conslstent with the
vefgeneral purposes spec1f1ed in thrs paraoraph ray be approved. Rea
‘:, d. All hou51ng subsidized by the Fund sball be occupled only by
‘lowvand moderate 1ncome households ano shall be -ubject to approprlate'
controls on resale or rerental. Until further order of th;s Court
L establrshlng a flnal complxance plan for Plscatasay Townshlp, the
standards of eligibility and control shall be those used in the
Soc1ety Flll at Plscataway development,’approved by this Court by
B Consent Order entered on *kkkkkkkk, |
| (5. Enforcement. ’ ".. :
a. The payment obllgatlon of Paragraph 3 shall be secured by a
;“promlssory note of kR R R AR Development Corporarlon and co—51gned
personally by Peter J. Saker, Jr., in the amount of $250 000, a copy
‘of which is attached to this Consent Order.

b. 1f any payment specified in Paragrapb 3 is not made in full

m»and on trme, the Townshlp of Piscataway shall not issue any further’

‘fjbulldlng permlts or certificates of occupancy for the development of
Slte 3 untll the amount 1n arrears, together wrtn 1nterest at 1nterest 
_rate on the constructlon loan plus 2% per month for the period of the
arrearage shall have been pald to the Clerk of the Superlor Court.
¢.  This consent order shall be enforcable by a Motion to Enforce |
thlgants' nghts brought pursuant to Rule 1:1G0~53.
| d. Peter J. Saker, Jr ey and khkhkkrkx Deveropment Corporatlon,
hereby consent to the jurisdiction of this Court for purposes of

penforcement of this Order and agree that service of motion papers upon
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'Wtheir attorheys pursuant tokthe Rules of Courr shall constitute;
‘»hadequate service to permlt entry of an order under Rule l 10—5.
k 6. Ag;eglts against fair share. If the Townshlp of Plscataway
lgrants approval to Peter J. Saker, Jr., for development of Szte 3 as a
'Shopplng center, and if Peter J. Saker, Jr., makes all payments in
‘lieu of affordable hou51ng specified in Paragraph 3 above, the
Township of szcataway shall be entitled to a credlt of 75 units of
‘smoderate income hou51ng agalnst 1ts total falr share obllgatlon of
’,2215 units spec1f1ed in thls Court's Judgment of September 17, 1985.
7. Cont;nuance of restralnt if developmgnt gggroval not granted.

If for'any reason PeterkJ. Saker, Jr., fails to submit an applzcatlon‘
: for deVelopment of a shopping center on Site 3 by Februarylza,’l986;
or the Township denies such appllcatlon, any other appllcatlon for
1Vdevelopment on Site 3 by h1m or any other person or entlty shall be
rsub3e¢tkto all of the restralnts contained in thlS Court's Order of h

December 11, 1984.

Eugene D. Serpehtelii, A.J.5.C.



-— 6 —-

" We hereby consent to the form, substance a“d entry of thlS consent
order. % : :

Constitutional Litigation Clinic
Rutgers Law School T S
Attorneys for the C1v1c League of Greater XNew Brunswick

BY:
“ERIC NEISSER
JOHN M, PAYNE

. Kirsten, Friedman & Chernin

Attorneys for the Townshlp of Plscataway

BY:

PHILLIP LEWIS PALEY

| Gluck and Kelso

‘f ‘Attorneys for Peter J. Saker, Jr.

"‘BY:

THOMAS KELSO



