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Gluck and Kelso
Box 1208
132 Hamilton Street
New Brunswick, New Jersey 08901
ATTENTION: Thomas F. Kelso, Esq.

Re: Peter J. Saker, Jr. - Site 3
Township of Piscataway

Dear Toms

This will acknowledge receipt of your letter dated

March 19, 1986, regarding land owned by your client, Peter J.

Saker, Jr., within the Township of Piscataway. The question

presented in your letter, one which we have struggled with for

literally weeks and months, is the legal effect of the Order

entered by Judge Serpentelli on December 11, 1984, as incorporated

within the Judgment as to Piscataway entered by Judge Serpentelli

on September 17, 1985.

For reasons which I will attempt to explicate in the

following paragraphs, I have concluded that the contents of my

letter dated February 25, 1986, addressed to Chris A. Nelson, Esq.,

attorney for the Piscataway Planning Board, and James F. Clarkin,

Esq., attorney for the Piscataway Zoning Board, represented an
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excess of caution, and I seek by this letter to modify my position

with respect to the authority of either the Planning Board or the

Zoning Board to grant developmental approvals on land deemed

suitable for Mount Laurel development.

The December 11, 1984, Order entered by Judge Serpentelli

recites as follows:

"It is . . • . Ordered that pending a hearing on
the final report of Carla Lerman, dated November 10,
1984 . . . no site found suitable for residential
development by Ms. Lerman in the November 10, 1984,
final report shall be approved for development by
the Township of Piscataway and any of its official
bodies, officers or agents, unless the approval
requires a 20% set-aside for low and moderate income
housing . . . nor shall use of the site be approved
for any other purpose. Any approval granted pursuant
to this Order shall contain on its face specific
reference to this Order of the Court; and

'It is further Ordered that no building permit
shall be issued by the Township of Piscataway
or any of its official bodies, officers or
agents as to the sites found suitable for residential
development in Ms. Lerman's final report dated
November 10, 1984 . . . without Court Order
granting such permit upon a finding that the
proposed development meets affordability and
eligibility standards consistent with Mount Laurel
II; and

'It is further Ordered that except as provided in
paragraphs 1 and 2 above that the Township of
Piscataway and any of its official bodies, officers
or agents are permitted to process and approve
development applications, providing that such
processing and approval shall not, until further
order of the Court, create any vested use or zoning
rights or give rise to a claim of reliance against
a claim by the Urban League Plaintiffs or an
order of this Court for revision of the Piscataway
Township zoning ordinances, if the Urban League shall
claim or the Court shall order rezoning necessary to
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satisfy the Township of Piscataway's obligation under
Mount Laurel I I .

In the past, I have interpreted this language as an

absolute proscription against the Planning Board or the Zoning

Board taking any action with respect to any land described in

Ms. Lerman's November, 1984, report, unless the prospective

development contained a Mount Laurel component.

Having reviewed your letter of March 19, 1986, I believe

that your conclusions are well taken, in that the intent of the

December 11, 1984, Order was to safeguard any rights which might

be available to the Urban League as regards low and moderate

income housing. Therefore, your client, or any other individual

or company similarly situated, may process a developmental application

before the Planning Board or the Zoning Board, as the case may be,

and may obtain appropriate approval, which approval shall be subject

to any rights of the Urban League as regards Mount Laurel housing.

I have also examined the resolution of the Planning

Board of the Township of Piscataway bearing docket number 84-PB-154

addressing Mr. Saker's application. Obviously, based upon the

conclusions rendered above, I believe that the resolution reflects

a mistaken view as to the state of governing law and I urge the

Planning Board to vacate that resolution.
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I want to clearly emphasize that my opinion as reflected

in this letter in no way compels the Planning Board to issue any

developmental approval to Mr. Saker whatsoever. I take no

position on the merits of his application. The Planning Board

may deal with his application by applying state law and local

ordinances to those facts proved by the applicant or stipulated

to by all parties. I only assert that the applicant shall not be

denied his right to have the Planning Board deliberate on the

merits of his application by virtue of the Mount Laurel litigation.

In short, I intend in no way to supplant the general discretion

of the Planning Board of the Township.

I also believe it relevant to point out that the Urban

League has moved before Judge Serpentelli for an Order granting

a general restraint as to all lands previously restrained by the

December 11, 1984, Order and the September 17, 1985, Judgment.

The Township will argue before Judge Serpentelli that the making

of that motion reflects the Urban League's own view that the re-

straint previously imposed by Judge Serpentelli before the Mount

Laurel III decision no longer carries legal effect. Whether Judge

Serpentelli will restrain any or all of Piscataway's vacant

lands is problematic and will not be known until April 25, 1986,

the return date of the aforesaid motion. I will keep the
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Planning Board and the Zoning Board apprised of Judge Serpentelli*s

decision.

I am available to the Planning Board or its counsel for

any additional information on the subject raised herein, should

that be deemed necessary.

Very truly yours,

PLP:pmmn

cc: Chris A. Nelson, Esq.
James F. Clarkin III, Esq.
Honorable Robert G. Smith
Honorable Paul A. Abati

'UUJUIA
PHILLIP LEWIS PALEY
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