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PLEASE REFER TO
FILE NO.

pecd &/20

June 26, 1986

Honorable Eugene D. Serpentelli
Court House. - CN 2191 )
Toms River, NJ 08754

Re: Urban League of Greater New Brunswick
et al. v. The Mayor and Council of the
Borough of Carteret, et al.

Docket No. C-4122-73

Dear Judge Serpentelli:

Enclosed herein please find the original and two copies
of Notice of Motion together with supporting Certifications filed
on behalf of our client Lackland Bros., Inc., Intervenor, seeking
an Order to vacate the existing restraints as to the subject pre—

mises.

In speaking with your Clerk Patricia Burke, I was advised
not to specify a specific date but rather to await the Court's
advice on this point. At such time as I am advised of a specific
date, I will advise interested counsel.

As your Honor may well imagine, our client would appreci-
ate any efforts to have this matter heard as quickly as possible.
We believe the situation is unique with respect to the balance of
the 1nventory in Piscataway in that the premises represent isola-
ted parcels in a partially developed area of the Township.

I will check with your Clerk next week in an effort to
ascertain whether a date has been fixed. Thank you for your usual

courtesy.
Respectfully,
HG/nam HOWARD GRAN
Enc.
cc: James F. Clarkin III, Esqg.
Erlc Nei

Phillip few1s ga?ey, Esq.
Lackland Bros., Inc.
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ATTORNEYS For Intervenor, Lackland Bros., Inc.

SUPERIOR COURT COF NEW JERSEY
CHANCERY DIVISION

MIDDLESEX COUNTY/OCEAN COUNTY
DOCKET NO. C-4122-73

URBAN LEAGUE OF GREATER NEW BRUNSWICK,
et al,

Plaintiffs
VS. NOTICE O MOTION

THE MAYOR AND COUNCIL OF THE BOROUGH OF
CARTERET, et al,

I T Y N TR T T T TR L A T

Defendants

TO: ALL COUNSEL AS PER ATTACHFD LIST
SIRS:

PLEASE TAKE NOTICE ﬁhat on a date certain to be set by the Court at
9:00 A.M. in the forenoon or as soon thereafter as counsel may be heard, the
undersigned, attorneys for Intervenor, LACKIAND BROS., INC. shall apply to the
Honorable Eugene D, Serpentelli or such other Judge as may be sitting at the

Ocean County Court House, Toms River, New Jersey for an order dissolving the




restraints as to a portion of Site No. 76 (Lots 11z, 12A, 13A, 14a, ISA, 19a,
20a, 21A, Block 56l and Lots 30A, 31A, 32A, 33a, 35a, 36A, 37A and 382 in BlocK
564) in the Toquhip of Piscataway and permitting Intervenor to proceed with
applications forﬂfiqal subdivision approval before the Board of Adjustment of
the Township of Piscétaway and further permittiﬁg Intervenor tc apply for
building permitskfpr th$ construction.of one-family d wllings on thé above
designated iots in acco%dance with Resolution of the Board of'Adjustmentbof
the Township of Piscataﬁéy ananurther permitting Intervenor to apply for
building permits for the cénstruction of one-family dwellings on the above
designated lots in accordaﬁce with Resolution of the Board of Adjustment of
Piscataway dated June 26, 1985.

PLEASE TAKE FUﬁTHER NOTICE that Intervenor, Lackland Bros., Inc. shall
rely upon tﬁe'anneied Certifications of David A. lackland and Lester Nebenzahl
in support of thisAmotion;

PLEASE TAKE FURTHER NOTICE that this motion is is being submitted pur-

suant to Rule 1:6-2 and Intervenor waives the'right of oral argument. -

ABRAMS, BL:TZ, DALTO, GRAN, HENDRICKS
& RE 2 )

Attorneys

Dated: Vod 26, /586 P




James F. Clarkin III, Esqg,
Borrus, Goldin, Foley, Vignuolo,
Hyman & Stahl

850 Rt. 1 0 Box 1963
No. Brunswick, NJ 08902

Eric Neisser, Esqg.
Constitutional Litigation Clinic
Rutgers Law School

15 Washington Street

Newark, NJ 07102

Phillip Lewis Paley, Esqg,
Kirsten, Friedman & Cherin
17 Academy Street !
Newark, NJ 07102 |}
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ATTORNEYS FOR Intervenor; Lackland Brothers, Inc.

SUPERTOR COURT OF NEW JERSEY
CEANCERY DIVISION

MIDDIESEX QOUNTY/OCEAN COUNTY
DOCK=ET NO. C-4122-73

URBAN LEAGUE OF GREATER NEW BRUNSWICK,
et al

Plaintiffs
CERTIFICATION OF
vs. IESTER NEBRENZAHL
THE MAYOR AND COUNCIL OF THE BOROUGH OF
CARTERET, et al,

48 80 00 ss 08 B0 8 BE RD ¥ sk

Defendants

1. I am a professional planner and a orincipal in the firm of The
Hudsqn Partnership, Inc., with offices at 40 Brunsvick Woods Drive, East Bruns-
wick, N. J.
" 2.- I am the former Plamner for Piscataway Township and as such I am
thoroughly familiar with the Mt. Laurel litigaticn and the lot in question
which has been designated as a portion of Site 7¢ in said litigation and in the
various inventories of land referred to in the case (Exhibit A-portion of Lerman
report) (Exhibit B - Township inventory sheet). m

3. At the request of Lackland Bros., Inc., I conducted a study to
determine the feasibility of constructing a multl-Zzmily residential development

on site. I visited the site on several occasions, reviéwed existing development




in the area, reviewed the Lackland subdivions plct (Exhibit ¢ ), the resolution
of the Board of Adjustment (Exhibit D ) and Ms. Lerman's report and recammenda-
tions.

4, The property is locatedin the western portion of the Township
and comprises 3.1‘8 acres with frontage along Hillside Avenue, long Street, Bay
Street and Avon S?tz:eet | Long Street and Avon Street are presently unimproved
"paper streets". The site is physically separated by eﬁsting single family
dwellings on Béy Street\a:.nd by the two vaper streets noted above. It appears
that Avon Street could bé vacated by the Townshiv since the properti'es on both
sides are in Lackland's ovmershlp and access could be provided along Hillsider
Avenue. inng Street couldnot be vacated unless lLots 16 and 17 were purchased
by Lackland since all accesé to these lots exists via this right of way. It is
my understanding that Lackland has unsuccessfully atterpted to vurchase Iot 16
and the owner is not interested‘ in sellq'.ng this oroperty.

Theproperty could be assembled with the vacation of Avon Street
to provide forthree distinct sites. The largest developable site would contain
225 feet of frontage along Hillsiae Averue with a deoth of 344 feet. The area
of this site would be approximately 1.89 acres. The remaining two parcels -
Qould ccmprise a lot 223 feet by 100 feet for an area of 0.51 ackzresﬁ and another
lot with 200 feet of frontage along Hiiléide Averme, 250 feet on Iong Street and
150 feet alopg Bay Street for an afea of 0.92 acres.

5. The preliminary plat indicates that the proverty is located
within a single family detached residential neighborhood. Single family homes
are located adjacent to the property on Hillside Avenue and Bay Street. Single
family homes are located on the Southerly side of Hillside as wéll. Single
family dwellings are also located adjacent to the northern property lines with
access and frontage on Runyon Avenue.
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in the area, reviewed the Lackland subdivions plot (Exhibit C ), the resolution
of the Board of Adjustment (Exhibit D ) and Ms. Lerman's report and recammenda-
tions. |

| 4. The property is locatedin the western portion of the Township
and comprises 3.18 acres with frontage along Hillside Avenue, Iong Street, Bay
Street and Avon ‘St{eet. Iong Street and Avon Street are oresently um_mproved
"paper streets". | 'I'he site is physically separated by existing single family
dwellings on Bay Street and by the two paper streets noted akove. It appears
that Avon Street could b<‘=T vacated by the Townshio since the pj:oéerti’es on both‘
sides are in Lackland's &vnership and access' could be provided along Hillsidev
Avenue. Iorig Street couldnot be vacated unless Lots 16 and 17 were purchased
by Lackland since all access to these lots exists via this right of way. It is
my understanding that Lackland has unsuccessfully attempted to ourchase Lot 16
and the owner is not interested_ in sell_ing this property.

Theproperty could be assembled with the vacation of Avon Street
to provide forthree distinct sites. The largest developable site would contain
225 feet of frontage along Hillside Avenue with a deoth of 344 feet. The area
of this site would be approximately 1.89 acres. The remaining two parcels
would comprise a lot 223 feet by 100 feet for an area of 0.51 acréé‘ﬂarld another
lot with 200 feet of frontage along Hiilside Avenue, 250 feet on Long Street and
150 feet along Bay Street for an area of 0.92 acres.

5. The preliminary plat indicates tﬁat the property is located
within a single family detached residential neighborhood. Single family homes
are located adjacent to the property on Hillside Avenue and Bay Street. Single
family homes are located on the southerly side of Hillside as wéll. Single
family dwellings are also located adjacent to the northern property lines with
access and frontage on Runyon Avenue.
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6. The court appointed expert, Ms. Carla Ierman, has recomnended

that the density per gross acre of residential develo;xnent not exceed six dwelly

ing units for the property of which this site is a part due to the nature of
the existing houg%\ng in the vicinity. My prior testimony Was that the prooerty
in question was notz.\suitable for high density housing due to the character of t}
surrounding c'éveloprrené ;nd non~-continguous ownership of the undeveloped ’parcels
| Proposed, development would enable the construction of fiteeen
single family homes on 3.32 acres of land for a gross density of 4.5 units per
acre. The recorﬁnended dénsity of 6 units per acre would yield no more than
20 units even if multi~family development was practical.
7. My analysis of surrounding land use, topogravhic conditions,
and the preliminary plat conditionally approved by the Piscataway Zoning Board
of Adjustment indicates that high den51ty muilti-family development is not
practical for the subject property. The size, shape and non-contiguous nature
of the site prohibit the inclusion of low or moderate income housing without
bsubstantial subsidy even if the court appointed expert's recommended density
of 6 units per acre could be achieved. | p
8. The decision of the New Jersey Suoreme Court and the subsequent
action of the Fair Housing Council
réducing Piscataway's fair share obligation to 911 units in no way alters my
findings or conclusion. In fact, I feel even: more strongly than before, that
there is no necessity for retaining these lots in the inventory subject to

restraint.

ne




With the recent approval of an additional 171 affordable housiﬁg
units in the Canterbury Development, I see little likelihood that this portion
of Site 76 will e(er be needed or utilized for Mt. Laurel housing.

I, theféfqre , have no hesitancy in recommending that the restraints

against the subject lot be dissolved. I certify that the foregoing statements

made‘by'ne are true and am aware if any are wilfu false, I am subj to
. \ g :
punishment. ! %)W

Leste;r’ NeberZehl

DATED: June 24, 1986
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speciz) Site Constraints: Most of this pelgnberhecd consists of soil in tha Tines-

- 0 v PRy -~ 17 - - -
=T vildle sertes wiich offers Vmcoderate" limitzticons for develcrmenkt, Tha grez

zened for senlor citlzen housing is commris2Z of soll of the Bezville seriss
which presents "sever=" limitations in residamtial davelsopment due Lo sesscnzl
hizh water and potentlal frost acticn. As thls zcne is aporoo—iate foo 2 five
stery building 1t will be izsortant to consifar these preblems when plzsning
censtructicn 2nd site laycut. . i )

Excressed interest in develocment: The municiszlity has exoressed Interest In having
{ sendor citizen housing availsble as a heusing tyre. Actual develcger interest
' 1s uknown. ‘e

"\

AN

Recormerdaticn:  The avellable sites in this neizhtzsheod renge in size fro= singls
kcuse lots to six acres. The nelghhorhiced Is cne of relzatively ===211 lots 22
houses. If wculd be ssorepriate to davelcss these sites in =m2ll scale develcs-
ments: duplex, triplex, quadplex cor patlo homes, using a density of five wilts
Ter £TSs acre as a standard. The site zenad for sendcr citizen housing should
be develcred with at least 20 units per acre 1f the buildinz is to be five
stories in height. The entire site would nct be develcped simutarecusly, but
cculd te staged in two bulldings, gver five cr six years. Bosed ca I00 acres
of vecant Jand In this nelghborheed, and assi—ing rrovisicn of s for pazk
tse or other public use, it weculd be pessitle over 2 six to ten year pexdcd 02
.  provice the cprortunity for 200-400 heusinz wnits, using primerily mmicizaliy

cuned lard. : '

Site #57 - Biver Road, at Piscataway-Aighland Parik torder :
‘ Bicck 872 2, 3 (part) :

Areza: L0 a2cres

This site 1s owned by Rutgers Unlversily zmd Is proposed for multi-fa=ily res-
identizl develfrment. In conjuncticn with tals Rutzess progesal the Tounship
hzs zened the site for FAD 2t a maxdimmma of 15 wndts ger 2cre.  As this site n=s

e

teen studled and this density 1s zpproorizte, no fucther analiysils is necessa—y.

It is recommended that this site be desizmeted for 10 undts per zeze for a
Plarmed Resicentizl Develcrzent.

: Site #75 =nd 76 — Eillside Avenue, between Rlver Rcad and Scott Street
Blcck Hou Lot 54, BL.581 lots 8a-22, 28-36, 23, &
Blcck €63 Lots 18-37 .
-’

Exyea: 10.5 zcres

Thysical Descristicn: flzt, primerily cpen, scattersd growth.

e nd - e
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- “""'”“alofck 647 Lot 67A

-23-

n Preoesal: Sizngle fmily .

-

nt Lonc Use: vacant

safzcent Tzrd Uses: single fam!ly residential

. a—— .

gensral Neishbhorheed Charactaristics: residentisl nedisitertced; houses cn ==derzte .-

- size lots, all reiatively clese In‘cdevelcgment aze; well defined by infustrial

' areza to rorth and east, arnd oy park arnd Raritan 24ve= to the west. Tris is
part of reighharhood discussed in Sites 51-60

P
Frri~ormental Conditions aftfectinrz develermant: Thils zwez
orfering minimal risk or flceding, out it is adlacent
the Raritan River.

Zs lccated In Flced zome= C,
to Fleed zone A 2lcrg

Ro2d Access: Hillside Avemue, River Read

Traffic Cerditicns/Tmmact: River Road pmir‘..des easy access to I-287. This site Is
small and 1s not exgected to generzte sufficiant tr227’c to have a rnecativ=
inrpact an Hiver Road. ' .

Sceclzl Site Constraints: This entire 2rea is Kliresyille soil series witlch presents.
“mecerate’’ limitaticns to cdevelcpment which weull not be significant in a sm2li
area such as this. :

Exoressed interest In develmnt : tnknown

Reccimendaticons: This area weuld be zrpreprizte to be evelsred at a f2irly lcw cen-
sity in keeping with the nsture of the existing rousizz, The pzper strests
" could be vacated sc as to rrovids freedonm of site desizm. The density per ¢SS
» gere shenld not exceed six Crelling wiils.

Site #77 - Metlar's and Suttons Lenes, northesst cormmer.

Area:  6.45 2eres

 Pnysiczl Pescripticn: cpen, 1izht weeds and brush, relaiively flat cormer crooerty.

.
kN

Extstine Zeninz: R20

Master Plan Proroszl: single fzmily residentizl

Present Lamd Use: vacant

Adiscent Iord Uses: MNew single fzmily residential has tesn cozgsleted of is wmler
proprmy e - - — ¥ vy A
ccnstruction on all sides of this intersecticn; sxisting single femily rest
gential is located cn Metlar’s Lan= to the east.

-

General Melzthorheed Cheracterdstics: This is a nedghterhzed in transiticn = an

.o s v, et >

2z-iculzurel zrea to 2 cevaicged area. The new devslcrment Is 21l residantial
3 1t will be Surther strengihened by ithe convarsicn of the fazms in The area

to higher density residentizl use, 2s suggested In this wecant laxd arz2lysis.
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e oL T Application Nos. 85-2ZB-11;

: - 85-2B-12-4; 85-2B-12-B;
L. § 85-22-12-C; 85-28-12-0D;
R é 85-ZB-12-E; 85-2ZB-12-F;

? : 85-2B-12-G; 85-2ZB-12-H;
R o , 85-23-12-1; 85-2B-12-J;
Smmms e T 85-2B-12-K; 8S-AB-12-L;
85-28-12-%; 85-2B-12-N;
85-2B-12-0; 85-2ZB-12-P;

RESOLUTION OF EINDINGS AND CONCLUSIONS

e o st e o —— —————— o e e s S

WHEREAS, {=mckland Brothers, Inc. hes 2pplied to the

Zoning Boerd of Adlpatnent of the Township of Piscataway for
. )
permisaion to construct one Family dwellinga on seventeen

<17 lzoza, sixteen {16) of which require variances,  in
viciatien of Chepter 21, Section 21-501 of the. Piscataway
‘ ‘ -
Townsnip Zoning Crdinance and further sesking classificstion
and = preliminary major subdivisiocoa ascgroval pursuent o
Tewnship Ordinances. The properties in guestion ars known es

Lots 114, 124, 134, 144, 154, 19A, ZOA, 21A in Block S51 and

ot

in

-

'30A, 31A, 324, 334, 354, 3564, 374, and 384 in Block 554,

~

he Tex Map of Piscat tavay Township and located on Hillside

fr

en
Avenue in Piscatsway Township in Zana R- 10' and
WHEREAS, heerings were held before the Board on April
24, 198S," May 21, 198$.and Hay 29, 1985 at which hesrings
avidence was presentad on Eehaif of the applicant as well &as
ather interasted pérties:, and
WHERSAS, the Board hes after cerefully considering the
evidencé presanted zt the above mentionad he=sring, has nade
the following factusl findings
i. Applicaﬁt is the ~owner of saQenteen (17> lots,
sixteen 18) of ghlch require variances. The lots

ere located on 4 strzeta and are not contigudhs.

[

E;k5f6/7~ Z)



The applicant proposes to complete all the streets

and to install improvements in accordance to Township
atandards.

The prépert 1s on the ipventory of Mount chrel
housing {or tha Honorable Tug=ne D. Serpentelli in
sonnection with the litigzsticn brought by the Urban
Lesgue against the Township o Pisceatawey.

Applicant\, proposas to construct a variety of =single
.

\,

AN .
family nom=s including Cape Coa homes and Bi-iavels,
Y , £

Y

aimilar to the Birch Run development. Zach home will

e approximately 12,000 to 14,000 sguare f=zet in

¢4

{n

i1zZe. :
.

licant’s planner tastified that the configuracion

H .3
‘0

P
of the property results in only 12 lots being
subdivided «ithout variences, thereby requiring e

density variance under the July 1, 1584 statutory

The neighborhaod ia  compatible with the proposad

decached Jqomes.

~

developrment of ~single famii

Numercus icts within the ar=za- are non-conorming and

ary in frontage from 70 to 85 feet din width. There

<

Te also savers non-conforming properiies on

Hillside Avenue.
The preoperties are further burdened by the extensive
improvement costs regquired to construct strests,

curbs end sidewelks.

n ti lot size

s
o
ré
n

=4

£  the applicaﬁt~were to comply wi



lo'

[ &
Fob
.

reqﬁiremencs, bacause of the location of the lots,
ther; would se 130 feet frontage, far in excess of
the lot size requirements.

attempted to acquire lot 1&, adjscent to

Applicant

.

cne cf the undersized parcels but without success.

The subdivision committee recommended classific=ation

as & mzjor subdivision, and reccmmended & series of
are incorporated Wwithin this

changes,\& which

.,
SN sy .
resalution as Tonditions.

N .

were recommended for approval, excsst thet a total

sixteen (15 lptsv was Tecommended, requiring

\ )
ots 194, 20 and 214,

0
N
'.-

agreed to install improvemants and 3 storm

water run-orf system, if necessary, to eliminets
impact, on adracent properties.
REAS, the 3Boerd hss coacluded Dbessd  upon facts

The mixture of dwellings end the type cf uniis
propossed ar= in keeping with the gensral =z=r=s=2 and
will provide for; a general upgrading of the
neighborhood. The cost of single family hcm?s,
particuinrl the improvement costs, regquir ﬁhe
variance relier grantsd.

The - proposed veriances can be granted without
substantial dat;iment to the opublic gooa and without
substantial imp;irment of the intent and purpose of

the zone plan.

In addition, the variances.



3. The property is ‘best suited for single family

residentie!l development which is compatible with the

surrounding area and will not cause disruption.

4. reliminary sutbdivision epproval should be gr=nted in

that the applicant.-has complied with, o©or has agreed

TOo camply with,  provisions of the - Tcwnship
aubdivisicn ordinance.

S. The appligation can be grantaed only if the"applicant

\\

. . N . ; -,
obrtainse the permission of the court fto rTemova Che .

restiraints contained in the court order daet=d

Dacember 11, 188<.

ackland 3reothers,

L
n
U
m
.I‘
€y
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1t
g
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variznces, and for praliminery major subdivision approval 1is

granted on the folloving conditions:

1. Thet applic=znt apply to the Superior Court  of New

Jersey in the Urban League of Greszter New Brunswick

vs., | Piscatawey Tewnship litigation to 1lift the

§-

5  contained in the Jourt order dated

)
54

rescrai

g

3
Decsmber 11, 1984. .Until sucﬁ time es the Court has
entered an order permitting develapment of the
Prepertises - in guestion {in  accordance with this
conditional =pprqval, no rurther action will be teken
by the Zcnin B8oard or Township staif in c¢onnection
with this application.

2. That agpplicant pave ezll streets in qccordanca’ with

all Tecwnship apecifications and the approvsl oi the

3. That =applicant install sidewalks and dJdurns along



12:

The

Hilleide Avenue from Salem Street to Long Street,

along 3ay Street to Hilleide Avenue and along Long

Street =nd Salem Street and Avon Street for one

hundred {(10Q) feett

That appiicant eliminate the impact of storm wetsr
run-off by 1ns:alling»such devices as may b2 rsquired
cwnghip Engineer. -

That -"applixanz install eil utilities, including a-
szorm watar system end fire hydrsants, in accordance

omandetions of the Township Engineer.
A

Iy
98

n

wi ‘re

|

. . \ ’ .
A rplicant | presexrva as wmany mature | tre2ss  £S

2

]
o
1}
$e

o

ccasibl=.

Thet appiicant install shade trees in eaccordence with

the recomendations af the Township Landscape
Architect,
That applicant cbtain a s0il erosion and

sedimentaticon control permit.

That a2pplicant obtair County sit=2 plen  approval

cant aptain final subdivision approval.

~
r
o
(a3
N
)
‘0
-
[N

That agplicant combine lots 1384, 20A ;nd 21A in Block
561 into 2 lots with 111 foot frontage es=ach.

That applicant comgly with all other Stats and/or
applicable raquirements.

ebove is a mamorializestion of a motion duly mads and

secanded on May 2%, 1985 an the following vota:

Thosea in Favor: Dubrow, Zuber, Rosky, 3ukowski, 3Szesko,



o ‘ : Carlton and Cahill .

Cpposed” None

aApplicant must publish & legal notice in the P.D. Review
‘within twenty (20} deys from the memcrielization of  the
written resslution. An affidevit of publication is .to be
submitted to the Board. '

Secretary of Piscatawey Township Zoning
2

the

The undersigned,
Board of Adjustment, hereby certifies that the above |is
true copy of e Resolution memorielized by =said Board on

26th day of June 1s8S5.

&
B

[

sARALD RCSKY
Zon;ng Board
! Township of

o



ABRAMS, DALTO, GRAN, HENDRICKS & REINA
A PROFESSIONAL CORPORATION

1550 PARK AVENUE

POST OFFICE DRAWER D

SOUTH PLAINFIELD, NEW JERSEY 07080

(201} 754-9200 \

1201) 757-4488 ‘

ATTORNEYS FOR  Intervenor, Lackland Bros., Inc.

ll

SUPERTOR COURT OF NEW JERSEY
CHANCERY DIVISION

MIDDLESEX COUNTY/OCEAN COUNTY
DOCKET NO. C-4122-73

URBAN LEAGUE OF GREATER NEW BRUNSWICK,
et al

Plaintiffs

CERTIFICATION OF
DAVID A. LACKLAND

vVSs.

THE MAYOR AND COUNCIL OF THE BOROUGH OF
C:AKI’ERET' et al’ :

48 2% 68 0 ¥ se P A ¢ 88 es

Defendants

1. I am the Secretary o Lackland Bros., Inc., owners ofthe ‘éubj'ect

premises. Lackland Bros., Inc. has been engaged in the development of land and

i . . . .
| construction of houses in Piscataway for the past thirty years.

2. - The subject properties were acquired over a period of time on a
"piecemeal"” basis. The lots do not represent the usual one parcel sought for
subdivision. Rather the parcel divides into three sections along Avon, Bay and
Iong Streets, none of which are fully' developed. |

3. The proposed lots ai:e not contiguous and are intersversed with
existing houses and property not owned by us. The contigﬁous lots would break
down into parcels of .52 acres, .92 acres, .72 acres and 1.02 acres for a total

of 3.18 acres.




4, Due to the diversity of ownership, lack and difficulty of improve
ment and the limited number of lots the area had not been previously developed.

5. Application was made to the Piscataway Board of Adjustment for
variances, classification and for preliminary major subdivision approval. After
hearingé and subjecj\:r to the restraints imposed by the Coﬁrt, the Board of Adjust
ment approvéd the régugsted variances and granted preliminhary major subdivision
approval for 16 lots. | v A resolution to said effect was memorialized on June
26, 1985. (Exhibit D) \ ‘

6. As a developer and builder, I do not believe these small parcels
whuﬂ1are1xxrcomt1gu@xsand.whldhzxqulnee»dxrslve irmprovement can be econom—
ically developed for mult-family or other high density use.

7. The substantial reduction in the fair share numbef of units from
2215 to 911 coupled with recent approvals for several hundred affordable housing
units, makes it highly unlikely that the Township will attempt to utilize this
liportion of Site 76 to satisfy any portion off theTownship's obligation.

o (7
MJ{!

'V David A. Iackland

I certlfy that the foregoing statements made by méqare
true.’ I am aware that if any of the foregoing statements made
by me are wilfully false, I am subject to punishment,

O Xmn

f David A. Lackland | o

DATED: June 24, 1986

7




e LT T Application Nos. 85-2B-11;

R T 85~2B-12-A; 85-2B~12-8;
T e 85-22-12-C; 85-28-12-D:
R Y § 85~2ZB-12-E; 85-ZB~12-F;

: 85-2B~12-G: 85-2B-12-H:

B . 85-23-12~1I; 85-2B-12-J;

e Bl 85-ZB-12~K; 85-aB8-12-L;
85-28-12~-4; 85-2ZB-12-

85-2B-12-0; 85-28B-12-P;

RESOLUTION QF £1I NDTNGS AND 'CONCLUSIONS

= — ...—.__‘...._._ —— T —— o . ———

WHEREAS,  Lackiand Brothers, Inc. hes applied to the

ad

Zoning Boerd of Ad{uatnent‘of the Township of Pilscatawzy for
4 < '
permission to construct one family dwellinga on seventeen
<17 loza, sixceen {16) of which require variancea, in
violstion of Chapter 21, Section 21-501 of the. Piscataway
v \ ) ‘
- . A . e e ;
Tewnship Zoning Crdinance =nd further sesking clasaificstion
and ' preliminary major sSubdivisian agorovel pursuant o
Township Ordinances.  The properties in guestion ar= xnown es

tots 11a, 124, 134, 144, 154, 194, Z0A, 21A in Block S5i and

sts 30A, 31A, 324, 334, 35a, 364, 374, end 38A Lin Block 554,

r

he Tax Map . of Piscata avay Township and locsted on Hillside

fr

on
Avenue in Piscataway Township in Zone R- 10- and
WHEREAS, heerings were held before the 3doard on April
24, 1983, May 21, 1985 and May 29, 1985 at which heerings
evidénce was presentad on behalf of the zoplicant aes Qell as
ther interested parﬁies: and :
WHERSAS, the Board has after carefully considering the
evidénée presanted ai the above mentioned’hearing, has mace
‘the following factual findings:
1. Applicaﬁt ig thre ‘owner of savéhteen {17> lots,
sixteen (18) of which require variances. The lots

a2re located on 4 strzeta and are not contiguous.

Exhib T D



a

The eapplicent proposes to complete a2ll the streels

and to install improvements in accordance to Township
étandards.

The propart i1s on the ipventory of Mount Leurel
housing for tha Horiorable tugene D. Serpentelli in
sonnection with the iitigciion brought by the Urben
League against the Township oF Piscataway.

Appliccn:\\proposes +o construct & variety of - single
4 _

.

fmamily nomes including Cape Cod homes and Bi-lsvels,
similer to the Birch Run development. Each home will

e approximately 12,000 to 14,000 sguare f=et in
3

Applicant’s planner testifi=ad that the configuration

of the proparty results in only 12 lots being

subdivided without veariances, thereby requiring &

densicty variance under the July 1, 1884 stacuiory

amendments.

The neighbcrhood ’is competible with the proposed
cdevelopment cf ;ingle .family decached nomes.
Numercus lcts within the arza arse nen-conforming and
vary in frsntage-ffom 70 to &5 feét in width. There
a;e 2180 saver=1l naon-coniormning properties on
Hillside Avesue..

The pEcpefties are further burdened by the extensive
improvement cosis required to construct  stre=ts,
curbs =nad sideuegkaQ

If. the applicant were to comply with the lot size



lo.

Y

(2]

WHE

detarmi

requirements, Decausa of the location of the lots,

there weculd be 130 feet frontage, far in excess oOf
the lot size requirements.

Appliceant attempted to acquire lot 15, adjacent to
cne cof the undersized parcels but without success.

-

The subdivision committee recommanded classifiicsation
2as e maior subdivision, and reccmmended a series of
changeas, which are incorporated witnin this

R - L .
raegclution as conditions. In ;cdltzon, the variances

X,
\
\

were recommended for cpéroval. excspt theat a total of

(15) lots wss recommended, requiring the

o
e}

sSixte

’.

adpplicent =gre;d to 1ns£all imﬁrovemencs and a storm
water run-orif system, iY necessary, to eliminete
impect, on ad3jacent groperties.
REAS, the 3Soard has ‘conéluded basad upon factis

-
ned that?

Ae

The mixture ocf dwellings eand the type ci uni

proposad  =2re2  in kaeping with the gensral zraz and

will provide for a general upgrading of the
neighbornood. The cost ¢f single family hacmes,
particularl the improvement costs, . requirz ‘the

varjiancs relies grented.

The proposad veriances can be granted ' without
substantial detiiment to the public good and without
substantial imp;irment of the intent and purpose of

the zone plan. ¢



3, The property 1s best suited for single family

residentie]l cevelopment which ie compatible with the
surrounding area and will not cause disruption.

4. Preliminary subdivision approval should be grzanted in

that the applicant-has complied with, ©or has agreed

To comply | with, provisiona of the ownship

subdivisicn ardinance.
S. The =application can be granted only if the applicant

- obtains the permission of the court to remova the .
™~ . . . .

N

restraints . contained ia the court order datad

UDacamber 11, 1S8<«.

JHTRS Y
TREZ:

CRE, the sppllication of Lackland 3rcthers,

b

0

o

varizances, and Ifor praliminary major subdivision apprcoval 1is
granted on the following conditions:

1. That applicant apply to the Superior Court of New

(1]
{x
]

ter New Brunswick

[}

Jersay in ths Urbdan Leagﬁe cf Gr
vs. _ Piscatavay Tewnship litigazion to 1ift the
restraints contained in the Courz ~order dated
Decamber 11, 1964. Until such time &s the Court has
entered aﬁ erder permitting development of the
properties in guestion in accordance with this

canditional szpproval, no further action will be taken

by the Zcning Board or Township staff in connection

oy

with this epplication.

2. That applicant pave 2ll streets in accordancs with

all Tewnship apecifications and the approval of the

Township Zagineer.

3. That applicant install sidewalxs &and curbs along

“



*

Hillside Avenue from Salem Street to Long St

H

et ,

slong Bay Street to Hillside Avenue and along Long
Street =2nd Salem Street and Avon Street for one
xhundred (100} feet.

4., That applicant eliminate the impact of storm wetsar

run-off by ingtalling such devices as may be rsquired

S. That -"applicant install eil uvtilities, including &
3 l\\ N R
820rm watar system and fire hydrants, in accordance

)

with rezomendetions of the Township Engineer.

soasibi=,

7. That applicant install shace trees in accordance with
the recomendatioans of the Township - Lsanascape
Architect.,

8.  That applicsant sbtein a soil erosion 2nd

sedimenrtation control permit.

0
[
¥
jo
s

kS

0
"
0
<
»
-

S. That =appliicant obtain County site

plicant obtazin final subdivision approvel.

.—l
(o]
[

-3
bl 2N
o
-
[+ ]
o

bos
(2
[}

)

hat egplicant combing lots 1394, 2Ca and 214 in Block,
581 into 2 lots with 111 foot frontage each.

12. That applic=nt compgly with =11 other Stata and/or
applicable requireménts.

The above is a memorialization of a motion duly made and

secaonded on May 25, 1983 gn the follouing vote:

These in Fevor: Oubrow, 2Zuber, Rosky, 3Bukowski, Szesko,

<



. . Carlton and Cahill

Cpposed? ‘None

Applicant must publish a legal notice in the P.D. Review
within twenty - (202 deys from the memorlelization of the
written resslution. An - affidevit of publication is to be
submitted to the Board. )

The undersigned, Secretary of Piscesrawesy Township Zoning
Board of Adjustment, hereby certifies that the above is a
true copy of e Resolution memorielized by said 3oard on the
26th dey of June 1Ses.

Zoning Boeard
\ Township of

(41



