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June 26, 19 86

Honorable Eugene D, Serpentelli.
Court House - CN 2191
Toms River, NJ 08754

Re: Urban League of Greater New Brunswick
et al. v. The Mayor and Council of the
Borough of Carteret, et al.
Docket No. C-4122-73

Dear Judge Serpentelli:

Enclosed herein please find the original and two copies
of Notice of Motion together with supporting Certifications filed
on behalf of our client Lackland Bros., Inc., Intervenor, seeking
an Order to vacate the existing restraints as to the subject pre-
mises.

In speaking with your Clerk Patricia Burke, I was advised
not to specify a specific date but rather to await the Court's
advice on this point. At such time as I am advised of a specific
date, I will advise interested counsel.

As your Honor may well imagine, our client would appreci-
ate any efforts to have this matter heard as quickly as possible.
We believe the situation is unique with respect to the balance of
the inventory in Piscataway in that the premises represent isola-
ted parcels in a partially developed area of the Township.

I will check with your Clerk next week in an effort to
ascertain whether a date has been fixed. Thank you for your usual
courtesy.

Respectfully,

HG/nam
Enc.
cc: James F. Clarkin III, Esq.

Eric Neisser, ESQ.*-^Phillip Lewis Paxey, Esq.
Lackland Bros., Inc.

HOWARD GRAN
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ATTORNEYS FOR Intervenor, Lackland Bros., Inc.

URBAN LEAGUE OF GREATER NEW BKJNSWICK, :
et al, :

Plaintiffs :

vs. :

THE MAYOR AND COUNCIL OF THE BOROUGH OF :
CARTERET, et al, :

Defendants :

ID: ALL COUNSEL AS PER AITACHED LIST

SIRS:'

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY/OCEAN ODUNTY
DOCKET NO. C-4122-73

: NOTICE CF MOTION

...

PLEASE TAKE NOTICE that oh a date certain to be set by the Gourt at

9:00 A.M. in the forenoon or as soon thereafter as counsel may be heard, the

undersigned, attorneys for Intervenor, LACKIAND BROS., INC. shall apply to the

Honorable Eugene D. Serpentelli or such other Judge as m y be sitting at the

Ocean County Court House, Itms River, New Jersey for an order dissolving the



restraints as to a portion of Site No. 76 (Lots ll£.f 12A, 13A, 14A, 15A, 19A,

20A, 21A, Block 561 and Lots 30A, 3lAf 32A, 33A, 35A, 36A, 37A and 38A in Bloc

564) in the Township of Piscataway and permitting Intervenor to proceed with

applications for final subdivision approval before the Board of Adjustment of

the Township of Piscataway and further permitting Intervenor tc apply for

building permits for the construction of one-faiaily d \ellings on the above

designated lots in accordance with Resolution of the Board of Adjustment of

the Township of Piscataway and further permitting Intervenor to apply for

building permits for the construction of one-family dwellings on the above

designated lots in accordance with Resolution of the Board of Adjustment of

Piscataway dated June 26, 1985.

PLEASE TAKE FURTHER NOTICE that Intervenor/ Lackland Bros., Inc. shall

rely upon the annexed Certifications of David A. Lackland and Lester Nebenzahl

in support of this motion;

PLEASE TAKE FURTHER NOTICE that this motion is is being submitted pur-

suant to Rule 1:6-2 and Intervenor waives the right of oral argument.

ABRAMS, 3LATZ, DALTO, GRAN, HENDRICKS
& RE;

Attorneys for
Lackland 5ro

Dated: ̂ vOG -£&, /9&6>



James F. Clarkin III, Esq.
Borrus, Goldin, Foley, Vignuolo,

Hyman & Stahl
850 Rt. 1 0 Box 1963
No. Brunswick, NJ 08902

Eric Neisser, Es<3«
Constitutional Litigation Clinic
Rutgers Law School
15 Washington Street
Newark, NJ 07102

Phillip Lewis Paley, Esq,
Kirsten, Friedman & Cherin
17 Academy Street \
Newark, NJ 07102 \
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ATTORNEYS FOR I n t e r v e n o r ^ Lackland B r o t h e r s , I n c .

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY/OCEAN COUNTY
DOCKET NO. C-4122-73

URBAN LEAGUE OF GREATER NEW BRUNSWICK,
et al

vs.

Plaintiffs
CERTIFICATION OF
LESTER NEBENZAHL

THE MAYOR AND COUNCIL OF THE BOROUGH OF
CARTERET, et al,

Defendants

1. I am a professional planner and a principal in the firm of The

Hudson Partnership, Inc., with offices at 40 Brunswick Woods Drive, East Bruns-

wick, N. J.

2. I am the former Planner for Piscataway Township and as such I am

thoroughly familiar with the Mt. Laurel litigation and the lot in question

which has been designated as a portion of Site 76 in said litigation and in the

various inventories of land referred to in the case (Exhibit A-portion of Lerman

report) (Exhibit B - Township inventory sheet).

3. At the request of lackland Bros., Ire., I conducted a study to

determine the feasibility of constructing a multi-family residential development

on site. I visited the site on several occasions, reviewed existing development



in the area, reviewed the Lackland subdivions plot (Exhibit C ) , the resolution

of the Board of Adjustment (Exhibit D ) and Ms. Lerman's report and recommenda-

tions.

4. The property is locatedin the western portion of the Township

and comprises 3.18 acres with frontage along Hillside Avenue, Long Street, Bay
""V

Street and Avon Street. Long Street and Avon Street are presently uniirproved

"paper streets". The site is physically separated by existing single family

dwellings on Bay Street and by the two paper streets noted above. It appears

that Avon Street could be vacated by the Township since the properties on both

sides are in Lackland's ownership and access could be provided along Hillside

Avenue. Long Street couldnot be vacated unless Lots 16 and 17 were purchased

by Lackland since all access to these lots exists via this right of way. It is

my understanding that Lackland has unsuccessfully attempted to purchase Lot 16

and the owner is not interested in selling this property.

Theproperty could be assembled with the vacation of Avon Street

to provide forthree distinct sites. The largest developable site tfo'uld contain

225 feet of frontage along Hillside Avenue with a depth of 344 feet. The area

of this site would be approximately 1.89 acres. The remaining two parcels -

would comprise a lot 223 feet by 100 feet for an area of 0.51 acres and another

lot with 200 feet of frontage along Hillside Avenue, 250 feet on Long Street and

150 feet along Bay Street for an area of 0.92 acres.

5. The preliminary plat indicates that the property is located

within a single family detached residential neighborhood. Single family homes

are located adjacent to the property on Hillside Avenue and Bay Street. Single

family homes are located on the southerly side of Hillside as well. Single

family dwellings are also located adjacent to the northern property lines with

access and frontage on Runyon Avenue.
- 2 - ' • •
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6. The court appointed expert, Ms. Car la Lerman, has recommended

that the density per gross acre of residential development not exceed six dwell-•

ing units for the property of which this site is a part due to the nature of

the existing housing in the vicinity. My prior testimony was that the prooerty

in question was not suitable for high density housing due to the character of the

surrounding development and non-continguous ownership of the undeveloped parcels

Proposed^ development would enable the construction of f iiteeen

single family homes on 3.32 acres of land for a gross density of 4.5 units per

acre. The recommended density of 6 units per acre would yield no more than

20 units even if multi-family development was practical.

7. My analysis of surrounding land use, topographic conditions,

and the preliminary plat conditionally approved by the Piscataway Zoning Board

of Adjustment indicates that high density multi-family development is not

practical for the subject property. Ihe size, shape and non-contiguous nature

Of the site prohibit the inclusion of low or moderate income housing without

substantial subsidy even if the court appointed expert's recommended density

of 6 units per acre could be achieved.

8. Ihe decision of the New Jersey Supreme Court and the subsequent

action of the Fair Housing Council

reducing Piscataway's fair share obligation to 911 units in no way alters my

findings or conclusion. In fact, I feel even:, more strongly than before, that

there is no necessity for retaining these lots in the inventory subject to

restraint.

- 3 -



With the recent approval of an additional 171 affordable housing

units in the Canterbury Development, I see little likelihood that this portion

of Site 76 will ever be needed or utilized for Mt. Laurel housing.

I, therefore, have no hesitancy in recorrmending that the restraints

against the subject lot be dissolved. I certify that the foregoing statements

made by me are true and am aware if any are wilfujly^ false fJl. am subjee£ to

punishment. =

Leste^ Nebeia^dnl

DMED: June 24, 1986

- 4 -



~ ' / CT^gcial Site Constraints: Most,of this reighccrhccd consists of soil in the Klines-
/ ' -—~ " vilie series which offers "federate" limitations for development. The area

zoned for senior citizen housing is comprised of soil of the Reaville series
which presents "severe" limitations in residential development due to seasonal
hi#i water and potential frost action. As this zone is appropriate fcr a five
story building i t will be isscrtant to consider these prcbleri 'when planning
ccnstructicn and site layout. •

Expressed interest in develosaent: The rnunicipality has expressed interest in having
; senior citizen housing available as a housing type. Actual developer interest

Is unknown

Heccrrr^sndaticn: The available sites in this r^izhberhcod rznse in size frca slrjcle
"house lots to six acres .v The nei^borhced is cne of relatively ^ n lots and
houses. I t would be appropriate to develop these sites in *̂ "*n scale develep—
xnerrts: duplex, triplex, quadplex or patio hczss, using a density of five units
per gross acre as a standard. The site zened for senior citizen housing should
be developed with at least- 30 units per acre if the building is to be five
stories in hei^it. The entire site would net be developed siziitanecusly, but
could be staged in two buildings, ever five or six years. Eased en ICQ acres
of vacant land in this neis^borhced, and assuming provision of sens for park
vse or other public use3 i t would be possible over a six to ten year period to
provide the opportunity for 2CO-4OO housing units, using primarily nnleipally
owned land.

Site §57 - River Road, at Piscats*ay-Ki#iland Park border
~" "Heck 872 2, 3 (part)

Area: ^0 acres

Existing Zoning: B20A - rHD

Present Land Use: vacant

site Is owned by Rutgers University 2nd Is proposed fcr ndlti-ferily ^ s -
idential development. In cenjunction with this Rutgers prcpcsal the Tranship
has zoned the site fcr PHD at a Kaxisaa of 13 units per acre. As this site has
been studied and this density is appropriate, no further analysis is ne<

I t is recccasndedthat this site be designated fcr 10 units per acre fcr a
Planned Residential Develcpzsnt.

i Site ff75 and 76 — Hillside Avenue, bef.-;een River Read and Scott Street
Block 560 Lot 5A, B1.551 Lots 8A-22, 23-36, 23, ^C
Block 56** Lots 18-37

Area: 10.5 acres

50 . Physical Descripticn: flat, prir^rily cpen, scattered grevrth.

E;cistirjc rcninz: R-1Q



-23-

gn Proposal: Single fhrrdly

£ Land Use: vacant

•assnt Land Uses: single family residential

era! Neighborhood Characteristics: residential nei^bcrhccd; houses cnrsderate,-
"""" ' s ize lots , a l l relatively close in 'development age; vrell defined by industrial

area to north and east, and by park and Raritan Hiver to the west, T**-* i s
part of nei^Jborhood discussed in Sites 51-60

V,
Knvi-i'cr-i.ental Ccnditicns affectinr gevelccnent: This area i s located in Viced zene C,
" offering rairrirrai. risk of flooding, PUT: It i s adjacent to Tlccd zene A along

the Raritan River. >,
Road Access: TTm*i<**» Avenue, River Road

Trafric Ccnrsditicns/lincact: River Road provides easy access to 1-287. Th1^ s i te i3
small and i s not expected to generate sufficient traffic to have a negative
irqpact on River Road. ' .

Sceclal Site Constraints: This entire area i s Klinesville so i l series tthich presents
uioc<ierace;' ^mitaricns to development which would not be significant in a -ssali
area such as this .

Exsressed interest in develcrxent:. unknown

area vrculd be appropriate to be developed at a fairly lew den-*
sity in keeping with the nature oC the existing hcusir^. Tte paper streets
" cculd be vacated so as to provide freedca of site design. SJie ds^sity per g
»- acre should not exceed six dwelling units.

Site -77 — Metlar's and Suttons Lanes, northeast comer.
Block 647 Lot 67A

Area: 6.**5

ttcyslr*'3'! Description: open, light vrceds and brush, relatively f lat comer property.

Existing Zoning: R20

Master ?lan Proposal: single fanily residential

Present Land Use: vacant

Adjacent L£r.d Uses: New single fssily residential has been ccsaleted cr i s under
. construction on a l l sides of this intersection; existing single raaily res i -

dential Is located on Metlar's Lane to the east.

General !?eigjbcrhecd Characteristics: This is a neiKicrhscd in transiticn frcn an
p̂ -»\mi1t:rrrr3i proa ro a developed area. The nevr dsvelcpir.erit i s a l l resixien-tisl
and i t will be further strengthened by the conversion cf the fsrrs in the area
to hi^ier density residential use, as suggested in this vacant land analysis.



68
116
1B8

229
229A
229A
317

319
309,390,

** OTHERS
408,409
OTHERS
522
502

- 5B2A
421
502
42l;442B
503
452
456i457A
457B
457A
457B
457B ;
461
503E
457C
462
462
495
*97A
499
499
497 .
497
496 •
496
<^V6

495
4955661A

710» 712,
OTHERS
730

' 734
734
734A
735E
647B
745 .
744,
744

. ' 743

35-51.51A - " '

1
1.1A.2

134
2 (PART)
IA, IB
6A,.B,9,9A,9E,9C, 11A
HE, 11C
IA

•

1»2<PART> .
2(PART)
2(PART),6
5tPART),6, .8
2CPART)
7A(PART);1B
1 \ . •
BA.56B \
lil
lt2,3A
7A
14A
7,8,9 {
3A • \
2B T
BC !
4A
5
1,4C,10,11,11A«11B
6B,9B,10A
2A .
4 • . • :

3 .
4
IA .
2»11. . •

46
17,72A,73A
27E
*.»& . . .

BtPART) .'..'..
44L.
45946,49,54A,'55,59C
A4,44Gi44F, OTHERS
27A,2SA
21 • •
3,4,4C,4E
2 A . • • .

2 . ' • : '
l . . " - • • • , - . : • - . • • . .

1C.7C

125.10

2A.9D
• 1Q.00
40.00

55.62

es.oo

35.60
55.00

34.00
26.70
34.00
26.00
66.25
6.50
14.29
17.21
7.8*3
7.79

25.00
14.54
5.00

28.79
10.74
8.00

40.98
31.00
6.35
1.09

50.58
10.90

•*" 43.62
63.85
"•14.33
74.65 -
2.17

. 48.00
7.80-

29. IB

55.96
32.40
14.70
'20.00
40.94
55.64

••• 9.40

R-75

LI-5

sc
LI-5
R-75

R-20

R-10A

LI-1
R-1Q •

R-15
BP-1
R-20
LI-5
R-20
R-10
M-5
M-5
M-5
M-5
M-5
M-5
LI-5-
LI-5
LI-5
LI-5
LI-5
LI-5
R-15
R-15
LI-5
R-20
LI-5
R-20

~R-20 *:

R-20
BP-II

R-10A
GB
SC

Ll-1
R-20
R-20
R-15A
R-20
R-^20A
R-20

>C;. FLOODPLAIN

15 ACRES IN FLOODPLAIN
ADJACENT TO STEEL PLANT

ADJ. TO HEAVY INDUSTRY
SEVERE £NV I RON. CONSTRAINTS

TRAFFIC, RAILROAD

PRD

PROPOSED PARK 8 ACRES
AuJ. TO CHEMICAL PLANT

ADJ. TO CHEMICAL PLANT
ADJ. TO INTERSTATE
FLOOD PLAIN
ADJ. TO RAILROAD, INDUSTRY
ADJ. TO IND., FLOODPLAIN
ADJ. TO INDUSTRY
ADJ. TO INDUSTRY
ADJ. TO INDUSTRY ' •
ADJ. TO INDUSTRY

• ADJ. TO INDUSTRY '
ADJ. TO INDUSTRY, FLOODPLAIN
ADJ. TO INDUSTRY, "INTERSTATE
* - P V • *

NOT CONTIGUOUS
INDUSTRIAL PARK, FLOODPLAIN
PARTIAL FLOOD PLAIN "

- FLOODPLAIN.

POUERLINE EASEMENT C2.75APPR0X)
• C3.70APPROX)

• • *" " . "• « tt.22APPROX.>-

PIPELINE EASEMENT, NOT CONTIGUOUS

• •
PRD . *• •

POWER LINES

INDUSTRIAL PARK
HISTORICAL FARfi ."

• • •

PRD

PRD



15
IS
17
IB
19
28
21
22
23
24
25
26
27
28
29
30

39
4B

59

61.

63
-r—-*
Of
65
66
67
68
69
70
7i
72
73

6B
116
IBS

228
229A
229A
317

319
309,390,
OTHERS
408,409
OTHERS
532
522 .
5B2A
421
502
421I442B
503'
452
456i457A
457B
457A
457E
457B ;
461
5E3E
457C
462
462
495
497A
499
499
497
497
496'
496

35-51,51A
1

134
2 (PART) !
1A, IB
6A,B,9,9A,9E,9C, 11A
H E , 11C
1A

1,2<PART)
2tPART>
2<PART),6
5<PART>,6,.8
2(PART)
7A(PART);1B
1
BA.56B
Hi
1,2,3A
7A
14A
7,8,9
3A "
2B
8C
4A
5

1C.7E R-75

125.10 LI~5

2A
4
3 .
4
1A
2,11.

4V6 ' ' I2T~" " ' • ~ V
495 46 • .
4955661A 17,72A,73A
fe?6 27E. .
71B, 712. .-.*..
OTHERS .

8(PART> *
44L

. 43,46,49,54A,55,59C
. 44,446,44F, OTHERS
' 27A.2SA
2i " * -
3,4V4C,4E
• 2A
2. . • • •

730
734

B-li

734A
735E
647B
745 -
744.
744
743
737
845
593 24 . . . • .
829 . IB . ."
B34C ' 1-3
829 1,2,6,11,12
e34C ' • 4*19-24,28,29
760, 761».
762,763 ALL . .

1
IB,2(PART)

' 2 (PART)
2,3CPART)
11D
lt2Q

SEE MAP BLOWUP

797
835
825
872
495

MUNICIPAL
PRIVATE
BD. OF ED

735A
736
737
39

115
21*8
417
45B
460E
460D

24
49
4,5
1,2
6
4
• 23A-
21-32

560
561
564
647
6V3

.8
6 .
1.
9
5A
8A-22,25-36,39,40
10-37
67A
16 .

24.90 5C
LI-5
R-75

55.62 R-20

35.60
55.00

34.00
26.70
34.00
26. 00
66.25
6.50
14.29
17.21
7.B3
7.79

25.00
14.54
5.00

2B.79
10.74
B.00

40. 9B
31.00
6.35
1.09

50.58
10.90
43.62
63.85

74.65
2.17

LI-1
R-10 •

R-15
BP-1
R-20
LI-5
R-20
R-10
M-5
M-5
M-5
M-5
M-5
M-5
LI-5
LI-5
LI-5
LI-5
LI-5
LI-5
R-15
R-15
LI-5
R-2B
LI-5
R-20
"R-20 *
R-20-
BP-II

4B.00 R-1BA
7.80 / GB

29.18 SC

55.96
32.40
14. 7B
20.00
40.94
55.64

9.4Q
6.16

17.29
•2.88

Ll-l
R-20
R-20
R-15A
R-20

R-20
R-20
R-20

.'4.30 BP-1

12.77 R-15

9.40
6.20

1C5.9B
16.00
40.00
B.62

29.27
49.70
18.69
13.29
10-42
6.63
2.B5
1.65
4.83
3.50
3.40
2.81
6.53
9.10
5.00
5.10
6.99
3. BO
4.00

SCH .
R-15
E-R
HC
R-20A
G-B
LI-5

R-20
R-20
R-*:B
M - l
M - l
R-75
R-75
P-75
LI-1
M-5
Ll-5
LI-5
LI-5
BP-1
R - 1 0

JZV. FLOOD PLAIN

15 ACRES IN FLOODPLAIN
ADJACENT TO STEEL PLANT

ADJ. TO HEAVY INDUSTRY
SEVERE ENVIRON.CONSTRAINTS

TRAFFIC, RAILROAD

PRD

PROPOSED PARK 8 ACRES
ADJ. TO CHEMICAL PLANT

ADJ. TO CHEMICAL PLANT
ADJ. TO INTERSTATE
FLOOD PLAIN
ADJ. TO RAILROAD, INDUSTRY
ADJ. TO IND., FLOODPLAIN
ADJ. TO INDUSTRY
ADJ. TO INDUSTRY
ADJ. TO INDUSTRY
ADJ. TO INDUSTRY
ADJ. TO INDUSTRY
ADJ. TO INDUSTRY, FLOODPLAIN
ADJ. TO INDUSTRY, "INTERSTATE

NOT CONTIGUOUS
INDUSTRIAL PARK, FLOODPLAIN
PARTIAL FLOOD PLAIN *
FLOODPLAIN.

POUERLINE EASEMENT C2.75APPR0X)
• C3.7BAPPR0X)

PIPELINE EASEMENT, NOT CONTIGUOUS

P R D *• - "

POWER LINES .

INDUSTRIAL PARK
HISTORICAL FARrt

PRD

TRACTS

NON-CONTIGUOUS

NON-CONTIGUOUS •.

SR. CITIZEN HOUSING .

RUTGERS UNIVERSITY
RUTGERS UNIVERSITY "
PRD - '
ADJ. COMMERCIAL, INDUSTRY
BISECTED EY CENTENNIAL, ADJ. TO Ii

VARIOUS .Ss£ MAP BLOWUP

RAILROAD

6.54 R-10
6.45 R-20
2.99 H-IZ

DEDICATED OPEN SPACE
DEDICATED OPEN SPACE
MUNICIPAL
ADJ. TO IND,
FLOODPLAIN
SUBDIVISION,
FLOODPLAIN

VARI0U5 OWNERS,ADJ. FIRE TRAINING
RAILROAD, HEAVY IND.
ADJ. TO INDUSTRY
ADJ. TO INDUSTRY .
FLOODPLAIN, ADJ. TO IND.
ADJ. TO INDUSTRY

N'ON-CONTIGUOUS, VARIOUS OUNERSHIP



/ (/



'^i^^^ifei^^g'^^H^



Application Nos- 65-2B-11;
.J. 85-Z8-12-A; 8S-2B-12-B;

i 85-2B-12-C; 85-2B-12-D;
\ 35-2E-12-E; 85-2B-12-F;
: 85-2B-1.2-G; 85-ZB-12-H;
: 85-23-12-1; 85-2B-12-J;

85-ZB-12-K; 85-AB-12-L;
85-ZB-12-ft; 85-2B-12-H;

85-2B-12-O; 85-ZB-12-P;

d i g OF FINDINGS AND'CONCLUSIONS

WHEREAS, L«cklend Brothers, Inc. has applied to the

Zoning Bo«rd o£ Advuatiaent of the Township of Piscatawcy for

peraission to construct one £axily dwellings on seventeen

(17) Iota, jtixteen C16> o£ which require variancea, in

violation of Chapter 21, Section 21-501 of the. Piscatawsy

Township Zoning Ordinance *nd further seeking classification

end preliminary major subdivision apcrovcl pursuant to

Tcwr.ship Ordinances. The properties in question are known da

Lots 11A, 12A, 13A, 14A, ISA, ISA, 20A, 21A in Block Sol and

Lots 3OA, 31A, 32*, 33A, 35A., 36A, 37A# and 36A in Block 564,

on the Tax Map .of Piscataway Township and located on Hillside

Avenue in Piscataway Township in Zone R-iQj and

WHEREAS, heerings were held before the Board on April

24, 1985,- May 21. 1S85 and Kay 29, 1SS5 at vhlzh hearings

evidence was presented on behalf of the applicant as well as

ether* Xnt.'Qrss-ted parties; and

WHEREAS, the Board has after carefully considering the

evidence presented at the above mentioned hearing, has made

the following factual findings:

1- Applicant is the owner of seventeen C17> lots,

sixteen X163 of which require variances. The lots

are located on 4 streets and are not contiguous.

b



2. The applicant proposes to complete all the streets

and to install improvements in accordance to Township

standards.

3. The property is on the inventory of Mount Laurel

housing for tha Honorable Eugene D, Serpentelli in

connection with the litigation brought by the Urban

League against the Township of Piscatawey.

4. Applicant^, proposes to construct a variety of single

\family homes including Cape Coa homes and Si-laveis,

similar to the 3irch Run development. Each home will

be approximately 12,000 to 14,000 square feet in
\

3X22-

5. Applicant's planner testified that the configuration

of the property results in only 12 lots being

subdivided without variances, thereby requiring a

density variance under the July 1, 1584 statutory

amendments, • •

6. The neighborhood is compatible with the proposed

development of single family detached homes.

Numerous lets within the area-are non-conforming and

vary in frontage from 70 to £5 feet in width. There

are also several non-conforming properties on

Hillside Avenue.

7. The properties are further burdened by the extensive

improvement costs required to construct streets,

curb© end sidewalks.

8. If the applicant were to comply with the lot sise



requiremenzs, because of the location of the lots»

there would be 130 feet frontage* far in excess of

the lot size requirements.

9. Applicant attempted to acquire lot 18, adjacent to

one cf the undersized parcels but without success.

10. The subdivision committee recommended classification

as a major subdivision, and recommended a series of

changes, t which are incorporated within this

\

resolution as conditions- In addition, the variances

were recommended for. approval, except that a total of

sixteen CIS) lots was recommenced, requiring the

merger of lots ISA, 20A and 21A.

11. Applicant agreed to install improvements and a storm

water run-off system, if necessary, to eiiminete

impact, on adjacent properties.

( WHEREAS, the Board has concluded based upon facts

determined tĥ ii."

1. The mixture cf dwellings -and. the type cf units

proposed are in keeping with the cenaral area and

will provide for a general upgrading of the

neighborhood. The cost of single family homes,

particularly the improvement costs, require the

variance relief granted.

2- The proposed variances can be granted without

substantial detriment to the public good and without

substantial impairment of the intent and purpose cf

the zone r?ian. -:



\

3. The property is best suited for single family

residential development which is compatible with the

surrounding area end will not cause disruption.

4« Preliminary subdivision approval should be gr-nted in

that the applicant•has complied with, or has agreed

"Co comply with, provisions of the Township

subdivision ordinance.

5. The application can be granted only if the applicant

obtains the* permission of the court to remove the

restraints contained in the court order detsd

December 11. 1934.

WHEREFORE, the application of Lackland 3rcthers, Inc. for

variances, and for preliminary major subdivision approval is

granted on the following conditions:

1- That applicant apply to the Superior Court of New

Jersey in tn« Urban League of Greater New Brunswick

vs, ; ?iscat3Vfiy Township .litigation to lift t.h*2

restraints contained in the Court order dated

December 11, 1964. Until such time as the Court h&s

entered an order1 permitting development of the

properties in question in accordance with this

conditional approval, no further action will be taken

by the Zoning Board or Township staff in connection

with this application.

2. That applicant pave all streets in accordance with

all Township specificationa &nd the approval of the

Township Engineer, .

3. That applicant install sidewalks and curbs along



Hillside Avenue from Salem Street to Long Street,

along 3ay Street to HillEide Avenue and along Long

Street -nd Salem Street and Avon Street for one

hundred (100) feet.

4- That applicant eliminate the impact of storm weter

run-off by installing such devices as may be required

by the Township Engineer.

5. That 'applicant install ail utilities, including a

m watar system and fire hydrants, . in accordance

wUh'reccmendctions of the Township Engineer.
\

6. ihst applicant • prasarve n.s s^ny manure trees :s

peasibis .

7. That applicant install shade trees in accordance with

the rscomencations of the Township Landscape

Architect.

8. That applicant obtain a soil erosion 2nd

sedimentation control permit.

3, That applicant obtain County site plan approv-I

required.

10. That applicant octein final subdivision approval.

11. That applicant combine lots 19A, 20A and 21A in 31ock

561 into 2 lots with 111 foot frontage each.

12. That applicant comply with all other State and/or

applicable requirements.

The above is a memorxalization of a motion duly made and

seconded on Way 29, 1985 on the following vote:

Those in Favor: Oubrow, Zuber, Rosky, 3ukowski, Szesko,



Opposedr

Carlton and Cahill

Hone

Applicant, must publish a legal notice in the ?*D. Review
within twenty (20 deys from the mentcriaiization ox the
written resolution. An affidavit of publication is .to be
submitted to the Board.

The undersigned, Secretary of'Piscstauey Township Zoning
Board of Adjustment, hereby certifies that the above is a
true copy of e Resolution memorialized by said Board on the
26th day of June 1985.

:RALD RCSKY
Zoning Board
Township of

y
ment

iscstawev



ABRAMS, DALTO, GRAN, HENDRICKS 8: RE1NA
A PROFESSIONAL CORPORATION
155O PARK AVENUE
POST OFFICE DRAWER D
SOUTH PLAINF1ELD, NEW JERSEY O7O8O
<2Ol) 754-92OO
(2O1) 757-4488
ATTORNEYS FOR Intervenor, Lackland Bros., Inc.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY/OCEAN COUNTY
DOCKET NO. C-4122-73

URBAN LEAGUE OF GREATER NEW BRUNSWICK,
et al

Plaintiffs

vs. CERTIFICATION OF
DAVID A. LACKLAND

THE MAYOR AND COUNCIL OF THE BOROUGH OF
CARTERET, et al,

Defendants

1. I am theSecretarycf Lackland Bros.-, Inc., owners of the subject

premises. Lackland Bros., Inc. has been engaged in the development of land and

construction of houses in Piscataway for the past thirty years.

2. The subject properties were acquired over a period of time on a

"piecemeal" basis. The lots do not represent the usual one parcel sought for

subdivision. Rather the parcel divides into three sections along Avon, Bay and

Long Streets, none of which are fully developed.

3. The proposed lots are not contiguous and are interspersed with

existing houses and property not owned by us. The contiguous lots would break

down into parcels of .52 acres, .92 acres, .72 acres and 1.02 acres for a total

of 3.18 acres.



4. Due to the diversity of ownership, lack and difficulty of improve-

ment and the limited number of lots, the area had not been previously developed.

5. Application was made to the Piscataway Board of Adjustment for

variances, classification and for preliminary major subdivision approval. After

hearings and subject to the restraints imposed by the Court, the Board of Adjust

ment approved the requested variances and granted preliminary major subdivision

approval for 16 lots. \ A resolution to said effect was memorialized on June

26, 1985. (Exhibit D) \ '

6. As a developer and builder, I do not believe these small parcels

which are non-contiguous and which require extensive improvement can be econom-

ically developed for mult-family or other high density use.

7. The substantial reduction in the fair share number of units from

2215 to 911 coupled with recent approvals for several hundred affordable housing

units, makes it highly unlikely that the Township will attempt to utilize this

portion of Site 76 to satisfy any portion o$ theTownship's obligation.

David A. lackland̂

I certify that the foregoing statements made by me are
true. I am aware that if any of the foregoing statements made
by me are wilfully false, I am subject to punishment.

^o
David A. Lackland

DATED: June 24, 1986



Application N O B . 85-2B-11;
.> 85-ZS-12-A; 8S-2B-12-B;

j 85-ZB-12-C; 85-ZB-12-D:
I 35-ZB-12-E; 35-ZB-12-F;

i ; 35-2B-12-G; 85-ZB-12-H;
: ; ' •• ; : 35-23-12-1; 85-ZB-12-J;
--- - .... — . 85-2B-12-K; 85-AB-12-L;

35-ZB-12-«; 85-2B-12-N;

• 8S-2B-12-G; 85-ZB-12-P;

B§SOLUTIQN QF FINDINGS AND'CONCLUSIONS

WHEREAS, Lackland Brothers, Inc. has applied to the

Zoning Board of Adjustment of the Township of Piacatawcy for

perjniasion to construct one family dwellings on seventeen

<I7> lota, sixteen (16> of which require vari«ncea, in

violation of Chapter 21, Section 21-501 of the- Piscataway

Township Zoning Ordinance and further seeking classification

end preliminary major subdivision aporovei pursuant. to

Township Ordinances. The properties in question are known £»

Lots 11A# 12A, 13A, 14A, ISA, 19A, 2OA, 21A in Block 561 and

Lots 3OA, 31A, 32A, 33A, 35Ap 36A, 37A, and 36A in Block 564,

on the Tex Map.ox Piscataway Township and located on Hillside

Avenue in Piscataway Township in Zone H-10; and

WHEREAS, hearings were held before the 3oard on April

24, 1935,- May 21. 1S85 and Kay 29, 1935 at which hearings

evidence was presented on behalf of the applicant <as well as

other interested parties; and

WHERSAS, the Board has after carefully considering the

evidence presented at the above mentioned hearing, has sxade

the following factual findings:

1* Applicant is the owner of seventeen (17> lots,

sixteen <1£) of which require variances. The lots

are located on 4 streets and are not contiguous.



2
The spplicant proposes to complete all the streets

and to install improvements in accordance to Township

standards*

3. The property is on the inventory of Mount Laurel

housing for the Honorable Eugene D. Serpentelli in

connection with the litigation brought by the Urban

League against the Township ox Piscataway.

4. Applicant ^proposes to construct a variety of single

fatally homes including Cape Cod homes ar\d Bi-iaveis,

similar "Co the 3irch Run development. £&ch home will

be approximately 12,000 to 14,000 square feet in

ion5. Applicant's planner -cest-ified that the configurs^

of the property results in only 12 lots being

subdivided without variances, thereby requiring e

density variance under the July 1, 1364 statutory

amendments. "

6- The neighborhood is compatible with the proposed

development of single family detached hones.

Numerous lots within the arsa are non-conf orsi ing and

vary in frontage from 70 to S5 feet in width- There

are also several non-conforming properties on

Hillside Avenue.

7. The properties are further burdened by the extensive

improvement costs required to construct streets,

curbs and sidewalks.

3. If • the applicant - were to comply with the lot sire



a , > requirements, because of the location of the lots,

there would be 130 feet frontage, far in excess of

the lot size requirements.

9. Applicant attempted to acquire lot 16, adjacent to

one cf the undersized parcels but without success.

10. The subdivision committee recommended classification

as a major subdivision, and recommended a series of

changes, which are incorporated within this

resolution, aa conditions. In addition, the variances

were recommended for approval, except that a total ox

sixteen £15) lots was recommended, requiring the

merger of iota 'ISA, 20A and 21 A.

11. Applicant. -greed to install improvements and a storm

water run-off system, if necessary, to eliminate

impact, on adjacent properties.

( WHEREAS, the Board has concluded based upon facts

determined th-fiti*

1- The mixtiura cf dwellings -and. the type cf units

proposed s.?& in keeping with the general sres and

will provide for a general upgrading ox the

neighborhood. The cost of single family homes,

particularly the improvement. costs, require the

variance relief granted.

2- The proposed variances can be granted without

substantial detriment to the public good and without

substantial impairment of the intent and purpose of

the zone clan. -:



3 V The property is best. suited for single family

residentiel development which ie compatible with the

surrounding area and will not cause disruption.

4. Preliminary subdivision approval should be granted in

that the applicant • has complied with,. or nas agreed

to comply with, provisions o£ the Township

subdivision ordinance.

5. The application can be granted only if the applicant

obtains "the permission of the court to remove the

restraints .contained in the court order dctad

December 11r 1334.

yh'£H£?CHE, the aDoUcation of Lackland 3rothers, Inc. for

variances, and for preliminary major subdivision approval is

granted on the following conditions:

1. That applicant apply to the Superior Court of New

Jersey in the Urban League of Greater New Brunswick

vs. , ?iscat3way Township litigation to lift the

restraints contained in the Court order dated

Decsmber 11, 1364. Until such time cs the Court has

entered an order* permitting development of the

properties in question in accordance with this

conditional approval, no further action will be taken

by the Zoning Board or Township staff" in connection

with this application.

2- That applicant pave all streets in accordance with

all Township specifications And the approval of the

Township Engineer. .

3- That applicant install sidewalks and curbs along



r
Hillside Avenue from Salem Street to Long Street,

along Bay Street to Hillside Avenue and along Long

Street and Salem Street and Avon Street for one

hundred C1OG> feet.

4« That applicant eliminate the impact:, ox storm uetsr

run~o££ by installing such devices as may be required

by "the Township Engineer.

5. That applicant install ail utilities, including a

storm waiar system end fire hydrants, . in accordance

with reccmendations o£ the Township Engineer,

S. That applicant preserve &s -any mature trees ts

possible.,

7. That applicant install shade trees in accordance with

the recoraencations o£ the Township Lanascape

Architect.

8. That applicant obtain a soil erosion 2nd

sedimentation control permit*

3, That applicant obtain County site pian approval

required.

10- That applicant ootain final subdivision approval.

11. • That applicant combine lots 13A, 20A and 21A in 3iock

5ol into 2 lots with 111 foot frontage each.

12. That applicant comply with ail other Stata and/or

applicable requirements.

The above is a memorializotion of a motion duly made and

seconded on Way 29, 1985 on the following vote:

Those in Favor: Oubrow, Zuber, Rosky, 3ukowski, Szesko,



V Opposed r

Carlton and Cahili

None

Applicant must, publish a legal notice in the P.D. Review
within twenty C2Qi days from the memorielization ox the
written resolution. An affidavit of publication is to be
submitted to the Board.

The undersigned, Secretary of Piscstawey Township Zoning
Board of Adjustment, hereby certifies that the above is a
true copy of a Resolution memorialised by B&.i.d Board on the
26th day of June 1985.

'ary
Zoning BoardW5f Adjustment
Township of Piscstaway


