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| ‘ o ~ SUPERIOR ‘JRT OF Ng’ JERSEY» |

.~ CHANCERY DIVISION
, | MIDDLESEX COUNTY T
DOCKET NO. C.4122-73

 URBANaLEAGUE OF GREATER NEW BRUNSWICK
- et-als.

Plaintiffs;

VS,

- THE MAYOR AND COUNCIL OF THE BOROUPH e
OF CARTERET et als i T o
Defendants. B

, i o
T eI BEPISY

 .New‘BruhSWick;7NeW'Jersey 
JanUary‘l7,;1975u

BEF ORE: Honorable David D. 'Furman, J.S.C.

: ;fTFOr the Plalntlffs,ﬁ~tf -

‘ Dennls J. Cummlns, Esq ; for Dunellon o
Lawrence Lerner, Esq. for Highland Park
- Edward Sacher, Esq., for Piscataway
“Howard. Freeman, ‘Esq., for South Plainfield
Martin A, Spitzer, Esq., ‘ for Metuchen
Ronald A. Winter, Esq., for Edison
Edward J. Dolan, Esq., for Carteret
Alan Karcher, Esq., for Sayrev1lle
Guido Brigiani, for Spotswood
William C. Moran, Esq., for Cranbury
~Bertram E. Busch, for East Brunswick

Robert Rafano, Esq., for Jamesburg &So. River.lf

- Edward Johnson Jr., for Middlesx

Samuel C. INglese, Esq , for MOnroe -~
‘Richard F. Plechner, Esq. for Helmetta ..
Louis Alfonso, Esq., for Madison

Richard Rozanski, Esq., for Woodbridge
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 today for a protective order for the appointment of a
', discoVery coordinator and for the certification of thg

 class.
- needed to safeguard them from the undue expense,

~ arate occasions, and the discovery coordinator is

_ needed to facilitate,the discoVery by the defendanté.if

_common for all of the plaintiffs.

'~ relationship to the defendants are common to all.

~be covered 23 times. The questions could be more
VFfexpéditiQuslyihandled by a discovery coordinator‘who'
~~Wouldkavoia the overlapping and repetition in securing

5{£ﬁe necesSaryiinformation from the plaintiffs.

2

%IE COURT: ‘Urban League versus Carteret. All}
right, Mr. Searing. S

:  MR. SEARING: Your HOnor;‘plaintiffs are moving
Plaintiffs feel that the protective order is
burden, and harrassment of being deposed on 23 sep-
The two issues we feel are actually inter-.
twined. The Court's ofderon the 6th of December in
Mr., Dolan's draft made clear that a number of questions
to be asked by the defendant municipalities will be

The crucial facts Of‘the'plaintiffs' circum-

stances, of their search for housing and of their

. The identical ground need not, in our opinion,

We want to stress that plaintiffs are request-
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“ing thsonly' for the purposes of ;dlscovery and pre-

‘trial aﬁddthat we are;not seeking to infringe upon

appropriate information, however; not at the expense

- NS, TR R Y]

or harrassment of the plaintiffs.

selection of a coordinator be issued.

iwe'have,defihed’thedclass as all low and moderate inf

13 - Jersey who are unable'toesecureddecent'csafe, and
’sanitary nou31ng Wlthln the defendant mun1c1pa11t1es

at rents and prlces they can afford

" because of the numbers.

,sibility“of joinder There‘must~be questions of law

_or fact common to the class

“'locate hou31ng in the County that they can afford

.~ and the same is true of the class.

3

any of the rights due the defendants.
'Wefwant the defendants to haVe full and
We ask that a protective order embodying the

THE COURT: All right.

MR. SEARING: 'Oﬁr motion to certify the~c1a$s--

come persons, white and non-white in northeastern New

; The'rules are quite spec1fic regarding class
actions. It must be impractica1~to join allymemberSi,k‘
The numbers here we feel underline the impos-

- Now, the plaintlffs here have been unable to ;

"The fourth requirement is that the parties must]
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"also“a@quately repi:esent or protect the interests of

® w s @

‘the first part of the rule, we must fulfill one of

the three in the second part of the rule.

~two of the second part £equiring that the party

'individual‘plaintiffs and the'biass they represent i

,from‘the‘municipalities.; All of the members”of the

'zoning;actions, have all proceeded as class actions.

certified and that the action proceed as a class

4
the c1asS.’

Plaintiffs_havé percéived no conflict ambng
themselves of‘between,themselves and éléés members.
Thé~coﬁm0h gdél’hefe is injuhctivebrelief to increase ,
the hdusing opportunities throughout Middlesex CQunty '
at prices that»the,plaintiffs ¢an‘affofd.

Now, in4additipn to these four requirements in1
»Plaintiffs assert that they meet‘subpau:a’tgraph'j
opﬁqsing the class has acted or refused to act on

grounds generally applicable'to‘the class.

ThekdefendantS'hére have acted to exclude the‘;'

,élass have been affected“in the same manner .
We note that the Madison~case.,the;Mt. Laurel,'

case and the Randolph Townshiprcésé,’ail exclusionary
... Plaintiffs request that the'proposed class»be_ 

action.

THE COURT: Youkhave any objection4to the form
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Overall, we thought it was a very good one. We would
like to have inserted in the second paragraph the
~ fact that the case will continue under one docket

number, as you had stated earlier in your order.
of it.
- idity of the zoning ordinance, but we thought the
- word, the justification for mightffit inkthere some-

~what better. Otherwise, we found‘the order very

~acceptable, your Honor.
';Mr.kDolan?

k, be approved. The word validity, I:bel‘i"evﬁeL would

of order submitted by Mr; Dolan?

MR. SEARING: There.Was one part, your lHonor.

THE COURT: I don't think that we need to

specify that. That would be clear in the absence

MR. SEARING: All right. And on the second
page where Mr. Dolan is talking about the prdofs to
the individual municipalities, our only concern is

that the-- we are not seeking proofs as to the val-

THE COURT: Is there anyBody who wishes to be

heard in 0ppositionutokthe;fdrm of ordér'submitted by;'

(No response,)

THE COURT: All right. That form of order will

cover fully the legal and factual issues aS to¥-\ot,j

the-~- that areﬁraised bykthe'plaintiff} Validityfof7ﬁ
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looking for it right now, Judge. May I just have

tiffs is in itself,éontradictory. I represent the
‘and a half of the homes are in'ahcategOry'génerally

- that they are assessed at generally under $20,000. .

within their means.

the zogng’()rdinkan‘c‘:e. ‘
B -is4thérefanybody who Wishes to be heard in
oppbéition to_the cetfifidation of thé class?
MR.,CUMMINS:~ If,your*HonOr piease; I do. I

had a brief submitted héretofofe~onkthat issue. I'm

a minute?
THE COURT: All right. Mr. Plechner?
'MR. PLECHNER: I would object on the basis

that I think that the cléss as set forthkby the plain~
Borough of Helmetta where somewhere between a'quartef'
considered in the low cost bracket;s'By this I mean

It would mean that a substantial portion of thé
population of thé defendant, Helmétta, is considered
as a portion df the cléss pléintiff thét is(sﬁing,it.k
I do think that-- :

THE COURT: - They have~housing,,don't they?

MR. PLECHNER: ’Pardqh”me?Q’ f

THE COURT:  Theytha§é hoﬁéing no&.’ The élasségﬁ

would be persbns seeking tcyfind&adéquate housing

MR. PLECHNER: I would alsofdoubtythat there
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are very many people in that class who have sought

housing within the Borough of Helmetta and have been

' unable‘tofindhhousingtwithin:;he Borough of Helmetta.

“Again, I'think on the secend’positieh or situ-
atieh;of the;depositions;yl would be very;eutiousf
when and whete the blaintiffs:soughtkhousingrwithin
thekBoroughfof’Helmetta ahd’were unable to S0 find.

‘ MR, INGLESE:k Your HOnor,'the Township of

~ Monroe weuld‘ohject tofit.hei thinktthat counsel has
: madettwo references in regards;tokthe~claes  One was
: that the plalntlffs here were unable to f1nd any
'hou31ng in each of the mun1c1pa11t1es and has cited

the two cases,‘the Oakwood case which was before your

Honor and the Mt. Laurel case, and he was referring to

~ both of them wherein there were classes.

Bothfoftthose caSes there were actual applica-

atlons that were made to the various Boards of Adjust-

ment and Planning Boards for houSLng for the mlnorlty‘
greups that were requesting lt, and in both of those
eituatienS‘there was a:denial7hy‘the municipality{
There has been absolutely no proof here or even
‘clalm on the part of the plalntlffs that it has made

any'appllcation\to‘the ToWnshlpnof“MonrOe, nOr that

: anyone has made any appllcatlon to the Townshlp of

,,Monroe for low income. hou81ng and has actually been
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at thls p01nt

Therefore we should not be made part of this

class because there has been no proof that we should
f'be~part of thls, and thereyls no appllcatlon that

‘has been made.

MR. WINTER In behalf of Edison, we object

Vbecause we feel that the plalntlffs lack the common-

allty that the cases‘and the statutes requlre I

, JuSt don t think that factually they meet the legal

kistandards to quallfy as a class

MR, KARCHER:"Your Honor, on behalf of the

Borough of Sayreville, we also object, primarily‘on,

the basis that certification at this time we feel at -

this time would be premature because I think a part
of it would rely upon the facts that are developing.

- For inStance, one of the plaintiffs does, in

fact, live within the Borough of Sayreville at this

moment and although it is listed in the aoplication

as South Amboy, 1t is the Borough of Sayreville where

~they reSLde We would'llke to flnd out how'many.
tothers ‘have applled and if they can move into the
same nelghborhood or other/ne;ghborhoodsln Sayrevillej

etc ,etc

I thlnk that s true w1th other towns I thihk )

that the appllcatlon‘for_certlflcatlon ls~Very pre-
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~would join the Borough of Sayreville's positionﬁand‘

~ add that with regard to‘discovery,,We don't know -

~dlscovery before we have a class certlflcatlon

~also join in~Mr.,Karcher s obJectlon.

ing premature.

~and that 1is that it appearssto me that the desigha-t

’ tlon of all people 1n northeastern New- Jersey is too
,?,vague by reason of geography and that the region shoul

Acounty as to the area that we are talklng about

reasons, -

mature.

MR, BUSCH: In behalf of East Brunswick, I

whether these people are, in fact, members of the
class, and if they are not members of the class at

the time of trial,'they'might:disqualify_the plain-

tiffs entirely. I think that we are entitled‘to‘have o

MR. LERNER: The Borough of Highland Park w1ll

MR. DOLAN: And the Borough of Carteretyalsof
joins with Mr. Karcher that the application is pre-
mature in view of the fact that discovery is not com-

pleted.

MR. RAFANO: I would also join in that as'beé‘kr

MR, MORAN: I have one other thing, your Honor,

';MR._BRIGIANI: ‘Spotswood joins for~the;same

,:'l'g,g Sl - @ . o

H

f be moreprec1sely deflned as to elther munlClpallty or |
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" QR CUMMINS: If your Honor plea’se, I have

looked at the Master Plan of the;County Qf Middlesex
and they,'tﬁe Master Plan, al1ﬁdesth three different

- ring areas in Middlesex County. N

Now, I thinkfthe Court’is sufficiently aware

if your Honor pléase} that at this juncture tokcertifj‘

the class as to all the defendants would be unjust

' ahdfupfair in light of the Cduntyfs own Mas;er Plan

and the County's own designation of the particulaf, '

trouble spots in housing.

The fact, if your Honor please, that, let's .

'~,say, in Dunellen, whom I represent,,that~the~plain#

tiffs might‘find a house that is perhapS*tooycostly,‘:,

Thatfshould not necessarily create in them a class
designation for the whole County.

There are many houses in Dunellen that are

'ﬁodefately priced. Perhapsfthey é?e in the tweﬁty '
to thirty thousand dollar faﬁge. |

|  NoW, it is not the Borough’of Duhellen's faq1t , :
‘if you4Wil1,,thatkhdﬁses‘+- | ‘
b i:,THE,CbURT: You are takingftoo much timé,”Mf;t 

“'Cummiﬁs, ébiﬁg iﬁtQ details’aboutfthe Bérough of

f?Duggilen,’

©  MR. CUMMINS: ALl right, your Homor. I object|

- of what thepattérn'is,in4the'County, and'I think that,’

2
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| at'this juncture, if youerOﬁor please, to the clas- |-

2 sification'fot the reasons that I have stated before.

~ tion on the,part’Of,the'defendants voluntarily to

agree to designate a discovery coordinator?

S o s W

‘ently,has been approved, that I think that the appli-|

~is asking for a coordinator. I assume he means a

‘the taking of depositions, and I am certain that he

‘doesn't mean that we can all participate in it, in the
when it»cOmes to the question of thelBorqugh of Car-

Borough of:Cartérét, Edison, and Sayreville, and so
lon,' There is still going to be 23 sets of depositibhs
22 e plﬁs_thexgeneral set. If that's'what'théy want, 1

1 ' don't object to it.

o EES

THE COURT: ALL right.' Is there any disposi-
‘ MR. DOLAN{i I think,‘yourkﬁonor, that implicit_
in your ruling and‘implicit in the order that appar-_
cation is not objectionable to the Borough of Carteret
provided that/We have certain safeguards built,into
it.

- For instance, I don't know if counsel-- counsel

coordinator or committee of coordinators t0scoordinate°é

taking of'depositions general’td"all parties, andgthen

teret, they will have to submit to depositions to the

THE COURE: All right. The Court is ready to
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‘,his'apgears,to fit within a class, and would

so certify it. A person seeking and unable to find

adequate or suitable housing within their means in

‘the 23 municipalities are:representéd by thelplain;

k‘f tiffs.

It may be, of course, thét’discovery éstablishe

that:one or more of the plaintiffs are not themselves | .

truly members of the class, in which case there could

be ankappliCation to dismiss as to that plaintiff.

I believe that thevplaintiffs_are,premature;

municipalities. It seems to the Court unavoidable

-and then discovery as to each of the 23 separate

zoning ordinances and factors applying to each
municipality.

I believe that the severance and the basis of

‘the severance is clear in the order submitted by Mr.

Dolan that has just been signed by the Court.

This, of course, is without prejudice to an

~’application; an application which"ﬁight be made5on,
 w$hort,notice,by the plaintiffs to quash any nOtice,Qf‘

- taking of depositions which wouldfbekrepétitious or

a hardship or otherwise amount to harrassment in viola;

°2J

 They are anticipating problems as to discovery. The |

- plaintiffs have pursued this case againSt 23ﬂseparate ; 

that there would be discovery as to the genéral*issues‘

A
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~tion o!the discovery rules.

 time limiting discovery, except as I have already

vant to each municipality 23 times.

In fact, the plaintiffs didn't do this, but the same

~rule provides for certification of class, provides

which is a requirement, either on its own motion or

 on,the motion of the plaintiffs. 1I thqught’that they S

going to fix a form of notice to be;giVeﬁ‘td:the

) |

Now, so that there will be no order at this

stated, limiting discovery on the general issues to
one deposition, one set of interrogatories and so

forth and permitting discovery as to the issues rele- |

I,kn§w 6f no basis to join the County of
Middlesex and the State of New Jersey as third party 
défendants.‘ I ddn't‘undersﬁahd any,claim against |
either the State orAﬁhé Couhty;‘and’those motions aré‘
deniéd. |

MR. CUMMINS: Dia you'want to_hear‘any:argument
on that, Judge? . s

| THE COURT: No.

MR. MORAN: Your Honor, I was rather surprised
that the Court fix the form of notice to the class, =
would have done that at the same time.;iis'ydurﬂﬂchork

class?

THE COURT: I don't believe so, Mr. Moran.
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| QR ,INGLESE': Can the order certifying the ‘clas

so provide that your Honqr is dehying'that notice be

‘givén to the mEmbers'ofgthe class?

THE COURT: All right.

MR. INGLESE: Thank you.

% %%
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CERTIFICATION

I, STANLEY GRABON, a Certified Short-

,f hand Reporter‘df thesState;of New Jersey, do

hereby certify that thekfdregoing is a true

‘and accurate transcript, as was reported by

and before me on the date aforementioned.

Lii;nf;w

s 5 1 .
D Stanlé& Grabon CSR
Official Court Reporter




