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1 C L E V E L A N D B E N S O N , sworn.

2 DIRECT EXAMINATION BY MR. AUCIELLOt

3 Q Mr. Benson, my name Is Dennis Auciello and

4 I'm an attorney associated with the law firm of Rubin &

5 Lerner. Mr. Lerner is the attorney for the Borough of

6 Highland Park and the reason you're here today is to enable

7 the Borough of Highland Park to ask you a number of questions

8 concerning your status as a plaintiff in a lawsuit, which

9 has been brought against a number of municipalities in

Middlesex County, one of which is the Borough of Highland

Park. It's for that reason why you're here and I'm going

12 to ask you a series of questions.

13 If you don't understand a question which I ask you,

ask me to repeat it. Don't answer anything that you're

,- not sure what the question is.

1 6 A Right.

Q And you must verbalize, you must speak all

of your answers, because the reporter can't put down a nod

of the head, either affirmatively or negatively. You

understand that?

A Yes.

Q If I ask you any questions which are

objected to by your attorney, Mr. Searing, then you should

not answer the question, unless directed to do so by your
Z4

attorney. Understand that?



Benson-direct

1 A Yeah.

2 Q, Mr. Benson, where do you presently reside?

3 A 103 School Street In Piscataway Township.

4 Q Mr, Benson, have you ever resided at

5 425 South 3th Street in the Borough of Highland Park?

6 A South 3th Avenue, yes.

7 Q, When did you start living at School Street,

8 Piscataway?

9 A The 12th, I don't know the exact date, a few days

before Christmas.

Q So you've resided in Piscataway since

12 December of 1974?

13 A Yes, December, just a few days before Christmas.

I don't have the exact date with me, I don't think.

,e Q, That's okay. Mr. Benson, have you seen the

complaint which was filed in this lawsuit?

A Yes, I have.

Q Do you remember when you saw the complaint?

Was it after last Christmastime?

2Q A I would say it was sometime during the month of,

2 sometime during the month of May, '74.

Q And at that time your address was 425

South 8th Avenue, Borough of Highland Park?

A No. At that time when I first was aware of these
24

reports my address was in Jamesburg.



Benson-direct 4

Q What I want you to do is, I want you to go

2 backwards from the present time and tell me all the places

3 you've lived, let's say for over the past eight or 10

4 years.

5 MR. SEARING: I object to that.

6 Will you explain the relevance of that to

7 Highland Park?

8 MR. AUCIELLOt In the complaint,

9 Mr. Benson states that he has lived in

Highland Park at least twice during some

-- certain period.

MR. SEARING: I would not object

to any answer that's directed toward when he

14 lived in Highland Park, but I would object

-_ to taking him back eight or 10 years, unless

it's necessary to get in to the Highland

Park address, which I don't think it is.

Q Mr. Benson, tell me the first time you

resided in the Borough of Highland Park.

A The first time I resided in the Borough of Highland

Park was December 1-3, 1971.

Q, And how long did you live in Highland Park

from that period?

A I lived in Highland Park from '71, December 18,
24

until '74, February 28 I think it was, yeah, I'm quite sure,
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Benson-direct 5

February 28.

Q, Did you move from Highland Park around

February the 28th?

A Yes, I did.

Q, Where did you go?

A I moved to Jamesburg.

Q And how long did you live in Jamesburg?

A I lived in Jamesburg from February the 28th until

July, let's see, July the 1st,

Q And did you move--

A Back to Highland Park.

Q And you resided in Highland Park until

December of '74?

A I moved back to Highland Park at 425 8th Avenue,

lived there until September. October, November, moved away

-, the last part of October.

-.- Q, Where did you go?

A Redmond Street, New Brunswick.

Q How long did you stay there?

A I stayed there until I moved at my present address,

Q So you stayed at Redmond Street until

approximately Christmastime, '74?

A Yeah.

Q Since Christmas, you've been residing in

Piscataway?
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A Right.

Q Mr. Benson, the complaint states that in

February of 1974 you had to sell a house in Highland Park

after living in it for two and a half years.

A Right.

Q Because you could not afford the mortgage

payments. You searched for more than a year before locating

a two-bedroom apartment in Jamesburg.

A. Right.

Q Just so it's clear in my mind, is what

you're saying that during the last year, which you resided

in Highland Park, you were looking for another place to

live? '

A Right.

Q Will you tell me what the address of the

Highland Park dwelling was, where you lived from December 18

'71 through February 28, '74?

A Yeah. 394 South 7th Avenue.

Q, Could you tell me whether you were a house

owner or a tenant at the South 7th Avenue address?

A Well, I was a house owner, I bought the house. I

was a house owner, I bought the house.

Q And you remember who you bought it from?

A Yes. I bought, it through A & B Real Estate Company,

and Jersey Mortgage Company held the mortgage.
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Q And where were you living before you moved

to Highland Park in late »71?

A I was living in Somerset, 422 West Point Avenue.

Q Did you have much difficulty finding that

house in Highland Park?

A Yes, quite a bit. I had just come back and I was

kind of second new to the area, I lived here before, 20

years ago. But in the case where I was living, I was packed

up with my brother and there was no room. So I had to get

out and find a place of my own.

I had quite a bit of difficulty finding, I had to

look here and look there. I finally found this Mr. Brunson,

a real estate man. So he went to work for me.

Q And did Mr. Brunson find you this house

in Highland Park?

A Right.

Q How much money did you pay for the house,

what was the purchase price of the house?

A The purchase price was 28 9, $2-3,900.

Q Can you recall what your mortgage payments

were?

A Yes, I do, very clearly. At first they were 286

monthly.

Q Did that include taxes?

A Yeah, it included taxes.
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Q Did it then become another figure?

A Yes. Later it was another figure added on, which

went up to $297.

Q Was that because of an increase in taxes?

A Yeah.

0 Now, where were you employed at the time

you made an application for the mortgage?

A I was employed at Somerset County Bridge Department.

Q And at the time you left the South 7th

Avenue house in late February of '7^, by whom were you

employed?

A I was employed by Kaiser Aluminum.

Q, Can you tell me when you stopped working for

the Somerset County Bridge Department?

A Yeah, October, f72.

Q And do you remember what your income was

in late December of '71, when you first moved to Highland

Park?

A Well, yes, I remember. It was something like $250

every two weeks. Actually I was on the Working Poor Program.

Q And when you left the Somerset County Bridge

Department in October of !72, what did you then do?

A I started to work for Kaiser Aluminum.

Q Do you remember what your salary was there?

A Yeah. My salary there runs from 10,000 to 13,000 a
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1 year.

2 Q Now, let's say from the period of December

3 of '71 to October of '72, during the period when you were

4 working for the Somerset County Bridge Department, I'd like

5 you to tell me what other income, from any source, you had

6 coming into the house. Did your wife work?

7 A No. The only income I had come in was 10 percent

8 disability, veteran's pension.

9 Q, You tell us that you live with your wife and

seven chlldren--

A I beg your pardon. I told you 10 percent from

veteran's disability. I told you I was on the working Poor.

So actually I was getting a certain amount of money from

the welfare to make out enough for me to live on.

Q, We'll go through the whole thing then.

15 So you had a salary of $250 every two weeks coming in from

Somerset County?

A Yeah,

Q, You also had a 10 percent disability coming

20

2 1 A Yeah.

Q, Do you remember, in terms of money--

A At that time, before Congress raised it, I think

it was |228 a month, but, since then, it's been raised by
24

Congress.
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Q Now, your wife doesn't work, correct?

A No.

3 Q The seven children, what are their ages?

4 A I'm very poor in that. Let's see.

5 Q Let me ask you this. How many of the seven

6 children live with you?

7 A All seven of them live with me.

8 Q And how old is the oldest?

9 A The oldest is 17 years old, she'll be 18 in June this

10 year.

Q Does she have a part-time job, does she work

12 A She .just got a part-time job, the school got her

13 one.

Q, How much money does she make?

A Actually I don't know offhand, she's only been

working about three days,

Q, Are these children all children of yours

and your wife?

19 A All of them, me and my wife. I do have one

20 granddaughter live with me.

Q Whose child is the granddaughter?

A It's my daughter's child.

Q The daughter who is 17 years old?

~. A No. The daughter, she doesn't live home, she's

twenty something years old.
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Benson-direct 11

Q How many children do you have all totaled?

A All totaled I got nine living, one dead.

Q. Seven of them reside with you?

A Seven of them reside with me.

Q One is out on her own, who has a child?

A Yep. I got one son out on his own.

Q You have nine children, one is dead. So

that leaves eight living?

A Yeah. No. I had 10, one is dead, leaves nine living

Q, You have a son who is out on his own, you

have a daughter out on her own.

A Yeah.

Q, This daughter has a child who lives with

you?

A Yeah.

'Q What's the child's name, grandchild?

A Regina.

A Sutton.

Regina what?

Q What's the mother's name?

A Vera, V e r a.

Q Vera what? Sutton?

A Yeah.

Q Is Vera married to a Mr. Sutton?

A They was, they not living together now.
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1 Q Does Mr. Button support his grandchild--

2 excuse me.

3 MR. SEARING: Wait a minute. I

4 object to this line of questioning. These

5 are questions of general application that

6 pertain to the other municipalities and I

7 would object to your going into this line

8 of questioning at this time. We're to confine

9 ourselves to questions relating to Highland

10 Park.

11 MR. AUCIELLO: I think it's a question

12 of specific application to the Borough of

13 Highland Park and that Mr. Benson has had

14 a number of residences, two of which were in

15 the Borough. And the gravamen of Mr.

16 Benson's complaint is that he can't afford

17 to maintain a house in the Borough of

18 Highland Park.

19 Now, one's ability to afford is a

20 function of one's income. I think it's

21 entirely pertinent to the complaint against

22 Highland Park to know the source of income

23 Mr. Benson has. If Mr. Benson is supporting

24 a grandchild, then the Borough is entitled

25 to know whether or not that child is a
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1 recipient of any state, county, local or

2 parental support.

3 MR. SEARING: My objection still

4 stands. Off the record.

5 (Whereupon, a discussion was held

6 off the record.)

7 MR. SEARING: Back on the record.

8 0, Mr. Benson, to go back to a previous point,

9 from the period of late December of '71 through the present,

has your wife been employed?

A Prom when?

12 Q Prom late December of f71, that is the time

13 you first moved into the Borough of Highland Park, until

the present, has your wife been employed?

A Yes. I just answered that question. I said a few

weeks of last year before Christmas.

' ' Q And where did she work?

A She worked at Page Industrial.

1 9 Q, What did she do?

20 A Well, I don't know exactly. They make puzzles.

I've never been in the place where she works so I couldn't

give you a specific answer on that.
22

Q Do you know what her salary was?

A Yes. I know what her salary was, two dollars and a
24

half an hour, whatever that comes to.
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1 Q Do you know why she only worked a few weeks?

2 A Because she was laid off, like I said, it was only

3 part-time work. The company wanted to get out a rush order,

4 they'd hire somebody to get it out.

5 Q, I asked you. a question about your granddaughter

6 Regina Sutton, does Reglna Button receive support from her

7 parents?

g A No. Regina doesn't receive any support from her

parents. We've had Regina since she was three months old.

Q Does Regina receive Aid to Dependent Childrefi

welfare?

A I didn't understand you. I beg your pardon?

Q, Does Regina now or has she ever received a

welfare payment called Aid to Dependent Children?

_ A Yes. At the time I was getting Working Poor she was

on welfare.

-_

l g

24

16

Q How much was being received, do you remember

A No. I really don't.

Q What period of time were you on the Working

Poor, what dates?

A From '71 until early '73.
21

Q You told us that Vera Sutton is now divorced

from her husband, Mr. Sutton.

A I didn't say they were divorced, I said they weren't

living together.
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1 Q Has Mrs. Sutton made any applications to

2 the courts to have Mr, Sutton support Reglna Sutton?

3 A That I don't know either. She lives in Buffalo,

4 New York, that's quite a ways from here. We got the baby

5 here. The last I heard of, she doesn't even know where

6 her husband is at.

7 Q Do you know where her husband is at?

8 A No. I don't.

9 Q So you told us for a certain period you were

10 getting $250 every two weeks from Somerset County Bridge

H Commission and you were also receiving at that time $28

12 Per month permanent disability and for a certain period up

13 until early 1973 you were receiving welfare for the little

14 girl, is that correct, for Regina?

15 A I was receiving welfare for Regina.

16 Q During that period, were you also receiving

17 welfare, anyone else in your family?

18 A I was still on Working Poor until they took me off.

19 It was the same program I was on all the time. When they

20 checked my finance status I was cut off. They checks them

21 every three months. So when I started to work for Kaiser

22 Aluminum, naturally, they cut me off from any kind of

23 system from welfare.

24 Q Do you remember what total amounts you were

25 receiving in welfare each month, from the period of Decembe:• 18,
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Benson-direct 16

1971 to the period of time you were cut off?

A No. I couldn't give you an answer on that, because

I really doesn't know. The welfare got a thing going which

brings your money up to a certain amount a month.

Q, Do you remember what that certain amount was|?

A No, I really don't.

Q At the time you contacted the A & B Real

Estate Company you were in the Working Poor program of the

Somerset County Bridge Department, correct?

A Right.

Q And you were also receiving 10 percent

disability?

A Right.

Q And you were also receiving welfare payment!

A Yes.

Q When you made an application for the mortgag

do you remember what you stated your income was?

A No. I don't.

Q Per month?

A Nope. I don't.

Q Now, did you also tell us that at some

point after October of '72 you became employed by Kaiser

Aluminum and your salary—

A Beg your pardon?

Q At some time after October of '72, which is
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1 whenyou left the Somerset County Bridge Commission, you got a

2 job with Kaiser Aluminum.

3 A Sometime in October of '72.

4 Q Was there a lapse in time between working

5 for Somerset County and going to work for Kaiser?

6 A Not at all. I already had an application in there.

As soon as they called me, I went to work.

Q You went to work for Kaiser. At that point

you were no longer on any welfare program, your income was

related to your work at Kaiser, is that correct?

A I was on welfare for a few weeks or maybe a month

after I started working for Kaiser, it takes a while to cut

it off. Like I said, they check your finance stature first

before they cut you off.

Q, Now, do you remember how much a week,

approximately, you were taking home from Kaiser?

1 7 A It's pretty hard to tell, by the week. Like I said

before, the first year I worked at Kaiser my income was

something like $10,000. Per week, it's hard to put it per

week. Suppose you get a few extra hours overtime or something,

I can't tell you a week's salary.

Q Were you bringing home more money working

for Kaiser than you had each week when you were working for
23

Somerset County?

A Yes, I was.
25
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1 Q Now, were you able-to meet your mortgage

2 payments?

3 A For a while.

4 Q When did you fall behind in your mortgage

5 payments?

6 A I fell behind about six months after I purchased the

7 house. I started falling behind on the mortgage payments.

8 Q So do I understand you made the mortgage

9 payments for approximately six months and then you started

10 falling behind?

11 A Yes.

12 Q Would that mean you started falling behind

13 around June of 1972?

14 A Yes, something like that.

15 Q, And you were unable to make up the mortgage

16 payments, even after you got the better job at Kaiser

17 Aluminum?

18 A Yes, I was. I was unable to catch up on the payment^

19 because you don't get a chance to catch up. If you're late

20 with one payment, you don't send one, you send two.

21 Q Now, you told us the purchase price of the

22 house was $28,900. Do you remember what down payment you

23 put on that house?

24 A I didn't put any down payment. That house was

25 bought through P.H.A., G.I. loan. I didn't put any down
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payment at all.

Q So It was a hundred percent mortgage?

3 A Yeah.

4 Q, You have no specific recollection as to

5 what figures you put on the mortgage application form?

6 A No.

7 Q But would your recollection be that the only

8 figures you. would have put on would have been your $500

9 a month from Somerset County, your $23 a month from 10

10 percent disability and whatever welfare payments you were

11 making, that would have been your mortgage application?

12 A That could have only been it, because I had no

13 other income but that.

14 Q Have you ever received Workmen's Compensatio

15 A No.

16 0. Have you ever been involved in any

17 automobile accidents or anything of that sort where you

18 may have gotten settlements?

19 A No.

20 Q Back in 1971, when you were still living

21 over at West Point Avenue over in Somerset, I believe you

22 told us you met a Mr. Brunson of the A & B Real Estate

23 Company and he located a house for you in Highland Park,

24 is that correct?

25 A Correct.
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1 Q Did your children attend the Highland Park

2 schools?

3 A Beg your pardon?

4 Q Did your children go to school in Highland

5 Park?

6 A Sure they went to school there.

7 Q And you had little difficulty finding that

8 place in Highland Park, as far as you can remember?

9 A Yes. I would say it wasn't too difficult for the

10 real estate company to find it. I didn't find it. The

H man was out to sell a house.

12 Q How many bedrooms did that house have?

13 A It had three.

14 Q Are you still employed by Kaiser?

15 A Yeah.

15 Q And your salary is how between 10 and

17 $13,000 per year?

18 A Right.

19 Q When you found the apartment in Jamesburg,

20 what was your rent?

21 A Two ten, I think.

22 Q Now, you told us, your statement is you left

23 Jamesburg because it was too crowded.

24 A"'. Right.

25 Q, And you moved back to Highland Park?
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1 A Right.

2 Q What was your rent at the South 8th Street

3 address?

4 A Two eighty-five.

5 Q. Was that two eighty-five, roughly,

6 comparable to what your mortgage payments had been?

7 A No. Besides this two eighty-five, I had to pay

8 water and sewage and utilities.

9 Q So was the amount of rent you were paying

10 on South 8th Avenue probably more than you had been paying

11 per month at the South 7th address?

12 A•. Well, I wouldn't say it was more, but it was more,

13 I was paying more. But I didn't have as mueh, I did have

14 a decent house to live in in South 7th Avenue,but there I

15 didn't have nothing but a hole, I was just wasting money.

1$ Q You're saying the house at South 7thwas a

17 better living environment than the apartment at South 8th?

18 A Yes. It was a beautiful home, I almost cried

19 when I losed it.

20 Q Now, did you have any problem moving back

21 to Highland Park?

22 A Yes, I had quite a problem.

23 Q What problem was that?

24 A Well, I had to find a place and that wasn't easy.

25 0, Did you go to a realtor to find you a place
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A Yes, that's how I got this place. I didn't go to a

realtor, I read an ad in the paper, and that's how I got in

touch with the real estate guy that owned the property on

South 8th,

Q Do you know who owned that property?

A Oh, I never forget him. Sam Scott, Scott & Scott.

Q, So you saw an ad in the paper. What

newspaper was that, do you remember? Home News?

A Home News.

Q, You called Sam Scott, he showed you the

place and you rented it?

A WeU, he didn't show it to me. He sent me down to

look at it.

0, Now, you told us that late in October of

%lk you made a move to Redmond Street in New Brunswick, is

that correct?

A Correct.

Q During the period of July to October, did

your children attend school in Highland Park?

A Yeah, the children attend school. When I moved

back to Highland Park in July the kid started school there

in September, as is usual.

Q So then late in October you moved to New

Brunswick?

A Right.
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1 Q And then approximately two months later

2 you moved to Piscataway?

3 A Yeah.

4 Q Now, Mr. Benson, how would you characterize

5 living in the Borough of Highland Park? Would you character

6 that as an urban environment or as a suburban environment?

7 A I would classify as a suburban, not an urban environ

8 ment. I don't think there's nothing urban about Highland

9 Park.

Q, How much time have you spent in Highland

Park during those two times in which you lived there,

12 approximately two and a half, three years?

13 A If they're both put together, I would say so.

Q Did you get to know the town pretty well

during that time?

1 6 A Yes.

Q, Would you say there is a good deal of open

land or empty spaces in the Borough of Highland Park?

19 A I would say that there is plenty of open spaces,

according to the real estate companies that advertise them.

0, My question to you is that based upon the

two and a half or three years which you spent in the Borough

of Highland Park, did you form an impression that there was

_. a lot of open space?
24

._ A Oh, open space.

ze
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1 MR, SEARING: If you know.

2 Q, If you can remember.

3 A I understand. Well, if you talk about open space,

4 I wouldn't say it was a lot, but some could be developed,

5 I would say, if you don't mind me commenting,

6 Q Mr. Benson, what rent did you pay in New

7 Brunswick?

8 A Two fifty.

9 Q And what rent are you paying in Piscataway?

10 A Two sixty.

H Q Does that include water and sewer and

12 everything?

13 A Nope.

14 Q, Utilities?

15 A Nope. Only rent.

16 Q So your monthly obligations are roughly

17 the same in Piscataway as they were in Highland Park, is

lg that correct, roughly?

19 A No.

20 Q Whatfs the difference?

21 | A Quite a bit of difference. All I have to do there

2, | is give a man $260 a month and that's it.

23 I 0, Where? ;

2A I A Where I'm living now. Oh, I have to pay my utilities,

25 ' which runs around $35 a month, but you take 285, add water



Benson-direct 25

1 and sewage and utilities, it's a hell of a lot of difference

2 So I would say I'm way ahead of the game right now.

3 Q, So you would say you are living in less

4 expensive quarters in suburban Middlesex County?

5 A Yes.

6 Q, So then, as far as your relationship with th

7 Borough of Highland Park, would you say you had any problem

8 at all finding space in Highland Park to live in?

9 A Yes, I would say so, because I tried like he'll to

10 get space in Highland Park before I. had to move away. I

11 had to move away twice, I never would have left Highland

12 Park if I could find decent housing there. The only decent

13 housing I had was the one I bought.

14 Q And you lost that house because you

15 couldn't make the payments?

16 A Right.

17 Q, And you couldn't make the payments, although

18 you were granted a mortgage for $28,900?

19 A Yeah,

20 Q And your employment status, from the time

21 you got the mortgage, increased, rather than decreased?

22 A Yep. But my debts also increased too and the

23 mortgage went up.

24 0. Because of the taxes?

25 A Yeah.
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Q $10?

A Yeah.

3 Q During the time you lived in Highland Park,

4 either of those periods, did your wife look for employment?

5 A Yes, she did.

6 Q She was unable to find any?

7 A Yeah. Then I was working a different shift then

8 and you don't just, your wife don't just go out to work

9 and got children to send to school and leave them home by

10 themselves. So you got a problem with that, too.

U Q, You know what I'd like you to do, I'd like

12 \ for you to describe for me that beautiful house you had on

13 South 7th Avenue.

14 A Well, it sits right on a hill, on the right-hand sid

15 on South 7th Avenue. If I can think of the name of that

15 street—is that Benner Street? No. Not Benner Street.

17 Aida Street, I believe it is, just before you get therej

18 it sits on the right-hand side. It's a beautiful house

19 with a full basement, slide doors, walk-in cellar. And

20 it's still there boarded up, I don't think anybody ever

21 moved in it yet.

22 Q And three bedrooms, you said?

23 A Three bedrooms, kitchen, living room, bathroom.

24 MR. LERNER: Eaton Street.

25 THE WITNESS: That's right. Eaton
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Street.

2 Q, During the time you lived at that house,

3 did you try to expand it in any way, get a building permit,

4 apply for any building permits?

5 A No. I did not. Because the way I understand you

6 have to have a house for so long before you can actually

7 get any money on It, second loan, second mortgage, whatever

g you might want to call it. And I wasn't able to put any

9 money into it myself, but my thoughts was to do a lot of

work on it.

Q Now, in that neighborhood, could you

12 describe who the neighbors were?

13 A Oh, yeah, I had one very good neighbor, Reggie

Eato. He was a wonderful neighbor. I had a wonderful

neighbor that lived across the street from me, I can't

remember his name. And there was Mr. Haskins, he lived

under the hill there, he was a very good neighbor. So I

had a few real good neighbors.

Q, And you found it a pleasant place to live?

20 A Yes, it was very pleasant.

Q And now, you told us that from the

periods when you first moved into Highland Park in '71

through the time you left in late *jH, although your salary

or your income increased, your debts were increasing.

A Yeah,
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1 Q What debts increased?

2 A Well, I had personal loans and I bought an

3 automobile and I had quite a few personal things going.

4 Q What kind of automobile did you buy?

5 A '69 Chevy wagon.

6 Q And did you borrow money? Did you finance

7 that car?

g A Yes, it was financed to a bank.

9 Q What bank was that?

JQ A Peoples National Bank, North Brunswick.

-< Q, You still have that car?

1 2 A Yes,, I do.

J3 Q, Did you have to fill out an application form

1 4 A Yes, I did.

Q Did you list the fact that you had a

,, mortgage on your house?
lo

1? A Yes, I did.

tQ Q And these other personal loans, when were

jo they made?

2 O A Ob, they were made in '73.

Q Were these loans with just friends of yours,

other people?
22

A No. They weren't friends, they were from profes-

sional money loan companies.

24
Q When you bought this station wagon did you



1

2

3

4

5

6

7

8

9

10

H

12

13

14

15

16

17

lg

19

2 2

23

Benson-direct 29

have any other cars in your family at the time?

A No.

0. This was the only car you had?

A Yep.

0, How were you getting to work from Highland

Park to the Somerset County Bridge Commission, prior to the

time you bought this car?

A Well, I had a car before then. The question was

did I have two cars at one time, right?

Q Yes.

A The answer is no. I only had one car at a time.

Q How much were these other loans which you

took out and in what amounts?

A Thousand dollars.

Q How many times did you take out a thousand

dollar loan?

A Twice.

Q Have these loans been paid off?

A No, they're still hanging.

0. Were you to make monthly payments on these

amounts?

A Right.

Q Do you remember what the payments were?

A Yes, $38 a month and one was twice that much,

because I bought furniture for my house, which was financed
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1 through one finance company too.

2 Q How much, approximately, were you supposed

3 to pay the Peoples National Bank for the car per month?

4 A $52 a month I pays.

5 Q You're still paying for that?

6 A Yes, I'm still paying for it.

7 Q, When you made applications for each of these

3 three loans you told the lending institutions about your

9 mortgage payments?

A They knew everything about me. If they hadn't knew,

I wouldn't have gotten the money.

22 Q Now, one of the installment loans was for

furniture. Do you remember what the purpose of the other

loan was?

A Well, for personal things like clothes for the

children, more stuff for the house. When you buy a house

-_ you have to have something to put in it. So, naturally,

you got to keep getting here and there to put something

into it.

Q So at a certain point you found yourself

with monthly obligations, not only of the 285 or 297, but

also with obligations totaling approximately another

hundred and sixty-five, hundred and seventy dollars?

24
Q And would it be fair to conclude that, but
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1 for these additional obligations, you would have been able

2 to continue making your payments on this South 7th Avenue

3 house?

4 A Yeah, that would be fair to say. If it wouldn't

5 have been for the obligations, I would have been able to

6 make the payments.

7 Q Now, you told us that the car was financed

8 through the Peoples National Bank.

9 A Yeah.

10 Q Do you remember what institution lent you

11 the money for the furniture?

12 A Yes, I remember.

13 Q What's that?

14 THE WITNESS; Do I have to answer

15 that?

15 MR. SEARING: Can you state the

17 relevancy of that question? I object to it

18 MR. ATJCIELLO: Well, the relevance

19 of the question is I would like to

20 substantiate this history, as it's been

21 related to me. Mr. Benson has claimed he's

22 had to move out of Highland Park because of

23 his inability to make mortgage payments. If

2 4 that*-s the gravamen of Mr. Benson's complain

25 I think the Borough has a right to know
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why the man couldn't meet mortgage payments,

although his payments were approved.

MR. SEARING: The witness is under

oath, I donft see the relevancy of the

names of the finance company that he took

loans from.

MR. AUCIELLO: Well, the relevancy

might be to establish the basis upon which

these loans were granted.

MR. SEARING: The basis, I still

don't understand.

MR. AUCIELLO: To find out the

financial condition of Mr. Benson.

MR. SEARING: Mr. Benson has

testified to his full financial history.

Q Mr. Benson, at the time you got these three

loans, you filled out application forms, is that correct?

A Right.

Q And on each application do you remember

if there were questions concerning mortgage payments?

A Yes, there was.

Q, And each of those three times you stated--

MR. SEARING: I object to that. Mr.

Benson has answered that question at least

three times. You may answer, Mr. Benson,
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but I object.

Q On each of these applications, you stated

you were making mortgage payments each month to the

Jersey Mortgage Company?

A Yes.

Q In the amount between 285 and $290?

A Right.

Q, Would you tell us exactly what kind of

furniture you bought? Did you buy a color T.V.?

MR. SEARING: I object.

THE WITNESS: I'll answer that

question.

A No. I didn't buy a color T.V.

Q Buy a stereo?

A Yes, I did.

MR. SEARING: I object. I don't

see the relevancy of these questions.

MR. AUCIELLO: I think the relevanc3

is clear, the man incurred obligations

which disabled him from meeting mortgage

payments on a lovely house, as he described

it, in the Borough of Highland Park, which

he found very little difficulty in securing.

Q Mr. Benson, when you moved into the house

did you have any furniture at all?
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1 A Nope. I didn't have any furniture at all when I

2 moved into the house.

3 Q You had no kitchen set?

4 A No. I just moved here from out of state.

5 Q, Didn't you tell us that you resided at

6 422 West Point Avenue in Somerset?

7 A Yes, I did tell you. But you didn't ask me how

8 long I stayed there either, did you?

9 Q You just told me you moved right in from

10 out of state.

A I didn't tell you that. I told you I hadn't been

12 here too long.

13 Q How long did you reside in Somerset?

A I resided in Somerset about three months. As a

matter of fact, I mo^ed back here from out of state in

September of '71, but you never bothered to ask me how

long I stayed at Somerset.

lg Q What state did you move to Somerset from?

19 A New York State, way upstate Buffalo. When I say

New York, I don't mean right across the bridge. Up where

it gets cold.

Q And when you left Buffalo did you come down

with any furniture or anything?

,. A No, no, I didn't.
24

25 Q Just packed up the family and moved?
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A Yeah.

Q, Mr. Benson, you told us about three

additional loans which you secured subsequent to your

negotiation of a mortgage.

A Yes.

Q, I'd like you to tell me whicb--you told us

it was for clothes, one for furniture and one for a car--

which of these loans came first, do you remember?

A The furniture loan came first.

Q Now, I'm going to ask you again if you

remember the name of the finance company.

MR. SEARING: I object.

A Yeah, I remember. I didn't say I didn't remember.

I asked if it was necessary for me to answer the question.

MR, AUCIELLO: An objection has

been noted. I'd just like to state that

since we feel knowing this information is

essential to evaluating Mr. Benson's claim-

MR« SEARING: That's a conclusion.

Why is it essential?

MR. AUCIELLO: Let me explain. It'

22 our feeling it's essential because Mr.

Benson—well, as far as 1 understand, Mr.

Benson had very little difficulty finding

suitable premises in the Borough, If
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1 Mr, Benson subsequently Incurred obligations

2 which disabled him from meeting his mortgage

3 commitments, then I think it's relevant.

4 And your objection is noted. We will have

5 to exercise our options to make a motion

6 to get this information,

7 MR. SEARING: Off the record.

8 (Whereupon, a discussion was held

9 off the record.)

1 0 MR. SEARING: Back on the record.

I still lodge an objection, but

22 I'll allow the witness to answer that

13 question.

Q I believe the question was what finance

-_ company loaned you a thousand dollars for furniture?

A Avco.

Q And do you remember when the application

was made?

A No. I don't. It was made just about the time

2Q that--let me see now. In '73. I bought the furniture

from Jacocks, whatever his name is, Jacocks. And he

ramrodded the financing of the furniture. I didn't have
22

-_ nothing to do with it, I bought it and he financed it

himself through Avco.
24

Q, This was in '73?
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1 A No. The furniture was bought before '73, but I

2 also had another loan, I got another loan from Avco in '73.

3 Q, Just answer this question. When was the —

4 A The furniture was bought right after I moved in

5 the house in S7L As a. matter of fact, the furniture

6 beat me there. It was bought, I had to have it before I

7 could move into the house.

8 Q And you bought that furniture from Jacocks?

9 A Yeah.

10 Q Did you buy that furniture before you closed

11 I title on your house?

12 A No. I did not.

13 Q, Was there a period of time which elapsed

14 between the time you closed title on the house and the

15 tine you moved into the house?

16 A About five days.

17 Q, Are you telling me it was within that five-

18 day period the furniture arrived?

19 A The furniture arrived, I had it delivered the same

20 ^ay I moved into the house.

21 Q Did you buy the furniture before you

22 actually closed title on the house?

23 A I just answered that question. I said no. I did

24 not buy the furniture before I closed title on the house.

25 Q What you're saying then is you closed title
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1 on December the 18th?

2 A Yeah.

3 Q You moved in approximately five days later?

4 A Yeah,

Q, And sometime between December the 18th and

December the 23rd you went to Jacocks?

A I had already went to Jacocks and made arrangement

8 for the furniture, but it wasn't bought.

9 Q Before December the l8th?

10 A Yeah.

Q So you made arrangements with Jacocks prior

12 to the time you closed title on the house?

13 A Yeah. Knowing you got to get a house, you got to

14 make arrangements to put something in it, right? But it

15 was no deal loosed on the furniture until after that deal

16 was closed on the house. But I had did some shopping, I

17 had shopped with Puchs Furniture Company and a hell of a lot

18 of them to see if I could get something to get in the house

19 if and when I got the house.

Q Did you inform the mortgage company that

21 you were shopping around for furniture?

22 A No. I didn't figure it was the mortgage company's

23 business. As a matter of fact, I wasn't dealing with the

mortgage company, I was dealing with a real estate agency.

25 0, Did you tell Mr. Brunson you were looking
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for furniture for the house?

A No. I didn't tell Mr. Brunson.

Q, When did you close the deal for the

furniture, the same day you closed title on the house?

A No. No.

Q The next day?

A I don't remember the exact date the deal was

closed on the furniture.

Q But you're telling me it was within the

five days after you closed title on the house?

A Yes, I would say that.

Q, Because the furniture arrived five days

later, right?

A I didn't say five days later. I said I went to

the furniture company and I shopped for the furniture and,

okay, so I didn't close no deal on the furniture, but after

the deal was closed on the house, then actually, before I

could move into the house, I had to have furniture go irto

the house. So there was a date set. After the deal was

closed on the house, there was a date set for the furniture

to come. So I ran down to meet the furniture when it got

22 there.

Q I think you told us before you moved into

the house five days after you closed title. Is that about

right?
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A Something like that, yeah.

Q You also told us the furniture met you at

the house.

A I didn't say that. I told you I had the furniture

at the house when I was ready to move in.

Q Was the furniture at the house when you were

ready to move in?

A Yeah, I was right out there when it come.

Q, My question was when did you close the

deal for the furniture.

A I don't know.

MR. SEARING: The witness says he

can't remember.

Q, Was the furniture delivered to your house

before you closed the deal, do you remember that?

A Before I closed the deal on what?

Q, On the furniture.

A No. It wasn't delivered before I closed the deal,

Q, You closed the deal and the furniture

20 arrived?

A Yes.

Q, Now, did you sign an agreement with Jacocks

for payment of the furniture?

A Yes, I did.

Q, Do you remember what amount you had to



1

2

3

4

5

6

8

9

-,

22

Z3

24

Benson-direct 41

pay for this furniture?

A No. I don»t.

Q, Do you remember what amounts were financed

through Aveo, a thousand dollars?

A I just told you, a thousand dollars.

Q And your payments, I believe you said, were

$76 a month originally?

A With both loans.

Q I'm talking only about the first loan with

Aveo for the furniture from Jacocks, what was your monthly

obligation?

A The monthly obligation on that was about thirty

something dollars a month.

Q So at this point you had a monthly obligation

on your mortgage of approximately $285 and you now picked

up a $37 obligation for the furniture, is that correct?

A Beg your pardon?

Q So at this point, just subsequent to moving

into your new house, your house in Highland Park, you had

a $285 a month mortgage obligation and you had a $37 a month

furniture obligation?

A Yeah.

Q Now, when was the next tiiie you made an

application for a loan?
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1 Q. Was that for the car?

2 A Nope.

3 Q Was that for the clothes for the children

4 and the other household stuff?

5 A Yep.

6 Q This was in 1973?

7 A Yeah.

8 0, Do you remember about when in !73?

9 A No.

Q Could you tell me when your obligation to pay

Avco increased from $37 a month to $76 a month? At some

12 point did your obligation to Avco increase from $37 a month—

13 A At one point, at some point I had two loans with

14 Avco. I just told you. I had the furniture loan and I

borrowed an extra thousand dollars.

Q The loan for the clothes and other stuff was

also an Avco loan?

A Yeah, So actually that increased the payments from

19 the furniture loan.

2 0 Q And this was in 1973?

A Yeah.

., Q Your payments are now increased to $76 a

month, approximately, to Avco?

„. A Yeah.
24

2- Q To pay for the furniture, clothes and other
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household--

A To pay for furniture and the personal loan.

Q After that time, you got a loan for the car,

is that correct?

A I didn't just say I got a loan for the car. My car

was financed, the agency I bought it from financed it

through the bank.

Q And that was the Peoples Bank of New Jersey?

A I believe that's the name of it. I got to go make

a payment today, I can't remember the name of the bank.

But I know where it's at, it's between Joyce Kilmer and

Livingston Avenue.

Q, But you got this 1969 station wagon--

A Well, it was in something like June when I got that

car.

Q June of «73?

A Was it '73? Yeah, it was '73.

Q That was after you were--

A Yeah, this was after.

Q After Avco?

A Yeah.

Q When you made the application to the bank

you told them about Avco?

A I didn't make an application to the bank. I goes

down to the automobile company—what the heck is the name
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1 out there on Somerset Street? Siroccio, And I says I want

2 to buy a car. He says, "Okay, pick out what you want."

3 I picks out what I want. He • said, "Okay. Give me five dollajrs,

I'm going to see if I can get your car financed." He said,

5 "I have to have these charges."

6 So he called me back about a day later, he said,

"You can get your car, it's been financed through the bank."

g That's all I know.

9 Q, Mr. Benson, you told us before that it was

approximately five to six months after you moved into the

-- South 7th Avenue house, which would have been May or June of

1972, that you started falling behind in your mortgage.

13 A Yeah.

Q, And you told us that it was not until

February 28 of '74 that you actually left that house.

1 6 A Yep. I had loosed it before then, but I didn't leav<

1? it 'til then.

,g Q, Was there a mortgage foreclosure on that

house?

20 Yeah, there was a foreclosure on ft. Yeah.

-« Q Do you have a recollection as to when the

mortgage foreclosure papers began?
22

A No. 1 don't,

Q, But you were aware of the fact that you were
24

behind?
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A Yes.

Q, And this was approximately mid-1972, correct?

A Nope. It wasn't '72. Oh, yeah, I was behind in '72,

but the foreclosure procedure didn't start in '72.

Q But you were behind in '72?

A Yeah.

Q, Even though you knew you were behind in

mid of 1972, you went out and borrowed an additional thousand

dollars sometime in '73 from Avco and you went out and

bought a car, which cost you $52 a month, from the Peoples

Bank?

A Yeah. Some of this money was used to catch up on

mortgage payments.

Q Do you have any idea how far behind you were,

let's say at the beginning of 1973, on your mortgage payments

A Yeah, three months.

Q Mr. Benson, do you know if the Borough of

Highland Park has a housing authority?

MR* SEARING; If you know.

A A housing authority?

Q Yes. Public housing authority.

A I really don't know.

Q, Are you familiar with the intersection of

South 7th Street and Benner?

A Yes, I am.
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Q. And do you know whether or not there Is any

construction at that site?

A Not that I know of.

Q So if I were to tell you whether or not you

know that the housing authority of the Borough of Highland

Park has a unit, 12 units of housing there, that wouldn't

refresh your recollection at all?

A Yeah. I know the units are there.

Q. Do you know that those units are maintained

"by the housing authority of Highland Park?

A I didn't know who they were maintained by.

Q Did you ever try to find out from anybody,

either in the town or in the county, whether or not Highland

Park had a housing authority?

Highland Park. And the units you're talking about, I went

there twice to fill out an application, the lady said, "How

many in your family?" I told her, she said, "No need to

bother."

Q So then you knew there was a housing

2 authority in Highland Park?

A I didn't know it was a housing authority. It could
• ' • • - . ' ' ' . • • •

have been private owned. I didn't know the housing authority

• " ' • ' " " • " ' • • • - . - • • ' • " " ' • •

owned it.

Q, Mr. Benson, during the time that you lived
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1 in the Borough of Highland Park, would you say there were a

2 number of other black families in town?

3 A I beg your pardon?

4 Q During the time that you lived in the

5 Borough of Highland Park, would you say that there were a

6 number of other black families living in the town?

7 A A number? I don't quite understand the question.

8 Q Were you the only black family in your

9 neighborhood?

10 ! A No. I was not.

Q, Then there were other black families?

12 A Yes, there was more black families there.

13 Q Were there any white families in the

14 neighborhood, within a block or two?

15 A Yeah. Some lived in the housing unit you spoke of.

15 Q, So if I were to ask you whether or not you

thought the Borough of Highland Park was maintained as an

elite, isolated, white community of high income household,

19 would you characterize Highland Park that way?

20 MR, SEARING: If you know.

A Yes, I would. Because, north of Raritan Avenue,

I think I saw one black family north of Highland Park all

23 the time I spent there. I always wondered why there wasn't

,> any blacks up there. And 1st Avenue, I think, is one family

of blacks. So actually what you got in Highland Park, you



Benson-direct 48

1 got 7th Avenue, 8th Avenue, all south, 9th Avenue, all

2 south, 6th Avenue, all south. Not even 5th,

3 So you can square your blacks off from Benner

4 Street down. You can square them off to the black people

5 in Highland Park. I think the Borough Attorney knows more

6 about the location than I do, but I'm just stating a specifi

7 on my part.

8 MR. SEARING: You are stating to

9 the best of your knowledge,

10 THE WITNESS; Yeah.

Q Where is Kaiser Aluminum located, what town?

12 A Edison.

13 Q, Now, you resided in Highland Park, your

14 children went to the Highland Park public school system,

is that correct?

16 A Sure.

Q Bid you think they were getting a pretty

good education?

19 A Oh, I donft know. I would say they were getting

20 a substantial education.

Q Did they ever come home and say they were

2 2 being discriminated against in school because they were

23 black?

.,. A Oh, yes, they did. We've had quite a few problems

2_ on that. As a matter of fact, I've had conferences with
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1 teachers and principals on that.

2 Q What schools did these children go to?

3 A Middle School, the high school, Irving School,

4 Lafayette School. I had children in all the schools in

5 Highland Park, except the one north of Raritan Avenue. I

6 never seen any of the blacks go there, I can't remember the

7 name of it, it's off of 5th Avenue. I never seen a black

8 kid in that school. I always wondered why that was.

9 Q Did you make a habit of going to look to

10 see if there were any black students there?

A You don't have to go look.

12 Q You just knew?

13 A You lust know. You get acquainted with anyplace

14 that you live and you see. I pass there a lot and I had

15 an occasion to talk to quite a few people. That I know of

that there was, it couldn't have been over two or three.

17 Q How many high schools does Highland Park

have?

19 MR. SEARING: If you know.

20 A One, that I know of.

Q, How many middle schools does it have?

2, A Well, depends on how you classify middle school.

By name, there is only one that I know of.

Q So if you would have said before that high

schools and middle schools, now that you're thinking about
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1 it, there may be only one high school and one middle school?

2 A Yeah. If they use the name Middle School, that's

3 the name of the school. It could be used as a grade,

4 middle grade or something else, as far as I know. As far

5 as I know, there's one high school and one middle school.

6 CONTINUATION OP DIRECT EXAMINATION BY MR. LERNER:

7 Q, The Middle School you referred to, Mr.

8 Benson, that's grade six, seven and eight, isn't that

9 correct?

10 A Yes.

H Q All the kids in the Borough go to the same

12 Middle School, don't they?

13 A As far as I know, yes.

14 Q No matter what school they went to before,

1«- they still go there?

16 A Yeah.

17 Q All the children in the Borough go to the

13 same high school, there is one high school in the Borough,

19 isn't that correct?

20 A As far as I know.

21 Q. The schools themselves are Lafayette and

22 Irving, they aren't new schools, aren't they?

23 A No.

24 Q In fact, the school you talked about on

2- the north side of the town, that's Hamilton School?
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A Yeah, that's the name of it.

Q That's an old school, isn't it?

A As far as I know,

Q Have you ever seen the school itself?

A Yes, I've seen it.

Q If I told you the school was 50 years old

and was perhaps the oldest school in town, that would be

pretty close to being so, wouldn't it?

A I wouldn't know.

Q, But exterior appearance, the school on the

north side and the school on the south side, are the two

oldest schools in town, wouldn't you say?

A Well, if you want me to speculate on that—

Q I don't want you to speculate, Mr. Benson.

A I couldn't say, because I only spent, say, three

years in Highland Park, maybe a little better. So I

couldn't say which school--.

Q But your children went to school in the

same classes in the Middle School that every child in the

Borough went to?

A Yeah.

Q The same classes that every child in the

Borough in the high school went to?

A Yes.

Q There were many children that went to
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1 school in Lafayette School, isn't that so?

2 A Lots of them, yeah.

3 Q It covered the whole south side of the

4 Borough, from the river all the way up to maybe, I don't

5 know if you know what street--did your children go to

6 Lafayette School?

7 A Yes. I had children in fourth grade.

8 Q It covers the whole south side, south 6th,

9 South 5th, South 4th, South 3rd, South 2nd, 1st Avenue,

10 Raritan Avenue all the way over to Donaldson Park?

12, A Yeah.

12 Q Did you ever look for a house on the north

13 side of town, Mr. Benson?

14 A Yes. I called several real estate companies. A

15 Mrs. Ziement, Tanzman, that's a real estate company.

15 Q When did you speak to them?

17 A All during the time that I knew I was going to have

lg to move from 7th Avenue—

19 Q This was after you were having difficulty

20 in making the payments for the house you were in?

21 A This was after that I knew that there was foreclosure

2 2 on my house.

23 Q And faced with that foreclosure and the

«, inability to make those payments, you tried to find another

25 house?
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1 A I tried to find a house to rent, not to buy.

2 Q Were you shown any houses that were for rent

3 in Highland Park?

4 A Nope. Everybody that I call, they say we'll call you

5 back, you call me back. Then I would call them back, they

6 would hardly ever call me back, and they would say, "Well,

7 I'm sorry, the house is rented."

8 Q, Did you ever see any houses that for rent

9 in Highland Park?

10 A Yes, I did. I see quite a few.

H Q, You actually went to see the houses them-

12 selves?

13 A Only passing by and see a sign.

14 Q And the sign said the house was for rent?

15 A Yes.

16 Q, Where did you see a house with a sign FOR

1 7 RENT on it?

18 A I've seen several on 8th Avenue and I've seen some

19 on the north side, on 10th Avenue,

20 Q There was a sign that said the house was for

21 rent?

22 A Yes. I never stopped to investigate, but I'd get

23 the phone number and also go back home and call and then

24 I looks at The Home News and I keeps—

25 Q Let's stay with the ones you say you saw
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signs on for rent, houses. Do you know any of those signs?

A No. We're talking about two years ago.

Q I understand that. Did you ever go and

knock on a door where someone had a sign outside saying

that the house was for rent?

A No. I'd always get the phone number and call.

Q But you would not go in the house?

A No. I didn't go into it. I didn't knock on the

door, because I feel very funny about knocking on doors.

I didn't know where I'm at or who I'm going to see. So I

would call and make an appointment. I thought that would

be appropriate.

Q But you don't have any record of the

houses you called?

A No.

Q And you say you called the real estate

brokers that advertised the houses for rent?

A That's right. I called real estate brokers that

advertised for homes. I remember this same lady here,

it wasn't funny, but I had to laugh, she said, "You didn't

want that, Mr. Benson, the rooms are too small." She said

this and that and the other thing. She gave all kinds of

excuses, you know. Still, it was a six-room house, it was

a four bedroom house. I said, "Lady, that's what I need,

three, four bedrooms." And she found all kinds of excuses,
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everything was wrong with the house.

Q Did you ask her how much the rent was?

A Yes, I asked her.

Q, How much was the rent for athree or four

bedroom house?

A The rent was two eighty something.

Q And where was this house located?

A It was located--! don't know the address. But it

was located in Highland Park, I think it was on Rarltan

Avenue, but I wouldn't be sure.

Q, And you spoke to Mia- Ziement at the Tanzman

agency?

A Yes. I must have called at least 25 times for a

house and she always would see what she was going to do and

she'd get back to me. But she'd never got to me, I'd have

to get back to her.

Q, Did you ever find the house itself to see

which house it was for rent on Raritan Avenue?

A No, I didn't. I never bothered to, the address

and phone number was in the paper, but I never bothered to

go. I always called.

There was another agency, Parker-Towne.

Q, Now, you're looking at a piece of paper.

That's a white envelope?

A Yes.


