
P,



SUPERIOR COURT OF NEW JERSEY
CA000962T CHANCERY DIVISION-MIDDLESEX COUNTY

Docket No. C 4122-73

URBAN LEAGUE OP GREATER NEW )
BRUNSWICK, et als, Depositions of:

Plaintiffs, CLEVELAND BENSON
) KENNETH P. TUSKEY

vs. LIDIA CRUZ
) JUDITH CHAMPION

MAYOR AND COUNCIL OP THE BOROUGH BARBARA TIPPETT
OP CARTERET, et als, ) C. ROY EPPS

Defendants. )

T R A N S C R I P T of the stenographic notes of

the proceedings of the above-entitled matter, as taken.,by

and before ALBERT M. CITTONE, a Certified Shorthand Reporter

and Notary Public of the State of New Jersey, held at the

offices of RUBIN & LERNER, 101 Bayard Street, New Brunswick,

New Jersey, on Thursday, February 6, 1975, commencing at

9:30 o'clock in the forenoon.

A P P E A R A N C E S :

DANIEL A. SEARING, ESQ.,
Attorney for Plaintiffs,

MESSRS. RUBIN & LERNER,
BY: DENNIS A. AUCIELLO, ESQ.,

>: and LAWRENCE LERNER, ESQ.,
Attorneys for Defendant Borough of Highland Park

CERTIFIED SHORTHAND REPORTERS

TELEPHONE: 548-3050 1697 OAK TREE ROAD • EDISON, N.J. 08817



1 I N D E X

2 WITNESS PAGE

3 CLEVELAND BENSON

4 Direct by Mr. Auciello 2

5 Continuation of Direct by Mr. Lerner 50

6 KENNETH P. TUSKEY

7 Direct by Mr. Auciello 60

8 LIDIA CRUZ

9 Direct by Mr. Auciello 102

10 JUDITH CHAMPION

11 Direct by Mr. Auciello 129

12 Continuation of Direct by Mr. Lerner l6l

13 Continuation of Direct by Mr. Auciello 166

14 BARBARA TIPPETT

15 Direct by Mr. Lerner 16S

16 E. ROY EPPS

17 Direct by Mr. Auciello 186

18

If

20

21

22

23

24

25



p

1 C L E V E L A N D B E N S O N , sworn.

2 DIRECT EXAMINATION BY MR. AUCIELLO:

3 Q Mr. Benson, my name is Dennis Auciello and

4 I'm an attorney associated with the law firm of Rubin &

5 Lerner. Mr. Lerner is the attorney for the Borough of

6 Highland Park and the reason you're here today is to enable

7 the Borough of Highland Park to ask you a number of questions

8 concerning your status as a plaintiff in a lawsuit, which

9 has been brought against a number of municipalities in

10 Middlesex County, one of which is the Borough of Highland

H Park. It's for that reason why you're here and I'm going

12 to ask you a series of questions.

13 If you don't understand a question which I ask you,

14 ask me to repeat it. Don't answer anything that you're

-- not sure what the question is.

16 A Right.

1- Q, And you must verbalize, you must speak all

1« of your answers, because the reporter can't put down a nod

ip of the head, either affirmatively or negatively. You

20 understand that?

21 A Y e s-

Q If I ask you any questions which are

_ objected to by your attorney, Mr. Searing, then you should

not answer the question, unless directed to do so by your
24

attorney. Understand that?
25



Benson-direct

1 A Yeah.

2 Q Mr. Benson, where do you presently reside?

3 A 103 School Street in Piscataway Township.

4 Q Mr. Benson, have you ever resided at

5 425 South 8th Street in the Borough of Highland Park?

6 A South 8th Avenue, yes.

7 Q, When did you start living at School Street,

8 Piscataway?

9 A The 12th, I don't know the exact date, a few days

before Christmas.

Q So you've resided in Piscataway since

12 December of 1974?

13 A Yes, December, just a few days before Christmas.

I don't have the exact date with me, I don't think.

Q That's okay. Mr. Benson, have you seen the

complaint which was filed in this lawsuit?

A Yes, I have.

Q, Do you remember when you saw the complaint?

Was it after last Christmastime?

2Q A I tfould say it was sometime during the month of,

sometime during the month of May, '74.

Q And at that time your address was 425

South 8th Avenue, Borough of Highland Park?

A No. At that time when I first was aware of these
24

reports my address was in Jamesburg.
25
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1 Q, What I want you to do is, I want you to go

2 backwards from the present time and tell me all the places

3 you've lived, let's say for over the past eight or 10

4 years.

5 MR. SEARING: I object to that.

6 Will you explain the relevance of that to

7 Highland Park?

8 MR. AUCIELLO: In the complaint,

9 Mr. Benson states that he has lived in

JQ Highland Park at least twice during some

-j certain period.

12 MR. SEARING: I would not object

13 to any answer that's direc tad toward when he

J4 lived in Highland Park, but I would object

-- to taking him back eight or 10 years, unless

1 6 it's necessary to get in to the Highland

j- Park address, which I don't think it is.

jg Q. Mr. Benson, tell me the first time you

1 9 resided in the Borough of Highland Park.

2Q A The first time I resided in the Borough of Highland

Park was December 18, 1971.
21

Q And how long did you live in Highland Park

from that period?

A I lived in Highland Park from '71, December 18,
24

until '74, February 28 I think it was, yeah, I'm quite sure,
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Benson-direct

February 28.

Q Did you move from Highland Park around

February the 28th?

A Yes, I did.

Q, Where did you go?

A I moved to Jamesburg.

Q, And how long did you live in Jamesburg?

A I lived in Jamesburg from February the 28th until

July, let's see, July the 1st.

Q And did you move—

A Back to Highland Park.

Q And you resided in Highland Park until

December of '74?

A I moved back to Highland Park at 425 8th Avenue,

lived there until September, October, November, moved away

the last part of October.

Q Where did you go?

A Redmond Street, New Brunswick.

Q How long did you stay there?

A I stayed there until I moved at my present address,

Q So you stayed at Redmond Street until

approximately Christmastime, '74?zz

23

Q Since Christmas, you've been residing in
24

Piscataway?
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A Right.

Q, Mr. Benson, the complaint states that in

February of 1974 you had to sell a house in Highland Park

after living in it for two and a half years.

Right.

3, Because you could not afford the mortgage

payments You searched for more than a year before locating

a two-bedroom apartment in Jamesburg.
j

A Right.
|

Q Just so it's clear in my mind, is what

you're paying that during the last year, which you resided

in Highland Park, you were looking for another place to
!

live?

A Right.

Q Will you tell me what the address of the
j

Highland̂  Park dwelling was, where you lived from December 18,

»71 thrdugh February 28, '74?

A Yeah. 394 South 7th Avenue.

Q Could you tell me whether you were a house
- j

owner OF a tenant at the South 7th Avenue address?

A Well, I was a house owner, I bought the house. I

was a hcpuse owner, I bought the house.
•

Q And you remember who you bought it from?
Yes. I bought it through A & B Real Estate Company,

and Jersey Mortgage Company held the mortgage.
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Q And where were you living before you moved

to Highland Park in late '71?

A I was living in Somerset, 422 West Point Avenue.

Q Did you have much difficulty finding that

house in Highland Park?

A Yes, quite a bit. I had just come back and I was

kind of second new to the area, I lived here before, 20

years ago. But in the case where I was living, I was packed

up with my brother and there was no room. So I had to get

out and find a place of my own.

I had quite a bit of difficulty finding, I had to

look here and look there. I finally found this Mr. Brunson,

a real estate man. So he went to work for me.

Q. And did Mr. Brunson find you this house

in Highland Park?

A Right.

Q, How much money did you pay for the house,

what was the purchase price of the house?

A The purchase price was 28 9, $28,900.

Q Can you recall what your mortgage payments

were?

A Yes, I do, very clearly. At first they were 286

monthly.

Q Did that include taxes?

A Yeah, it included taxes.
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1 Q Did it then become another figure?

2 A Yes. Later it was another figure added on, which

3 went up to $297.

4 Q Was that because of an increase in taxes?

5 A Yeah.

6 Q Now, where were you employed at the time

7 you made an application for the mortgage?

8 A I was employed at Somerset County Bridge Department.

9 Q And at the time you left the South 7th

JQ Avenue house in late February of '74, by whom were you

JJ employed?

12 A I was employed by Kaiser Aluminum.

13 Q Can you tell me when you stopped working for

24 the Somerset County Bridge Department?

1 5 A Yeah, October, '72.

!g Q, And do you remember what your income was

,- in late December of '71, when you first moved to Highland

18 P a r k ?

IP A Well, yes, I remember, it was something like $250

-Q every two weeks. Actually I was on the Working Poor Program.

.,, Q_ And when you left the Somerset County Bridge

Department in October of '72, what did you then do?

__ A I started to work for Kaiser Aluminum.

Q Do you remember what your salary was there?
24

A Yeah. My salary there runs from 10,000 to 13,000 a
25
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0, Now, l e t ' s say from the period of December IB

of '71 to October of '72, during the period when you were

working for the Somerset County Bridge Department, I'd like

you to tell me what other income, from any source, you had

coming into the house. Did your wife work?

A No. The only income I had come in was 10 percent

disability, veteran's pension.

Q, You tell us that you live with your wife and

seven children—

A I beg your pardon. I told you 10 percent from

veteran's disability. I told you I was on the Working Poor.

So actually I was getting a certain amount of money from

the welfare to make out enough for me to live on.

Q, We'll go through the whole thing then.

So you had a salary of $250 every two weeks coming in from

Somerset County?

A Yeah.

Q You also had a 10 percent disability coming

20 i n ?

A Yeah.

Q, Do you remember, in terms of money--
22

A At that time, before Congress raised it, I think
23

it was $228 a month, but, since then, it's been raised by
24

Congress.
25
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Q, Now, your wife doesn't work, correct?

A No.

Q. The seven children, what are their ages?

A I'm very poor in that. Let's see.

Q Let me ask you this. How many of the seven

children live with you?

A All seven of them live with me.

0, And how old is the oldest?

A The oldest is 17 years old, she'll be 18 in June this

year.

Q Does she have a part-time job, does she work

A She just got a part-time job, the school got her

one.

Q, How much money does she make?

A Actually I don't know offhand, she's only been

working about three days.

Q, Are these children all children of yours

and your wife?

A All of them, me and my wife. I do have one

granddaughter live with me.

Q Whose child is the granddaughter?

A It's my daughter's child.

Q The daughter who is 17 years old?

^ A No. The daughter, she doesn't live home, she's

twenty something years old.
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Benson-direct 11

Q How many children do you have all totaled?

A All totaled I got nine living, one dead.

Q Seven of them reside with you?

A Seven of them reside with me.

Q, One is out on her own, who has a child?

A Yep. I got one son out on his own.

Q You have nine children, one is dead. So

that leaves eight living?

A Yeah. No. I had 10, one is dead, leaves nine living

Q You have a son who is out on his own, you

have a daughter out on her own.

A Yeah.

Q This daughter has a child who lives with

you?

A Yeah.

Q What's the child's name, grandchild?

A Regina.

Q Regina what?

A Sutton.

Q What's the mother's name?

A Vera, v e r a .

Q Vera what? Sutton?

A Yeah.

Q Is Vera married to a Mr. Sutton?

A They was, they not living together now.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2i

22

23

25

Benson-direct 12

Q Does Mr. Sutton support his grandchild--

excuse me.

MR. SEARING: Wait a minute. I

object to this line of questioning. These

are questions of general application that

pertain to the other municipalities and I

would object to your going into this line

of questioning at this time. We're to confine

ourselves to questions relating to Highland

Park.

MR. AUCIELLO: I think it's a questi

of specific application tD the Borough of

Highland Park and that Mr. Benson has had

a number of residences, two of which were in

the Borough. And the gravamen of Mr.

Benson's complaint is that he can't afford

to maintain a house in the Borough of

Highland Park.

Now, one's ability to afford is a

function of one's income. I think it's

entirely pertinent to the complaint against

Highland Park to know the source of income

Mr. Benson has. If Mr. Benson is supporting

a grandchild, then the Borough is entitled

to know whether or not that child is a

n
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1 recipient of any state, county, local or

2 parental support.

3 MR. SEARING: My objection still

4 stands. Off the record.

5 (Whereupon, a discussion was held

6 off the record.)

7 MR. SEARING: Back on the record.

8 Q, Mr. Benson, to go back to a previous point,

9 from the period of late December of '71 through the present,

10 has your wife been employed?

A Prom when?

12 Q Prom late December of '71, that is the time

13 you first moved into the Borough of Highland Park, until

the present, has your wife been employed?

A Yes. I just answered that question. I said a few

weeks of last year before Christmas.

Q, And where did she work?

A She worked at Page Industrial.

19 Q What did she do?

20 A Well, I don't know exactly. They make puzzles.

I've never: been in the place where she works so I couldn't

give you a specific answer on that.zz
-_ Q, Do you know what her salary was?

A Yes. I know what her salary was, two dollars and a
24

half an hour, whatever that comes to.
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1 Q Do you know why she only worked a few weeks?

2 A Because she was laid off, like I said, it was only

3 part-time work. The company wanted to get out a rush order,

4 they'd hire somebody to get it out.

5 Q, I asked you a question about your granddaugh :er

6 Regina Sutton, does Regina Sutton receive support from her

parents?

8 A No. Regina doesn't receive any support from her

9 parents. We've had Regina since she was three months old.

Q Does Regina receive Aid to Dependent Childreji,

welfare?

A I didn't understand you. I beg your pardon?

Q, Does Regina now or has she ever received a

welfare payment called Aid to Dependent Children?

A Yes. At the time I was getting Working Poor she was

on welfare.
lo

Q, How much was being received, do you remember?

l g A No. I really don't.

Q What period of time were you on the Working

2 0 Poor, what dates?

A Pi^m '71 until early '73.zx
Q You told us that Vera Sutton is now divorced!

22 I

from her husband, Mr. Sutton.
23

A I didn't say they were divorced, I said they weren't
24

living together.
25
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Q Has Mrs. Sutton made any applications to

the courts to have Mr. Sutton support Regina Sutton?

A That I don't know either. She lives in Buffalo,

New York, that's quite a ways from here. We got the baby

here. The last I heard of, she doesn't even know where

her husband Is at.

Q Do you know where her husband is at?

A No. I don't.

Q, So you told us for a certain period you were

getting $250 every two weeks from Somerset County Bridge

Commission and you were also receiving at that time $28

per month permanent disability and for a certain period up

until early 1973 you were receiving welfare for the little

girl, Is that correct, for Regina?

A I was receiving welfare for Regina.

Q. During that period, were you also receiving

welfare, anyone else in your family?

A I was still on Working Poor until they took me off.

It was the same program I was on all the time. When they

checked ray finance status I was cut off. They checks them

every three months. So when I started to work for Kaiser

Aluminum, naturally, they cut me off from any kind of

system from welfare.

Q Do you remember what total amounts you were

receiving in welfare each month, from the period of Decembei? IE
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Benson-direct 16

1971 to the period of time you were cut off?

A No. I couldn't give you an answer on that, because

I really doesn't know. The welfare got a thing going which

brings your money up to a certain amount a month.

Q Do you remember what that certain amount was

A No. I really don't.

Q At the time you contacted the A & B Real

Estate Company you were in the Working Poor program of the

Somerset County Bridge Department, correct?

A Right.

Q, And you were also receiving 10 percent

disability?

A Right.

Q And you were also receiving welfare payments

A Yes.

Q When you made an application for the mortgag

do you remember what you stated your income was?

A No. I don't.

Q Per month?

A Nope. I don't.

Q Now, did you also tell us that at some

point after October of '72 you became employed by Kaiser

Aluminum and your salary—

A Beg your pardon?

Q At some time after October of '72, which is
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1 whenyou left the Somerset County Bridge Commission, you got a

2 job with Kaiser Aluminum.

3 A Sometime in October of '72.

4 Q, Was there a lapse in time between working

5 for Somerset County and going to work for Kaiser?

6 A Not at all. I already had an application in there.

As soon as they called me, I went to work.

8 Q You went to work for Kaiser. At that point

o you were no longer on any welfare program, your income was

related to your work at Kaiser, is that correct?

A I was on welfare for a few weeks or maybe a month

after I started working for Kaiser. It takes a while to cut

it off. Like I said, they check your finance stature first

.. before they cut you off.

-_ Q Now, do you remember how much a week,

approximately, you were taking home from Kaiser?

-_ A it's pretty hard to tell, by the week. Like I said

,_ before, the first year I worked at Kaiser my income was

something like $10,000. Per week, it's hard to put it per

2 week. Suppose you get a few extra hours overtime or something,

I can't tell you a week's salary.

Q Were you bringing home more money working

for Kaiser than you had each week when you were working for

Somerset County?

A Yes, I was.
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Q Now, were you able to meet your mortgage

payments?

A For a while.

Q When did you fall behind in your mortgage

payments?

A I fell behind about six months after I purchased the

house. I started falling behind on the mortgage payments.

8 Q So do I understand you made the mortgage

payments for approximately six months and then you started

10 falling behind?

11 A Yes.

12 QL Would that mean you started falling behind

13 around June of 1972?

14 A Yes, something like that.

15 Q And you were unable to make up the mortgage

15 payments, even after you got the better job at Kaiser

17 Aluminum?

18 A Yes, I was. I was unable to catch up on the payments

19 bepause you don't get a chance to catch up. If you're late

20 with one payment, you don't send one, you send two.

21 Ql Now, you told us the purchase price of the

22 house was $28,900. Do you remember what down payment you

23 put on that house?

2 4 A I didn't put any down payment. That house was

25 bought through F.H.A., G.I. loan. I didn't put any down
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1 payment at all.

2 Q, So It was a hundred percent mortgage?

3 A Yeah.

4 Q You have no specific recollection as to

5 what figures you put on the mortgage application form?

6 A No.

7 Q, But would your recollection be that the only

8 figures you would have put on would have been your $500

9 a month from Somerset County, your $28 a month from 10

10 percent disability and whatever welfare payments you were

11 making, that would have been your mortgage application?

12 A That could have only been it, because I had no

13 other income but that.

14 Q Have you ever received Workmen's Compensatio

15 A No.

16 Q Have you ever been involved in any

17 automobile accidents or anything of that sort where you

18 may have gotten settlements?

19 A N®.

20 Q Back in 1971, when you were still living

21 over at West Point Avenue over in Somerset, I believe you

22 told us you met a Mr. Brunson of the A & B Real Estate

23 Company and he located a house for you in Highland Park,

24 Is that correct?

25 A Correct.

l?
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Did your children attend the Highland Park
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schools?

Beg your pardon?

Q Did your children go to school in Highland

Park?

A Sure they went to school there.

Q And you had little difficulty finding that

place in Highland Park, as far as you can remember?

A Yes. I would say it wasn't too difficult for the

real estate company to find it. I didn't find it. The

man was out to sell a house.

Q How many bedrooms did that house have?

A It had three.

Q Are you still employed by Kaiser?

A Yeah.

Q And your salary is now between 10 and

$13,000 per year?

A Right.

Q When you found the apartment in Jamesburg,

what was your rent?

A Two ten, I think.

Q Now, you told us, your statement is you left

Jamesburg because it was too crowded.

A Right.

Q And you moved back to Highland Park?
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1 A Right.

2 Q What was your rent at the South 8th Street

3 address?

4 A Two eighty-five.

5 Q, Was that two eighty-five, roughly,

6 comparable to what your mortgage payments had been?

7 A No. Besides this two eighty-five, I had to pay

8 water and sewage and utilities.

9 Q, So was the amount of rent you were paying

10 on South 8th Avenue probably more than you had been paying

11 per month at the South 7th address?

12 A Well, I wouldn't say it was more, but it was more,

13 I was paying more. But I didn't have as much, I did have

14 a decent house to live in in South 7th Avenue,but there I

15 didn't have nothing but a hole, I was just wasting money.

16 Q You're saying the house at South 7thwas a

17 better living environment than the apartment at South 8th?

18 A Yes. It was a beautiful home, I almost cried

19 when I losed it.

20 Q. Now, did you have any problem moving back

21 to Highland Park?

22 A Yes, I had quite a problem.

23 Q What problem was that?

24 A Well, I had to find a place and that wasn't easy.

25 Q Did you go to a realtor to find you a place
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A Yes, that's how I got this place. I didn't go to a

realtor, I read an ad in the paper, and that's how I got in

touch with the real estate guy that owned the property on

South 8th.

Q Do you know who owned that property?

A Oh, I never forget him. Sam Scott, Scott & Scott.

Q So you saw an ad in the paper. What

newspaper was that, do you remember? Home News?

A Home News.

Q. You called Sam Scott, he showed you the

place and you rented it?

A Wei], he didn't show it to me. He sent me down to

look at it.

Q Now, you told us that late in October of

'7^ you made a move to Redmond Street in New Brunswick, is

that correct?

A Correct.

Q During the period of July to October, did

your children attend school in Highland Park?

A Yeah, the children attend school. When I moved

back to Highland Park in July the kid started school there

in September, as is usual.

Q So then late in October you moved to New

Brunswick?

A Right.
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Q And then approximately two months later

you moved to Piscataway?

A Yeah.

Q, Now, Mr. Benson, how would you characterize

living in the Borough of Highland Park? Would you character

that as an urban environment or as a suburban environment?

A I would classify as a suburban, not an urban environ

ment. I don't think there's nothing urban about Highland

Park.

Q How much time have you spent in Highland

Park during those two times in which you lived there,

approximately two and a half, three years?

A If they're both put together, I would say so.

Q Did you get to know the town pretty well

during that time?

A Yes.

Q Would you say there is a good deal of open

land or empty spaces in the Borough of Highland Park?

A I would say that there is plenty of open spaces,

according to the real estate companies that advertise them.

Q My question to you is that based upon the

two and a half or three years which you spent in the Borough

of Highland Park, did you form an impression that there was

a lot of open space?

A Oh, open space.

ze
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1 MR. SEARING: If you know.

2 0, If you can remember.

3 A I understand. Well, if you talk about open space,

4 I wouldn't say it was a lot, but some could be developed,

5 I would say, if you don't mind me commenting.

6 Q, Mr. Benson, what rent did you pay in New

7 Brunswick?

8 A Two fifty.

9 Q And what rent are you paying in Plscataway?

10 A Two sixty.

H Q, Does that include water and sewer and

12 everything?

13 A Nope.

14 Q Utilities?

15 A Nope. Only rent.

16 Q So your monthly obligations are roughly

17 the same in Piscataway as they were in Highland Park, is

lg that correct, roughly?

19 A No.

20 Q, What's the difference?

21 A Quite a bit of difference. All I have to do there

_2 is give a man $260 a month and that's it.

23 Q Where?

2* A Where I'm living now. Oh, I have to pay my utilities,

25 which runs around $35 a month, but you take 285, add water
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and sewage and utilities, it's a hell of a lot of difference

So I would say I'm way ahead of the game right now.

Q, So you would say you are living in less

expensive quarters in suburban Middlesex County?

A Yes.

Q, So then, as far as your relationship with th

Borough of Highland Park, would yau say you had any problem

at all finding space in Highland Park to live in?

A Yes, I would say so, because I tried like hell to

get space in Highland Park before I had to move away. I

had to move away twice, I never would have left Highland

Park if I could find decent housing there. The only decent

housing I had was the one I bought.

Q, And you lost that house because you

couldn't make the payments?

A Right.

Q And you couldn't make the payments, although

you were granted a mortgage for $28,900?

A Yeah.

Q And your employment status, from the time

you got the mortgage, increased, rather than decreased?

A Yep. But my debts also increased too and the

mortgage went up.

Q, Because of the taxes?

A Yeah.
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Q $10?

A Yeah.

Q During the time you lived in Highland Park,

either of those periods, did your wife look for employment?

A Yes, she did.

Q She was unable to find any?

A Yeah. Then I was working a different shift then

and you don't just, your wife don't just go out to work

and got children to send to school and leave them home by

themselves. So you got a problem with that, too.

Q, You know what I'd like you to do, I'd like

for you to describe for me that beautiful house you had on

South 7th Avenue.

A Well, it sits right on a hill, on the right-hand sidjs,

on South 7th Avenue. If I can think of the name of that

street—is that Benner Street? No. Not Benner Street.

Aida Street, I believe it Is, just before you get there,

it sits on the right-hand side. It's a beautiful house

with a full basement, slide doors, walk-in cellar. And

it's still there boarded up, I don't think anybody ever

moved in it yet.

Q And three bedrooms, you said?

A Three bedrooms, kitchen, living room, bathroom.

MR. LERNER: Eaton Street.

THE WITNESS: That's right. Eaton
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Street.

Q During the time you lived at that house,

did you try to expand it in any way, get a building permit,

apply for any building permits?

A No. I did not. Because the way I understand you

have to have a house for so long before you can actually

get any money on it, second loan, second mortgage, whatever

you might want to call it. And I wasn't able to put any

money into it myself, but my thoughts was to do a lot of

work on it.

Q Now, in that neighborhood, could you

describe who the neighbors were?

A Oh, yeah, I had one very good neighbor, Reggie

Eato. He was a wonderful neighbor. I had a wonderful

neighbor that lived across the street from me, I can't

remember his name. And there was Mr. Haskins, he lived

under the hill there, he was a very good neighbor. So I

had a few real good neighbors.

Q, And you found it a pleasant place to live?

A Yes, it was very pleasant.

Q- And now, you told us that from the

periods when you first moved into Highland Park in '71

through the time you left in late xlk, although your salary

or your income increased, your debts were increasing.

A Yeah.
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Q What debts increased?

A Well, I had personal loans and I bought an

automobile and I had quite a few personal things going.

Q What kind of automobile did you buy?

A '69 Chevy wagon.

Q And did you borrow money? Did you finance

that car?

A Yes, it was financed to a bank.

Q What bank was that?

A Peoples National Bank, North Brunswick.

Q, You still have that car?

A Yes, I do.

Q, Did you have to fill out an application form

A Yes, I did.

Q, Did you list the fact that you had a

mortgage on your house?

A Yes, I did.

Q And these other personal loans, when were

they made?

A Ob, they were made in '73.

Q, Were these loans with just friends of yours,

other people?

A No. They weren't friends, they were from profes-

sional money loan companies.

Q When you bought this station wagon did you
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have any other cars in your family at the time?

A No.

Q, This was the only car you had?

A Yep.

Q, How were you getting to work from Highland

Park to the Somerset County Bridge Commission, prior to the

time you bought this car?

A Well, I had a car before then. The question was

did I have two cars at one time, right?

Q, Yes.

A The answer is no. I only had one car at a time.

Q How much were these other loans which you

took out and in what amounts?

A Thousand dollars.

Q How many times did you take out a thousand

dollar loan?

A Twice.

Q, Have these loans been paid off?

A No, they're still hanging.

Q Were you to make monthly payments on these

amounts?

A Right.

Q, Do you remember what the payments were?

A Yes, $38 a month and one was twice that much,

because I bought furniture for my house, which was financed
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1 through one finance company too.

2 Q How much, approximately, were you supposed

3 to pay the Peoples National Bank for the car per month?

4 A $52 a month I pays.

5 Q You're still paying for that?

6 A Yes, I'm still paying for it.

7 Q When you made applications for each of these

8 three loans you told the lending institutions about your

9 mortgage payments?

A They knew everything about me. If they hadn't knew,

I wouldn't have gotten the money.

Q Now, one of the installment loans was for

furniture. Do you remember what the purpose of the other

loan was?

A Well, for personal things like clothes for the

children, more stuff for the house. When you buy a house

i_ you have to have something to put in it. So, naturally,

you got to keep getting here and there to put something

into it.

2Q Q So at a certain point you found yourself

2 1 with monthly obligations, not only of the 285 or 297, but

also with obligations totaling approximately another

hundred and sixty-five, hundred and seventy dollars?
Z3

24

Q, And would it be fair to conclude that, but
25
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1 for these additional obligations, you would have been able

2 to continue making your payments on this South 7th Avenue

3 house?

4 A Yeah, that would be fair to say. If it wouldn't

5 have been for the obligations, I would have been able to

6 make the payments.

7 Q, Now, you told us that the car was financed

8 through the Peoples National Bank.

9 A Yeah.

10 Q Do you remember what institution lent you

H the money for the furniture?

12 A Yes, I remember.

13 Q What's that?

14 THE WITNESS: Do I have to answer

15 that?

15 MR. SEARING: Can you state the

17 relevancy of that question? I object to it.

lg MR. AUCIELLO: Well, the relevance

19 of the question is I would like to

20 substantiate this history, as it's been

2* related to me. Mr. Benson has claimed he's

2, had to move out of Highland Park because of

23 his inability to make mortgage payments. If

«. that's the gravamen of Mr. Benson's complain

25 I think the Borough has a right to know
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why the man couldn't meet mortgage payments,

although his payments were approved.

MR. SEARING: The witness is under

oath. I don't see the relevancy of the

names of the finance company that he took

loans from.

MR. AUCIELLO: Well, the relevancy

might be to establish the basis upon which

these loans were granted.

MR. SEARING: The basis, I still

don't understand.

MR. AUCIELLO: To find out the

financial condition of Mr. Benson.

MR. SEARING: Mr. Benson has

testified to his full financial history.

Q Mr. Benson, at the time you got these three

loans, you filled out application forms, is that correct?

A Right.

Q, And on each application do you remember

if there were questions concerning mortgage payments?

A Yes, there was.

Q. And each of those three times you stated—

MRO SEARING: I object to that. Mr.

Benson has answered that question at least

three times. You may answer, Mr. Benson,
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but I object.

Q On each of these applications, you stated

you were making mortgage payments each month to the

Jersey Mortgage Company?

A Yes.

Q in the amount between 285 and $290?

A Right.

Q Would you tell us exactly what kind of

furniture you bought? Did you buy a color T.V.?

MR. SEARING: I object.

THE WITNESS: I'll answer that

question.

A No. I didn't buy a color T.V.

Q, Buy a stereo?

Yes, I did.

MR. SEARING: I object. I don't

see the relevancy of these questions.

MR. AUCIELLO: I think the relevancj

Is clear, the man Incurred obligations

which disabled him from meeting mortgage

payments on a lovely house, as he described

it, in the Borough of Highland Park, which

he found very little difficulty in securing,

Q Mr. Benson, when you moved into the house

did you have any furniture at all?
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A Nope. I didn't have any furniture at all when I

moved into the house.

Q You had no kitchen set?

A No. I just moved here from out of state.

Q Didn't you tell us that you resided at

422 West Point Avenue in Somerset?

A Yes, I did tell you. But you didn't ask me how

long I stayed there either, did you?

Q You just told me you moved right in from

out of state.

A I didn't tell you that. I told you I hadn't been

here too long.

Q How long did you reside in Somerset?

A I resided in Somerset about three months. As a

matter of fact, I moved back here from out of state in

September of '71, but you never bothered to ask me how

long I stayed at Somerset.

Q What state did you move to Somerset from?

A New York State, way upstate Buffalo. When I say

New York, I don't mean right across the bridge. Up where

it gets cold.

Q And when you left Buffalo did you come down

with any furniture or anything?

A No, no. I didn't.

Q Just packed up the family and moved?
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A Yeah.

Q, Mr. Benson, you told us about three

additional loans which you secured subsequent to your

negotiation of a mortgage.

A Yes.

Q' I'd like you to tell me which--you told us

it was for clothes, one for furniture and one for a car--

which of these loans came first, do you remember?

A The furniture loan came first.

Q, Now, I'm going to ask you again if you

remember the name of the finance company.

MR. SEARING: I object.

A Yeah, I remember. I didn't say I didn't remember.

I asked if it was necessary for me to answer the question.

MR. AUCIELLO: An objection has

been noted. I'd just like to state that

since we feel knowing this information is

essential to evaluating Mr. Benson's claim-

MR. SEARING: That's a conclusion.

Why is it essential?

MR. AUCIELLO: Let me explain. It'

our feeling it's essential because Mr.

Benson—well, as far as I understand, Mr.

Benson had very little difficulty finding

suitable premises in the Borough. If
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Mr. Benson subsequently Incurred obligation

which disabled him from meeting his mortgag

commitments, then I think it's relevant.

And your objection Is noted. We will have

to exercise our options to make a motion

to get this information.

MR. SEARING: Off the record.

(Whereupon, a discussion was held

off the record.)

MR. SEARING: Back on the record.

I still lodge an objection, but

I'll allow the witness to answer that

question.

Q, I believe the question was what finance

company loaned you a thousand dollars for furniture?

A Avco.

Q And do you remember when the application

was made?

A No. I don't. It was made just about the time

that—let me see now. In '73. I bought the furniture

from Jacpoks, whatever his name is, Jacocks. And he

ramrodded the financing of the furniture. I didn't have

nothing to do with it, I bought it and he financed it

himself through Avco.

Q, This was in '73?
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A No. The furniture was bought before '73, but I

also had another loan, I got another loan from Avco in '73.

Q, Just answer this question. When was the--

A The furniture was bought right after I moved in

the house in '71. As a matter of fact, the furniture

beat me there. It was bought, I had to have it before I

could move into the house.

Q And you bought that furniture from Jacocks?

A Yeah.

Q, Did you buy that furniture before you closed

title on your house?

A No. I did not.

Q Was there a period of time which elapsed

between the time you closed title on the house and the

tine you moved into the house?

A About five days.

Q, Are you telling me it was within that five-

day period the furniture arrived?

A The furniture arrived, I had it delivered the same

day I moved into the house.

Q Did you buy the furniture before you

actually closed title on the house?

A I just answered that question. I said no. I did

not buy the furniture before I closed title on the house.

Q What you're saying then is you closed titlt
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on December the 18th?

A Yeah.

Q You moved in approximately five days later?

A Yeah.

Q, And sometime between December the 18th and

December the 23rd you went to Jacocks?

A I had already went to Jacocks and made arrangement

for the furniture, but it wasn't bought.

Q, Before December the l8th?

A Yeah.

Q So you made arrangements with Jacocks prior

to the time you closed title on the house?

A Yeah. Knowing you got to get a house, you got to

make arrangements to put something In it, right? But it

was no deal loosed on the furniture until after that deal

was closed on the house. But I had did some shopping, I

had shopped with Puchs Furniture Company and a hell of a lot

of them to see if I could get something to get in the house

if and when I got the house.

Q Did you inform the mortgage company that

you were shopping around for furniture?

A No. I didn't figure it was the mortgage company's

business. As a matter of fact, I wasn't dealing with the

mortgage company, I was dealing with a real estate agency.

Q Did you tell Mr. Brunson you were looking
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for furniture for the house?

A No. I didn't tell Mr. Brunson.

Q, When did you close the deal for the

furniture, the same day you closed title on the house?

A No. No.

Q The next day?

A I don't remember the exact date the deal was

closed on the furniture.

Q, But you're telling me It was within the

five days after you closed title on the house?

A Yes, I would say that.

Q, Because the furniture arrived five days

later, right?

A I didn't say five days later. I said I went to

the furniture company and I shopped for the furniture and,

okay, so I didn't close no deal on the furniture, but after

the deal was closed on the house, then actually, before I

could move into the house, I had to have furniture go irto

the house. So there was a date set. After the deal was

closed on the house, there was a date set for the furniture

to come. So I ran down to meet the furniture when it got

there.

Q I think you told us before you moved into

the house five days after you closed title, is that about

right?
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1 A Something like that, yeah.

2 Q You also told us the furniture met you at

3 the house.

4 A I didn't say that. I told you I had the furniture

5 at the house when I was ready to move in.

6 Q Was the furniture at the house when you were

7 ready to move in?

8 A Yeah, I was right out there when it come.

9 Q My question was when did you close the

1O deal for the furniture.

I don't know.

12 MR. SEARING: The witness says he

13 can't remember.

14 Q Was the furniture delivered to your house

before you closed the deal, do you remember that?

A Before I closed the deal on what?

Q On the furniture.

A No. it wasn't delivered before I closed the deal

19 Q You closed the deal and the furniture

20 arrived?

21

Q Now, did you sign an agreement with Jacocks

for payment of the furniture?

2 4 A Yes, I did.

25 Q Do you remember what amount you had to
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pay for this furniture?

A No. I don't.

Q, Do you remember what amounts were financed

through Avco, a thousand dollars?

A I just told you, a thousand dollars.

Q And your payments, I believe you said, were

$76* a month originally?

A With both loans.

Q I'm talking only about the first loan with

Avco for the furniture from Jacocks, what was your monthly

obligation?

A The monthly obligation on that was about thirty

something dollars a month.

Q, So at this point you had a monthly obligation

on your mortgage of approximately $285 and you now picked

up a $37 obligation for the furniture, is that correct?

A Beg your pardon?

Q So at this point, just subsequent to moving

into your new house, your house in Highland Park, you had

a $285 a month mortgage obligation and you had a $37 a month

furniture obligation?

A Yeah.

Q Now, when was the next time you made an

application for a loan?

A In '73.
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did
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point

A

Avco. I

borrowed

also an

A

the furn

month,

A

Was that for the car?

Was that for the clothes for the children

ther household stuff?

This was in 1973?

Do you remember about when in '73?

Could you tell me when your obligation to pay

eased from $37 a month to $76 a month? At some

your obligation to Avco increase from $37 & month—

\t one point, at some point I had two loans with

just told you. I had the furniture loan and I

an extra thousand dollars.

0 The loan for the clothes and other stuff was

Avco loan?

?eah. So actually that increased the payments from

iture loan.

And this was in 1973?

Your payments are now increased to $76 a

approximately, to Avco?

To pay for the furniture, clothes and other
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household—

A To pay for furniture and the personal loan.

Q After that time, you got a loan for the car,

is that correct?

A I didn't just say I got a loan for the car. My car

was financed, the agency I bought it from financed it

through the bank.

Q, And that was the Peoples Bank of New Jersey?

A I believe that's the name of it. I got to go make

a payment today, I can't remember the name of the bank.

But I know where it's at, it's between Joyce Kilmer and

Livingston Avenue.

Q, But you got this 1969 station wagon—

A Well, it was in something like June when I got that

car.

Q June of '73?

A Was it '73? Yeah, it was «73.

Q That was after you were—

A Yeah,this was after.

Q After Avco?

A Yeah.

Q, When you made the application to the bank

you told them about Avco?

A I didn't make an application to the bank. I goes

down to the automobile company—what the heck is the name
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out there on Somerset Street? Siroccio. And I says I want

to buy a car. He says, "Okay, pick out what you want."

I picks out what I want. He said, "Okay. Give me five dollars

I'm going to see if I can get your car financed." He said,

"I have to have these charges."

So he called me back about a day later, he said,

"You can get your car, it's been financed through the bank."

That's all I know.

Q, Mr. Benson, you told us before that It was

approximately five to six months after you moved Into the

South 7th Avenue house, which would have been May or June of

1972, that you started falling behind In your mortgage.

A Yeah.

Q And you told us that it was not until

February 28 of '7^ that you actually left that house.

A Yep. I had loosed it before then, but I didn't leavi

it 'til then.

Was there a mortgage foreclosure on that

house?

A Yeah, there was a foreclosure on it. Yeah.

Q Do you have a recollection as to when the

mortgage foreclosure papers began?

A No. I don't.

Q, But you were aware of the fact that you were

behind?
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And this was approximately mid-1972, correct?

A Nope. It wasn't '72. Oh, yeah, I was behind in '72,

but the foreclosure procedure didn't start in '72.

Q But you were behind in '72?

Yeah.

Q, Even though you knew you were behind in

mid of 1972, you went out and borrowed an additional thousand

dollars sometime in '73 from Avco and you went out and

bought a car, which cost you $52 a month, from the Peoples

Bank? Vr

Yeah. Some of this money was used to catch up on

mortgage payments.

Q Do you have any idea how far behind you were,

let's say at the beginning of 1973, on your mortgage payments'

A Yeah, three months.

Q Mr. Benson, do you know if the Borough of

Highland Park has a housing authority?

MR. SEARING: If you know.

A A housing authority?

Q. Yes. Public housing authority.

A I really don't know.

Q Are you familiar with the intersection of

South 7th Street and Benner?

A Yes, I am.
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Q And do you know whether or not there is any

construction at that site?

A Not that I know of.

Q, So if I were to tell you whether or not you

know that the housing authority of the Borough of Highland

Park has a unit, 12 units of housing there, that wouldn't

refresh your recollection at all?

A Yeah. I know the units are there.

Q, Do you know that those units are maintained

by the housing authority of Highland Park? .\»

Q Did you ever try to find out from anybody,

either in the town or in the county, whether or not Highland

Park had a housing authority?

A No. I did not. All I did was look for housing in

Highland Park. And the units you're talking about, I went

there twice to fill out an application, the lady said, "How

many in your family?" I told her, she said, "No need to

bother."

Q So then you knew there was a housing

authority in Highland Park?

A I didn't know it was a housing authority. It could

23

22

have been private owned. I didn't know the housing authority

, owned it.
24

, Q Mr. Benson, during the time that you lived
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in the Borough of Highland Park, would you say there were a

number of other black families in town?

A I beg your pardon?

Q, During the time that you lived in the

Borough of Highland Park, would you say that there were a

number of other black families living in the town?

A A number? I don't quite understand the question.

Q, Were you the only black family in your

neighborhood?

A No. I was not.

Q, Then there were other black families?

A Yes, there was more black families there.

Q, Were there any white families in the

neighborhood, within a block or two?

A Yeah. Some lived in the housing unit you spoke of.

Q, So if I were to ask you whether or not you

thought the Borough of Highland Park was maintained as an

elite, isolated, white community of high income household,

would you characterize Highland Park that way?

MR. SEARING: If you know.

A Yes, I would. Because, north of Raritan Avenue,

I think I saw one black family north of Highland Park all

the time I spent there. I always wondered why there wasn't

any blacks up there. And 1st Avenue, I think, is one family

of blacks. So actually what you got in Highland Park, you
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got 7th Avenue, 8th Avenue, all south, 9th Avenue, all

south, 6th Avenue, all south. Not even 5th.

So you can square your blacks off from Benner

Street down. You can square them off to the black people

in Highland Park. I think the Borough Attorney knows more

about the location than I do, but I'm just stating a specif!

on my part.

MR. SEARING: You are stating to

the best of your knowledge.

THE WITNESS: Yeah.

Q, Where is Kaiser Aluminum located, what town?

A Edison.

Q, Now, you resided in Highland Park, your

children went to the Highland Park public school system,

is that correct?

A Sure.

Q Did you think they were getting a pretty

good education?

A Oh, I don!t know. I would say they were getting

a substantial education.

Q Did they ever come home and say they were

being discriminated against in school because they were

black?

A Oh, yes, they did. We've had quite a few problems

on that. As a matter of fact, I've had conferences with
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1 teachers and principals on that.

2 Q What schools did these children go to?

3 A Middle School, the high school, Irving School,

4 Lafayette School. I had children in all the schools in

5 Highland Park, except the one north of Raritan Avenue. I

6 never seen any of the blacks go there, I can't remember the

7 name of it, it's off of 5th Avenue. I never seen a black

8 kid in that school. I always wondered why that was.

9 Q, Did you make a habit of going to look to

10 see if there were any black students there?

A You don't have to go look.

12 Q You just knew?

13 A You just know. You get acquainted with anyplace

14 that you live and you see. I pass there a lot and I had

15 an occasion to talk to quite a few people. That I know of

that there was, it couldn't have been over two or three.

17 Q How many high schools does Highland Park

have?

19 MR. SEARING: If you know.

A One, that I know of.

Q How many middle schools does it have?

2 2 A Well, depends on how you classify middle school.

23 By name, there is only one that I know of.

24 ' Q ^° ^ y°u w o u l d have said before that high

2 5 schools and middle schools, now that you're thinking about
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it, there may be only one high school and one middle school?

A Yeah. If they use the name Middle School, that's

the name of the school. It could be used as a grade,

middle grade or something else, as far as I know. As far

as I know, there's one high school and one middle school.

CONTINUATION OF DIRECT EXAMINATION BY MR. LERNER:

Q The Middle School you referred to, Mr.

Benson, that's grade six, seven and eight, isn't that

correct?

A Yes.

Q All the kids in the Borough go to the same

Middle School, don't they?

A As far as I know, yes.

Q No matter what school they went to before,

they still go there?

A Yeah.

Q All the children in the Borough go to the

same high school, there is one high school in the Borough,

isn't that correct?

A As far as I know.

Q. The schools themselves are Lafayette and

Irving, they aren't new schools, aren't they?

A No.

Q In fact, the school you talked about on

the north side of the town, that's Hamilton School?



Benson-direct

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yeah, that's the name of it.

Q That's an old school, isn't it?

A As far as I know.

Q, Have you ever seen the school itself?

A Yes, I've seen it.

Q If I told you the school was 50 years old

and was perhaps the oldest school in town, that would be

pretty close to being so, wouldn't it?

A I wouldn't know.

Q, But exterior appearance, the school on the

north side and the school on the south side, are the two

oldest schools in town, wouldn't you say?

A Well, if you want me to speculate on that—

Q I don't want you to speculate, Mr. Benson.

A I couldn't say, because I only spent, say, three

years in Highland Park, maybe a little better. So I

couldn't say which school—

Q, But your children went to school in the

same classes in the Middle School that every child in the

Borough went to?

A Yeah.

Q, The same classes that every child in the

Borough in the high school went to?

A Yes.

Q There were many children that went to
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school in Lafayette School, isn't that so?

A Lots of them, yeah.

Q It covered the whole south side of the

Borough, from the river all the way up to maybe, I don't

know if you know what street--did your children go to

Lafayette School?

A Yes. I had children in fourth grade.

Q It covers the whole south side, south 6th,

South 5th, South 4th, South 3rd, South 2nd, 1st Avenue,

Raritan Avenue all the way over to Donaldson Park?

A Yeah.

Q Did you ever look for a house on the north

side of town, Mr. Benson?

A Yes. I called several real estate companies. A

Mrs. Ziement, Tanzman, that's a real estate company.

Q When did you speak to them?

A All during the time that I knew I was going to have

to move from 7th Avenue—

Q This was after you were having difficulty

in making the payments for the house you were in?

A This was after that I knew that there was foreclosure

on my house.

Q, And faced with that foreclosure and the

inability to make those payments, you tried to find another

house?
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A I tried to find a house to rent, not to buy.

Q, Were you shown any houses that were for rent

in Highland Park?

A Nope. Everybody that I call, they say we'll call you

back, you call me back. Then I would call them back, they

would hardly ever call me back, and they would say, "Well,

I'm sorry, the house is rented."

Q Did you ever see any houses that for rent

in Highland Park?

A Yes, I did. I see quite a few.

Q You actually went to see the houses them-

selves?

Only passing by and see a sign.

Q And the sign said the house was for rent?

A Yes.

Q Where did you see a house with a sign FOR

RENT on it?

A I've seen several on 8th Avenue and I've seen some

on the north side, on 10th Avenue.

Q There was a sign that said the house was for

rent?

A Yes. I never stopped to investigate, but I'd get

the phone number and also go back home and call and then

I looks at The Home News and I keeps—

Q Let's stay with the ones you say you saw
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signs on for rent, houses. Do you know any of those signs?

A No. We're talking about two years ago.

Q I understand that. Did you ever go and

knock on a door where someone had a sign outside saying

that the house was for rent?

A No. I'd always get the phone number and call.

Q But you would not go in the house?

A No. I didn't go into it. I didn't knock on the

door, because I feel very funny about knocking on doors.

I didn't know where I'm at or who I'm going to see. So I

would call and make an appointment. I thought that would

be appropriate.

Q But you don't have any record of the

houses you called?

A No.

Q And you say you called the real estate

brokers that advertised the houses for rent?

A That's right. I called real estate brokers that

advertised for homes. I remember this same lady here,

it wasn't ftinny, but I had to laugh, she said, "You didn't

want that, Mr. Benson, the rooms are too small." She said

this and that and the other thing. She gave all kinds of

excuses, you know. Still, it was a six-room house, it was

a four bedroom house. I said, "Lady, that's what I need,

three, four bedrooms." And she found all kinds of excuses,
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1 everything was wrong with the house.

2 Q Did you ask her how much the rent was?

3 A Yes, I asked her.

4 Q How much was the rent for athree or four

5 bedroom house?

6 A The rent was two eighty something.

7 Q And where was this house located?

8 A It was located—I don't know the address. But it

9 was located in Highland Park, I think it was on Raritan

10 Avenue, but I wouldn't be sure.

11 Q And you spoke to Mm Ziement at the Tanzman

12 agency?

13 A Yes. I must have called at least 25 times for a

14 house and she always would see what she was going to do and

15 she'd get back to me. But she'd never got to me, I'd have

16 to get back to her.

17 Q, Did you ever find the house itself to see

18 which house it was for rent on Raritan Avenue?

19 A No.: I didn't. I never bothered to, the address

20 and phone number was in the paper, but I never bothered to

21 go. I always called.

22 There was another agency, Parker-Towne.

23 Q Now, you're looking at a piece of paper.

24 That's a white envelope?

25 A Yes.



Benson-direct 5?

1 Q The envelope, I assume, has your name on it?

2 A Yes, it does.

3 Q What's the postmark on that letter?

4 A This letter I have has nothing to do with what I'm

5 looking at.

6 Q I want the record to show you're looking at

7 an envelope. What is the postmark on the envelope?

3 A The postmark on it? What do you mean?

9 Q, What's the date of the letter?

A What's the date of the letter?

Q Of the envelope.

12 A Oh, I don't know what the date of it is. -

13 Q, Look on the back where you have writing.

Turn it over.

A Oh. January 25.

Q What year?

17 A '75.

Q, So this envelope that you're looking at that

has the names of Tanzman and Ziement is an envelope that

2Q was delivered to you in 1975?

A Yeah.

Q So the notations that you're refreshing
Z2

your recollection from and talking about are things that
Z3

you've just written down, is that correct, or recently
24

written down?
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1 A I just written on here, but I had them in record.

2 Q That's exactly what I'm asking you.

3 A I just written them on here, but I also have them

4 in record. I had them down already.

5 Q Where did you have them written down?

6 A I had them written down in my home.

7 Q But you wrote them down here today?

8 A What?

9 Q, Did you write them down here today?

1 0 A No. I didn't.

-I Q When did you write those down?

12 A I wrote them down when I got ready to leave home

13 to get down here.

1 4 MR. SEARING: Off the record.

15 (Whereupon, a discussion was held

1 6 off the record. )

1 7 MR. LERNER: Back on the record.

1« Q So the notes that you've brought with you

19 today, you prepared in anticipation of your testimony here

20 t O d a y ?

21 A Yeah-

Q And the reflection and the note there'of

Ziement and Tanzman—and what's the other name, Parker?

A Parker-Towne, Parker-Towne Agency.
24

2 S Q That's Park-Town.
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A Is that what it is? That's what it is.

Q And these names reflect agencies that have

ads in the paper for homes for rent?

A Right.

Q And you remember speaking to these people

back in '73?

A Yes, because I always kept a record of them, because

I figured sooner or later, from the way they talked, they

might provide me with housing, especially these two agency.

I was very interested in them, because they always said

they was going to see what they could do and they might

come up with something.

Q, Do you know if Park-Town is still in

business?

A I don't know.

Q, Who did you speak to at Park-Town Agency?

A I don't know no names. I only spoke to one guy that

had a nice line of conversation. But, for his name, I

really don't know. But he told me to always keep him in

mind and that sooner or later he would have something for

rent.

Q How many children do you have, Mr. Benson?

MR. SEARING: The witness has

answered that.

MR. LERNER: Just to remember for a
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second.

MR. SEARING: You can go ahead and

answer that.

A I got seven living with me.

Q, When you made an application, did you go in

and try to make an application for the public housing in

Highland Park?

A Yes, I did.

Q When you told the woman you had seven

children she said to you the apartments aren't large enough

for you?

A That's right.

Q Have you made an application, Mr. Benson/

to the public housing in New Brunswick?

A No. I haven't.

Q Have you made an application for public

housing in Edison?

MR. SEARING: I object to this

line of questioning. These are questions

that pertain to the other municipalities.

We're trying to confine ourselves today

to questions pertaining to Highland Park,

of which we've done a pretty good job.

Q, Do you know what the largest unit is in

Highland Park, in the public housing?
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A No. Just looking, I would say the one on 10th

Avenue, I can't remember the name of It—

clear.

Q I'm sorry. Perhaps I didn't make myself

Do you know how many bedrooms, the largest number of

bedrooms a unit has in public housing?

A I understand it's only two.

Q That was your understanding?

A Yeah.

MR. LERNER: I have no questions.

MR. SEARING: That's it.

(Witness excused.)

K E N N E T H P. T U S K K Y , sworn.

DIRECT EXAMINATION BY MR. AUCIELLO:

Q Mr. Tuskey, my name is Dennis Auciello and

I'm an attorney associated with Rubin & Lerner. This office

acts as the attorneys for the Borough of Highland Park.

You're here today In order to allow the Borough to take your

deposition.

Now, as you've noticed, there's a court reporter

here who has just sworn you in. The statements which you

make today are under oath and are all being recorded and

will eventually be transcribed and be put into a book of

this testimony. If it becomes necessary for you to testify
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at a trial of this matter, whatever is said today can be

used as a reference or against you at the time of trial.

So it's important that you answer only questions you under-

stand.

If you don't understand the question, please ask me

to rephrase it or whatever and if there is any question whicfi

is asked, which your attorney has an objection to, your

attorney will state his objection, and you're not to answer

the question over an objection of your attorney. He may

object and say you can answer it anyway, in which case you

can answer it.

Now, Mr. Tuskey, you are one of several plaintiffs

who have brought this action, which names the Borough of

Highland Park as one of several defendants and you, along

with the other individuals in the organization, the Urban

League, have been certified as a class, which means that

you, as an individual, are representative of the claims of

the class as a whole.

Good.

Q And the class which you represent, I believe

is that class of people who are economically and racially

discriminated against, in terms of housing in Middlesex

County.

MR. SEARING: Off the record.

(Whereupon, a discussion was held
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1 off the record.)

2 MR. SEARING: Put it on the record.

3 Mr. Tuskey has not been included as

4 a member or representative of a class of

5 low and moderate income, white and non-white

6 citizens in northern New Jersey, who are

7 seeking decent, safe and sanitary housing

8 In an integrated environment; rather, Mr.

9 Tuskey is claiming under this action as a

10 white person who has been deprived ©f

11 living in an integrated environment by the

12 actions of the defendant municipalities.

13 (Whereupon, a discussion was held

14 off the record.)

15 (Whereupon, the proceedings resumed

16 on the record.)

17 Q Mr. Tuskey, do you feel that you have

18 been deprived of the benefits of living in a racially and

19 economically integrated community?

20 A Ye».

21 Q And you live in South Brunswick, is that

22 correct?

23 A Yes.

24 Q How long have you lived in the area?

25 A By what do you mean area? I lived in Freehold.
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1 Would you consider that the area?

2 Q, How long have you lived in Middlesex County?

3 A I believe 10 years, roughly, 10 years.

4 Q And have you resided in Kendall Park—

5 A All of that time, yes.

6 Q Are you familiar with the Borough of Highland

7 Park?

8 A I know where it is.

9 0, Have you been through it?

10 A Yes. I have friends who live there.

11 Q, Have you visited in the town?

12 A Yes.

13 Q Would you describe the Borough of Highland

14 Park as a white, isolated, elite community of high-income

15 households?

16 A I don't think I'm qualified to make that definition.

17 Q, I'm not asking you to make a definition—

18 A You're asking me to ascribe to your definition.

19 Q I'm asking you whether or not you have

20 formed an Opinion that Highland Park is a white, isolated,

21 elite community of high-income households. Have you formed

22 that opinion?

23 A Not necessarily. Again, I am not that familiar with

24 the totalnakeup of Highland Park's people.

25 Q So then you haven't formed that opinion,
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because you don't have enough information upon which to

form an opinion, Is that your answer?

A No. I have other reasons or other data that I have

made my determination by. Do you want me to explain?

Q Just answer my questions, okay?

A Sure.

Q What opinion do you hold of the Borough of

Highland Park?

A I don't have any strong opinions about Highland

Park one way or the other, other than the fact that Highland

Park is one of the municipalities in Middlesex County that

is contributing to the living conditions in situations in

the central urbanized city, such as Perth Amboy and New

Brunswick.

Q Mr. Tuskey, do you know Cleveland Benson?

A No. I do not.

Q Do you know Fanny Botts?

A Yes.

• * •

Q Do you know Judith Champion?

Yea.

Yes.

Q

No.

Q

Lidia Cruz?

Barbara Tippett?

Do you know Jean White?
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A Yes.

10 years.

A Yes.

65

You told me you lived in South Brunswick for

me?

Q Could you characterize South Brunswick for

MR. SEARING: Objection, that's a

question of general application. But the

witness can answer.

A Characterize it in what manner?

Q Well, part of the relief which you're

seeking is the ability to live in a community of racial and

economic integration.

A Yes. Are you asking if my neighborhood is racially

and economically integrated?

Q, I'm asking you if your community is racially

and economically integrated.

A My community? You're speaking of the entire South

Brunswick boundary?

Q-*'r Yes.

A „ NJ9. I don't believe it is. I can only speak with

any certainty of my neighborhood. But, from census data,

I know it's not.

Q On what census data are you referring to?

A The 1970 census.
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You've examined the 1970 census?

A Yes, I have.

Q When was the last time, you've examined it?

A Possibly a year ago.

Q And what data are you referring to when you

say that South Brunswick is not a racially and economically

integrated community?

A Well, I'm referring to the census data which shows

the number of non-white families living in South Brunswick,

which, at the last time I examined it, was extremely low.

As far as the economic data, I'm referring to the lack of

low-income housing in South Brunswick housing that I have

noted.

Q Did you bring the data with you today?

A No, I did not.

Q Can you cite me any figures?

A Not specific. No.

MR. SEARING: Counsel will stipulate

to provide such data.

$ .' What efforts have you made in the last 10

ri years tp^ifcd out about living quarters in Middlesex County.
•r' " " " • ' • " ,

A For myself?

Q Yes.

A None.

Q You've made no applications to Highland
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1 Park?

2 A No.

3 Q Have you examined the building codes and

4 zoning codes of the Borough of Highland Park?

5 A Not as any expert.

6 Q Well, have you examined them?

7 A Yes.

8 Q You've had access to the zoning ordinance

9 of the Borough of Highland Park?

10 A I cannot testify that they were the certified only

11 copies, but I was given the information from the Middlesex

12 County Planning Board. I assume they were complete.

13 Q What information did you get from the

14 Middlesex County Planning Board?

15 A Once again, I can't give you the specific—

16 Q What you're saying, you don't know whether

17 or not you ever examined the zoning ordinance--

18 A The official ones, I don't.

19 Q Have you represented what was represented

20 by you, by the Middlesex County Planning Board, to be the
"V-

21 zoning ordinance of Highland Park?

22 MR. SEARING: Do you want to define

23 examine? I think he might be having some

24 trouble with it.

25 A I believe so, but I don't know for certain. At the
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1 time, which was a few years ago, I don't know whether it

2 was the entire--l don't know what the official document of

3 the zoning code looks like.

4 MR. SEARING: Do you mean looked at

5 what's purported to be, a study in detail?

6 THE WITNESS: Not a study in

7 detail. No.

8 Q My question is have you looked at what's

9 purported to be the zoning ordinance of the Borough of

10 Highland Park? You don't know?

11 A I don't know.

12 Q Do you know whether or not there are any

13 areas in Middlesex County which are economically and

14 racially integrated?

15 MR. SEARING: If you know.

16 A Racially and economically integrated?

17 MR. SEARING: I object to that

18 as being a question of general application.

19 I will allow the witness to answer.

20 A I have a hard time with the definition. If you

21 want to'-.$$11 New Brunswick, which is the downtown urban

22 area, is highly concentrated low-income black, I don't

23 consider that economically and racially integrated. By

24 the same token, I do not consider Highland Park racially

25 and economically integrated, although they all may be
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generally of one economic level.

Q Upon what facts would you rely to buttress

that opinion which you've just expressed about the Borough

of Highland Park?

A With what facts? I don't have—

Q You made a statement about the Borough of

Highland Park, an impression which you formed about the

Borough of Highland Park.

A No. I didn't make a statement of an impression. I

believe I said whereas Highland Park, if they have-all one

economic level, doesn't make them integrated econoffiieally.

I don't know what it means.

Q So then your answer to my question is a

hypothetical phrase in terms of if, is that correct? Are

you stating an opinion based upon fact or are you stating

a hypothetical based upon the variables which you're putting

into it?

A A hypothetical based upon the variables I'm putting

into it.

In answer to your question, no. I do not know of

any racially and economically integrated area in Middlesex

County.

Q Do you know of anyone who has ever made an

application to the building officer or zoning officer of

Highland Park for a building permit?
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1 A For a building permit? No. I don't.

2 Q Do you know of anybody who has made an

3 application to the Highland Park Board of Adjustment?

4 A No. I do not.

5 Q Do you know of anyone who has made an

6 application to the Highland Park Planning Board?

7 A No. I do not.

8 Q Do you know of anyone who sought housing

9 in Highland Park and couldn't locate it?

10 A Yes, many.

H Q, Now, could you name those people?

12 A Not offhand. You would have to understand in the

13 course of my job I worked with many people seeking housing.

14 0. What's your job?

15 A I'm a supervisor for the Middlesex County Welfare

15 Board Housing Unit. At the present time I'm on educational

17 leave 'til approximately January, 1976.

18 Q How long have you been on this educational

19 leave?
.. *K

20 A SlBPee September, '74, September '74, right.

21 Q , „' Is the fact that you are a plaintiff in

22 this lawsuit, in any way, related to your being on

23 education leave at this time?

24 A No.

25 Q Do you know whether or not the Borough of
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1 Highland Park has a public housing authority?

2 A Yes, I believe they do.

3 Q How long have you worked for the Middlesex

4 County Welfare Board?

5 A Since July, 1971.

6 Q Do you have an office, do you work out of ar

7 office?

8 A Our offices are located on New and Livingston

9 Avenue.

10 Q Now, in the performance of your j©b, are

11 you an inside man or do you go out in the field?

12 A I go in the field.

13 Q What did you do prior to July, '71?

14 MR. SEARING: Objection, it's a

15 question of general application. I don't

16 see the relevance to Highland Park. But

17 the witness can answer the question.

18 A Prom 1952 'til 1968, I worked for Chrysler Motors

19 Corporation.
•'Vrv;

20 Q • Was that in Michigan?

21 A That was in Michigan, Delaware, New Jersey; 1968

22 to 1971 I was self-employed.

23 Q Now, since you began your employment with

24 the welfare board, have you done any field work in the

25 Borough of Highland Park?
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1 A What do you mean by field work?

2 Q Have you had occasion to spend time in

3 tie Borough of Highland Park as a part of your job?

4 A Yes.

5 Q And do you read the local papers?

6 A Sometimes.

7 Q Listen to the local radio station? I'm

8 talking about since July of '71. Have you had occasion to

9 listen to the local radio station?

10 A Are you referring to W.C.T.C.?

11 Q Yes.

12 A Sometimes.

13 MR. SEARING: What's the relevance

14 of the questions?

15 MR. AUCIELLO: I would like to

16 know the awareness with which this plaintiff

17 or doesn't have concerning the Borough of

18 Highland Park.

19 (i Now, Mr. Tuskey, do you know whether or not

20 the Borough of Highland Park has ever failed, has ever

21 pefus«4j |© provide federal subsidized housing for low-

22 income families?

23 A Ever refused, no, I do not.

24 Q But you told us Highland Park has a housing

25 authority.

has
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1 A Yes.

2 Q Do you know if it's funded federally, is it

3 a H.U.D. program?

4 A I cannot be certain, but my belief is it is, yes.

5 • Q Do you claim that the Borough of Highland

Park has zoned vacant land for industrial purposes in excess

of need to the exclusion of residential use?

8 A I don't know if I'm claiming that or not. Would

you repeat that please?

10 0. Do you claim that Highland Park has zoned

vacant land industrially to the exclusion of residential

12 usage?

13 MR. SEARING: If you know.

14 A I don' t know.

15 Q Do you know how much open land there might

be in the Borough of Highland Park?

17 A No. I do not.

18 Q Could you estimate?

19 A Not at all.
• • * • • * »

20 Qv- Would it surprise you if I told you that

Highland J>ark is presently upwards of 95, 97 percent

developed, would that surprise you?

23 A No. It wouldn't surprise me. I don't know what it

«,. means.
24

25 Q How familiar are you with the zoning ordinance
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of the Borough of Highland Park?

A Not very.

Q Do you know what the zoning requirements

in regards to single-family detached houses are, in regards

to minimum lot size?

A No. I do not.

Q Do you know what the requirements are in

regards to minimum floor areas?

A No. I do not.

Q Do you know what the frontage requirements

are?

A No. I do not.

THE WITNESS: May I speak?

MR. SEARING: Sure.

A I have access to the state's requirements and what

Highland Park has adopted for their usage. I do not have

it in front of me.

Q Now, when you talk about state requirements,

what's the nature of these requirements? Statutory

requirements?

A Yes, the state housing code on floor space per room,

frontage, and mainly more on the building code, rather than

on the zoning code.

Q Is it your understanding that all municipali[ties

in the State of New Jersey are bound by that code, which yo
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1 referred to?

2 A It is my understanding that they can adopt their

3 own ordinance, as long as it is not less than the state

4 minimum.

5 Q Do you know whether or not Highland Park

6 has adopted an ordinance?

7 A Right at the moment? Right at the moment I don't.

8 Again, I have the records at the office.

9 Q, Your answer is you don't know and any

10 questions I ask would be greeted with, "I'm not sure"?

11 MR. SEARING: We'll stipulate that

12 Mr. Tuskey is not an attorney or a zoning

13 expert.

14 Q Is it your opinion that the Borough of

15 Highland Park has denied children of low and moderate

16 incomes of equal educational opportunity?

17 A I have no idea. Excuse me, may I clarify that?

18 Q Sure.

19 A Are you referring to low and moderate income people

20 living within Highland Park?

21 Q Yes.

22 A Then I do not know.

23 Q Mr. Tuskey, you told us you feel deprived,

24 in that you cannot live in a racially and economically

25 integrated community, is that correct?
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1 A Yes.

2 Q, Now, since this is your position, I'd like

3 to know what elements would go into a racially and

4 economically integrated community.

5 A What elements?

6 Q Yes.

7 MR. SEARING: In your opinion.

8 THE WITNESS: Yes, definitely in

9 my opinion.

10 A The access of low and moderate income housing so the

11 people have access to be able to live in a suburban

12 community away from the central city, which I feel they

13 cannot do now.

14 Q Is that it?

15 A Yes. My position is that all citizens of this

16 country should have the right.

17 Now, if they have that right, then whether they

18 choose to or not is up to them. But right now I don't

19 feel they hjive that right.

20 Q. > So is it your position that the Borough of

21 Highland Park does not provide low and moderate income

22 housing, in which people can reside away from the central

23 city?

24 A It is my opinion that the Borough of Highland Park,

25 along with the other defendants—



Tuskey-direct 77

1 Q. My question is directed specifically toward

2 the Borough of Highland Park and nobody else.

3 A Okay. That the Borough of Highland Park does not

4 provide sufficient low and moderate income housing.

5 Q Do you feel that the Borough of Highland

6 Park provides some low and moderate income housing?

7 A What's your definition of some?

8 Q, You said the Borough does not provide

9 sufficient.

10 A Yes.

11 Q At what point does an insufficiency

12 become a sufficiency?

13 A When the people no longer have to live in an

14 urbanized ghetto, where they have a choice to move out of

15 there.

16 Q Do you feel that the Borough of Highland

17 Park practices racial discrimination?

18 A How?

19 Q in determining peoples1 access to housing.

20 A 5* effect, yes.

21 Q Upon what facts do you base that answer?

22 A By not providing low income housing, they are,

23 in effect, racially excluding blacks.

24 Q, Have you done a survey of the housing

25 units in the Borough of Highland Park?
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1 A Housing units?

2 Q Yes.

3 A I don't understand what you mean.

4 Q Have you done a survey as to how many

5 single family houses there are in the Borough, how many

6 multiple dwellings there are in the Borough, how many

7 public housing projects there are in the Borough?

8 A No. I have not. I do know the public housing

9 project is one 2k unit, 13 of which, I believe, are for

10 senior citizens and 11 for low income families.

11 Q Are you also aware of the fact that the

12 Highland Park housing authority is presently engaged in

13 negotiation stage of putting up a hundred unit senior

14 citizen low income housing project?

15 A No. I was not.

16 Q So I'll ask the question more pointedly.

17 Is it your opinion that the Borough of Highland Park

18 overtly practices racial discrimination in regards to

19 aacesa to housing units?

20 *•- > MR. SEARING: The witness

21 "*• answered that question already.

22 A Overtly?

23 MR. AUCIELLO: I think the witness

24 said that as long as there are not

25 sufficient units--
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MR. SEARING: You asked him if

Highland Park practiced racial discrimina-

tion. He said, in effect, yes, by not

providing low and moderate income housing,

I believe.

Q Is it your feeling that the Borough of

Highland Park discriminates against an economic class or

against a racial class?

A Against an economic class, which, in effect, has

racial connotations.

Q What racial connotations?

A As I stated previously.

Q I don't remember. What racial connotations

does an economic class have?

A By not providing low income housing, in effect,

Highland Park is excluding, as a race, many blacks, if you

consider that racial discrimination.

Q I'm asking you what you consider it.

A I consider it racial discrimination.

r>
But do you have any facts of your own?

tjpon what fact would you rely to prove that Highland Park

has a dirth of low income housing?

A What do you mean by a dirth?

Q A lack, an insufficiency.

A By my efforts to locate low income housing in
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Highland Park for the clients that I dealt with at the

welfare department.

Q How much of the history of the Borough of

Highland Park do you know?

A None whatsoever.

Q And you don't know what percentage single

family dwellings have as to all dwelling units in the

Borough, do you?

A No. I do not.

Q, You also don't know the history of the

neighborhood development in the Borough of Highland Park,

do you?

A No. I do not.

Q Could you tell me what you would consider

a person in a low income strata?

MR. SEARING: I object. The class

has been defined by the plaintiffs and

approved by.the court.

Q Mr. Tuskey, you just testified that you have

sought housing for your clients in the Borough of Highland
• <•«•

Park, is ttodt correct?

A Yes.

Q On how many occasions have you sought

housing for these clients?

A I haven't the faintest idea. Many.
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Q, Do you have any records which would show

your efforts?

A No.

Q You have no records? I know you don't have

any record here before you, but do you have any records at

your office, which would indicate what attempts were made to

place people in the Borough of Highland Park?

A They would not be in one source.

Let me explain. When we are working with a client

to find housing for that client we are working with that

client's case file only and anything that we do in reference

to that client goes into that specific file.

Q So are you telling me that, if I were to ask

you to produce your records of your efforts—

A I could not, plus the fact I'm forbidden by law.

Q Could you tell me with whom you got in

touch in order to place these people in the Borough, who did

you contact?

A Landlords, wherever a vacancy was, wherever we knew

of a vacancy we would go, either with the client or

separately to check out the availability.

Park?

Q Have you ever placed anybody in Highland

Myself or someone in our unit?

Q Well, have you yourself ever placed anybody
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1 in Highland Park?

2 A Specifically, I do not recall me placing anyone.

3 Q Are you aware of anyone in your unit ever

4 having placed someone in the Borough of Highland Park?

5 A I believe some of the workers in our unit have

6 found an occasional apartment for their client.

7 Q And would you know what race these people

8 were who were placed in Highland Park?

9 A No. I would not.

10 Q Is it possible they were black?

U A It's possible they were any color.

12 Q It's possible they were black or It's

13 possible they would have been Puerto Rican and/or it*s

14 possible they could have been white?

15 A It's possible they could have been white. We have

16 more white clients than we do blacks, the odds are in favor

17 of being white.

18 Q What defines your clients, how does someone

19 become a client of Middlesex Welfare Board Housing Unit?

20 MR. SEARING: Objection, it's a

21 question of general application. But you

22 can answer.

23 A Two ways, one way is to already be receiving

24 assistance, another way Is for citizens of Middlesex County

25 requesting assistance that we can provide.
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1 Q, Then I believe you classified the individuals

2 whom you seek to place as low income people before?

3 A Anyone who is receiving assistance can usually be

4 classified as low income, yes.

5 Q You just told us that the majority of your

6 clients are white.

7 A No. Not my clients. The majority of clients who

8 are currently receiving assistance from Middlesex County

9 Welfare Office are white, according to the statistics I

10 have been given. I don't know the validity of that.

H Q You know what the 13th Amendment of the

12 United State Constitution provides?

13 A No. I don't. I can't quote it for you, if that's

14 what you mean.

15 Q Do you feel that these low or moderate

15 income people are in a condition of slavery?

17 MR. SEARING: Objection. Mr.

18 Tuskey is not an attorney. You're asking

19 for a legal conclusion.

20 THE WITNESS: Slavery?

21 Q . Or involuntary servitude.

22 Okay. Mr. Tuskey, you told us about the indicia

23 of a racially and economically integrated community was one

2^ which provided a sufficient amount of low and moderate

25 income housing for those people within that economic group
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1 who wished to live away from the central city, if that's

2 incorrect, please tell me.

3 A It's generally correct. I didn't understand your

4 second word.

5 Q Indicia is a characteristic.

6 in your capacity with the housing unit, does your

7 discretion go throughout the whole community, Middlesex

8 County?

9 A That's the area that that we represent.

10 Q So have you personally attempted to place

11 people, let's say, in Sayreville—

12 MR. SEARING: Objection. Itts not

13 pertinent to Highland Park.

14 MR. AUCIELLO: It's pertinent,

15 because the Borough of Highland park cannot

16 . evaluate Mr. Tuskey's requested relief of

17 living in a racially and economically

18 Integrated community without having a basis

19 as to what Mr. Tuskey believes such a

20 community is.

21 MR. SEARING: That information will

22 become available after everybody has had

23 notice and questions of general application

24 may be asked when that's done. I don't

25 think now is the time for that.
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1 Q Mr. Tuskey, Is it your conclusion that

2 Highland Park is not a racially and economically lnte-

3 grated community?

4 A Is it my opinion?

5 Q Yes.

6 A Yes, I believe that it's not.

7 Q I may have asked it before, but I think

8 it's an important question. Upon what facts do you rely

9 in order to come to that opinion?

10 A I don't always formulate opinions on facts I carry

11 around in my pocket.

12 Q That's not the question.

13 A What you're asking me to do is back up my opinion

14 with facts.

15 MR. SEARING: I think he did answer

16 that before In stating that he is basing

17 that on his attempts to find housing for

18 clients. Counsel will stipulate that the

19 relevant census data and other demographic

20 studies we intend to use will be provided

21 all municipalities and it's being done so

22 now in terms of answering the other inter-

23 rogatories and yours will be the same, I

24 assume. Mr. Tuskey is not a demographic

25 expert and does not qualify on those
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1 particular aspects of the case.

2 If you want to go into more of his

3 experience in finding people in Highland

4 Park, I don't know.

5 Q, You told us that on occasion you have

6 contacted landlords in the Borough of Highland Park?

7 A Yes.

8 Q, Do you remember any of the specifics?

9 A Not specifics. No.

10 Q Do you feel that the Borough of Highland

11 Park is inhibiting low and moderate income people from

12 traveling, infringing upon their right to travel?

13 MR. SEARING: I object to that.

14 That's a legal conclusion. I object to

15 that.

16 Q Mr. Tuskey, your clients, what amount of

17 rent are your clients able to afford per month? Is there

18 an answer to that?

19 A I_ can give you what the state of New Jersey has

20 given as aft allowable or a general figure based upon how

21 they determine the flat grant system.

22 Q Will that tell m e —

23 A That will answer your question.

24 Q What's the answer?

25 A A family of four is expected to pay rent of $97 per
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month.

Q Have you found units in anyplace in Middlese:

County at $97 a month?

MR. SEARING: Objection. Question

of general application.

Q Mr. Tuskey, you used the term urbanized

ghetto before, as something in which people should move away

from.

A No, as something people should have the right to

move away from.

Q Would you tell me what an urbanized ghetto

is? Are there any around?

MR. SEARING: In your opinion.

A In my opinion, I believe New Brunswick and Perth

Amboy are.

Q Now, what facts do you rely on to form

that opinion?

A The excess of low income families, the moving away

o£ businesiâ  the statistical data of census tract as to

family income and racial balances, the deterioration of

housing in the inner city areas and, from what I read in

the newspapers, the loss of ratable tax basis. I hope that

doesn't make me a tax expert now.

Q, Now, Mr. Tuskey, you cite the moving away

of business as one incident of an urbanized ghetto. Have
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1 you done a study of the businesses which have moved out of

2 New Brunswick and Perth Amboy?

3 A No. I have not. I just walked up and down the

4 main street.

5 Q You cited census figures. Is this the 1970

6 census figures?

7 A Yes, it is.

8 Q Do you know when the raw data was accumulatejd

9 for that census, if you know?

10 A No. I do not.

11 Q But would you conclude that that data Is at

12 least four years old, being that this is now 1975?

13 A Three to four years old, yes.

14 Q At least, right?

15 A Yes. I believe the situation has now worsened.

16 Q Upon what do you base that belief?

17 A Upon my work in the community.

18 Q. Upon your work in the community?

19 A ',- ©it communities.

20 QfV Which communities?

21 A Of New Brunswick and Perth Amboy specifically.

22 Q Do you know the density per acre per person

23 in the City of New Brunswick? Do you know how many people

24 Per acre reside in the City of New Brunswick?

25 A Per acre, I have no idea.
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* Q Do you know how many people per acre reside

2 in the City of Perth Amboy?

3 A I do not.

4 Q Do you know the same density in the Borough

5 of Highland Park?

6 A I do not.

7 Q Would you disbelieve me if I told you that

8 the Borough of Highland Park was actually more densely

9 populated than the City of New Brunswick?

10 A I would have no reason to disbelieve you. I don't

11 know that it's relevant.

12 Q Now, could you tell me what housing is

13 deteriorating in New Brunswick and Perth Amboy?

14 A What housing?

15 MR. SEARING: If you know.

16 A Private and public. I could give you all kinds of

17 specifications, if you can give me the time. That type of

18 record I could provide you, which would not be an infringe-

19 ment upon—

20 Q : Do you know if there is any deteriorating

21 housing in Highland Park?

22 A I am not familiar with any. We have had individual

23 instances where we have represented a client in deteriorated

24 conditions, but my general impression is that it was rare.

25 Q Now, you told us that an urbanized ghetto i
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1 characterized by an excess of low income families.

2 A Among other things.

3 Q In terms of that characteristic, could

4 you define for me what a low income family is?

5 MR. SEARING: I object to that,

6 because the class has been defined in the

7 relevant legal papers and will be provided.

8 Q Do you know whether or not low income families

9 live in the Borough of Highland Park?

10 A I believe some do, yes.

11 Q Do you have an opinion as to when siome

12 becomes an excess? What's the tipping point between an

13 excess of low income families and a good number of low

14 income families?

15 MR. SEARING: If you know.

16 A The only thing I could possibly refer you to is

17 the Middlesex County Planning Board's detailed study of

18 fair shared housing.

19 Q Has that study of fair shared housing been

20 adopted by the Middlesex County Planning Board?

M A Adopted by them? I don't know for sure what that

22 means.

23 Q How familiar are you with the Middlesex

24 County Planning Board study on fair share housing?

25 A Only with some of the results.
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1 Q, And do 70u know whose results they are?

2 A Well, I got my Information from Douglas Powell,

3 the Director, I believe he's Director.

4 Q Douglas Powell is the Chief Planner of the

5 Middlesex County Board, is that correct?

6 A I'm not sure what his title is.

7 Q This study was performed by his staff?

8 A Yes.

9 Q, Now, do you know whether or not that study

10 has been adopted by the Middlesex County Planning Board?

11 A I don't know what you mean by adopted. How do they

12 adopt a research?

13 Q, Would It surprise you if I told you that

14 study, which was performed by the staff of the Middlesex

15 County Planning Board, has not formally been adopted as

16 a record of the Middlesex County Planning Board?

17 A Again, I don't know what adopted means. I don't

18 know if that has anything to do with the relevance of the

19 survey or not.

20 Q So then when you testified that your

21 conclusion, part of your conclusion is based upon a study

22 of the Middlesex County Planning Board, you're not quite

23 sure what status that study has within the Middlesex County

24 Planning Board?

25 A Status, I don't have any idea what you mean by



Tuskey-direct 92

1 status, but I guess not. I don't know.

2 Q Have you discussed this matter with Douglas

3 Powell?

4 A No.

5 Q Does that study, which you just referred to,

6 is that written in terms of low income families?

7 MR. SEARING: Unless we can get

8 back to the application to Highland Park,

9 I'm going to object to this whole line of

10 questioning.

U Q Just to refresh my recollection, for what

12 purpose did you cite that study?

13 A I would have to refer to your previous question.

14 Could I get that read back to me and I'll tell you why.

15 (Whereupon, a previous question was

16 read back.)

17 Q Mr. Tuskey, have you studied the Middlesex

18 County report, which I just referred to?

19 A Not in depth.

20 Q Does that report conclude that the Borough

21 of Highland Park is not meeting a fair share of the housing

22 needs of the county?

23 A It's fair share, I believe that it does conclude

24 that it is not meeting its fair share.

25 Q Are you certain of that conclusion?
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1 A No. I'm not certain of It.

2 Q When did you read this report?

3 A A year and a half ago, maybe.

4 Q Have you read it since?

5 A No.

6 Q And is it your testimony that you now have

7 refreshed your recollection of what you read a year and a

8 half ago and you can state that—

9 MR. SEARING: Objection. That's not

10 what he said. He didn't say anything about

11 refreshing his recollection.

12 THE WITNESS: Definitely not.

13 Q, Mr. Tuskey, you read the report about a year

14 and a half ago, is that correct?

15 A Approximately.

16 Q, And based upon—

17 A I read the results of the report. I did not read

18 the report in detail.

19 Q You did not read whatever supporting raw

20 data may have gone into the report?

21 A No. I would not have been able to know whether that

22 was valid or not. I'm not that much of a planning expert.

23 Q. Do you know who signed the report? Whose

24 report was it, do you know? I've told you it was the staff's

25 Do you have any reason to disbelieve that?



Tuskey-direct 9h

1 A No. I assume it's one of the functions of the

2 Middlesex County Planning Board is to do these kind of

3 studies to project for the future.

4 MR. SEARING: Mr. Tuskey is not

5 going to be qualified by plaintiffs as an

6 expert on this particular study, if that's

7 what you want to know. Sounds like an

8 interesting study. We'll be relying on

9 other people for the introduction of that

10 in bringing it up to date and whatnot.

11 Q Mr. Tuskey, do you have a specific recol-

12 lection at this time that the report of the Planning Board,

13 which you just referred to, specifically and absolutely

14 states that the Borough of Highland Park is not meeting its

15 fair share of the housing in Middlesex County?

16 A Not as specifically as you are making it. No.

17 Q Now, you live in Kendall Park, is that

18 correct?

19 A yes.

20 Q The complaint states you would like to live

21 in a racially and economically integrated community. Are

22 you aware of that?

23 A Yes.

24 Q Prom this, can I conclude that you feel at

25 present you do not live in a racially and economically
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1 integrated community?

2 A Yes.

3 Q Then do you feel, I'm using the term

4 community, how did you define community when you first read

5 this paragraph of the complaint, what does it mean?

6 A If I can digress, community, they're still trying

7 to define it among the city urban planners in the school

8 I'm going to now. There is no agreement as to what communlt

9 means. Community is a different thing to every individual.

10 Q I'll read you one sentence of the complaint.

11 "He would like to live in a racially and economically

12 integrated community."

13 You told me you do not presently live in an

14 economically and racially integrated community.

15 A Correct.

16 Q In terms of those two statements, what is

17 a community and in reference to this paragraph of this

18 complaint?

19 A South Brunswick I would consider a community.

20 Kendall Park I would consider my immediate neighborhood.

21 That's a personal definition.

22 0. Would you consider the other side of Route

23 27, Franklin Township in Somerset County, part of your

24 community?

25 A Once again, you asked me in terms of my definition
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1 of community. My definition of community is South Brunswick

2 Q So your definition of community is a

3 geographical concept?

4 A For lack of a better definition, yes.

5 Q So you would not consider any part of Prankl

6 Township any part of your community?

7 A In terms of that statement, no.

8 Q Now, upon what facts do you rely for your

9 conclusion that you do not presently live in a racially

10 and economically integrated community?

H A Statistical census data and personal observation.

12 Q Statistical data is the 1970 census?

13 A Yes.

14 Q Do you know what the population of South

15 Brunswick was in 1970?

16 A I can't quote it now. I don't have the figures in

17 front of me.

18 Q Do you know what the population of South

19 Brunswick is today?

20 A NoT I do not.

21 Q Do you know whether or not there has been

22 an increase or decrease in the population of South Brunswick

23 from 1970 to the present?

24 A No. I can only guess. My guess is there's been an

25 increase.

Ln
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1 Q And this would be a guess from a man who

2 lives in the town. You're guessing now, you don't know?

3 A I have to guess, I don't have specifics.

4 MR. SEARING: I object. That's kind

5 of badgering the witness. He hasn't made

6 a survey, he's kind of basing it on his

7 general knowledge. It has to be a guess,

8 especially since he's under oath.

9 Q Mr. Tuskey, you've testified in terms of

10 statistics and personal observation. At what statistical

11 point would a community become racially integrated?

12 MR. SEARING: In your opinion, if

13 you have one.

14 A When the community reflects the general national

15 population figures.

16 Q, And when you say you would like to live in

17 a racially integrated community do you consider yourself

18 a member of a race?

19 A.."..., JJnfortunately, yes.

20 Q Is that the Caucasian race?

21 A iwif

22 Q Now, when you're talking in terms of a

23 racially integrated community, is that traced in terms of

24 integration between the Caucasian race and all other races?

25 A Yes. However they're defined.
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1 Q Now, what is the national percentage of

2 non-Caucasians in the United States?

3 A Again, I do not have specific numbers.

4 Q, I'm not asking for specific numbers, I'm

5 asking for a percentage.

6 A I don't know the percentage.

7 Q, You've defined a concept in terms of a

8 statistic.

9 A If you like, I could get the 1970 census figures

10 and quote all of them to you. I do not know them offhand.

11 Q But you're convinced that your coraaranity

12 is not racially integrated?

13 A Yes, I am. I'm also convinced it does not reflect

14 the national figures.

15 Q So then your definition of a racially

16 integrated community would be a community in which the

17 national racial percentages are reflected very closely?

18 A My definition of a racially integrated community

19 would be when available housing is, when housing is available

20 to all racial and income groups, whether they live there

21 or not should be their own personal choice. So I do not

22 feel that a community must reflect a specific percentage

23 of anything. I just feel that the people should have the

24 availability to live there.

25 Q Is it your feeling right now that the
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1 percentage of whites, of Caucasians, in South Brunswick

2 is at a higher percentage than of the percentage of whites

3 nationally?

4 A The percentage of whites, as opposed to other whites

5 within the community? Yes.

6 Q You then wouldn't force non-Caucasians to

7 move into South Brunswick, would you?

8 A Absolutely not.

9 Q And if exercising choice, non-Caucasians

10 chose not to move into South Brunswick, you feel that's

11 their freedom of choice?

12 A That's their right, as long as they have the right

13 not to. They don't have it right now.

14 Q If they had the right to and they didn't

15 exercise that choice, it's possible you would still be livinjg

16 in a racially unintegrated community, is that correct?

17 A Conceivably, yes. Realistically, I doubt it.

18 Q You said you would like to live in a racialljy

19 integrated community. What steps have you made, have you

20 taken to find such a racially integrated community?

21 MR. SEARING: Objection. That's a

22 question of general application. But you

23 can answer.

24 A Would you please repeat that question?

25 Q What steps have you taken to locate a
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racially integrated community?

2 A I don't feel that I should have to find one,

3 I feel that the community should be there. I feel my

4 community is not making available housing so that low incom

5 and the disenfranchised racial groups could live there.

Q, You're not speaking in terms of disenfran-

7 chised, in terms of the right to vote, are you?

8 A No.

Q Mr. Tuskey, do you feel that South Brunswic

10 is an economically integrated community?

11 A To the extent that they do not have sufficient

12 low income housing, no. I do not.

Q So you define economic integration simply

14 in terms of housing?

15 A No. I define it in terms of housing goods

16 and services that low income people can afford.

17 Q So you then changed your definition of

18 economically integrated—

A I just added to it.

20 Q Now, you've defined a racially integrated

21 community In terms of national ratio or national averages.

22 A I beg your pardon?

23 Q You've defined racially integrated com-

24 munity in terms of census figures, national percentage

25 rates. Is there some such statistical barometer for gaugir S
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1 what an economically Integrated community Is?

2 A Under the current economic conditions, no, because

3 they're changing almost weekly.

4 Q Have you ever lived in or seen an example,

5 either in Michigan or Delaware or New Jersey, of a racially

6 and economically integrated community?

7 MR. SEARING: Objection. But you

8 can answer.

9 A Community? No.

10 Q If you did find one, would you go move there

11 and live there?

12 A Not for that purpose alone. I mean Iwant anywhere

13 that I want to be able or that I can afford to live. I

14 want to be able to live there. I don't want to be told to

15 go somewhere else.

16 Q Where you live is a direct function of your

17 ability to afford housing, is that correct?

18 A Yes, it is.

19 Q, And if you could afford housing in another

20 section of Middlesex County, if you could afford housing

21 in Highland Park, which is, let's say, a better level of

22 housing than South Brunswick, would you move to Highland

23 Park?

24 A Not necessarily.

25 Q But you might?
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1 A I don't want to move fromvhere I'm living. I like

2 where I'm living, I would like other people to enjoy it

3 also.

4 MR. AUCIELLO: No further questions

5

6 L I D I A C R U Z , sworn.

7 DIRECT EXAMINATION BY MR. AUCIELLO:

8 Q, Mrs. Cruz, my name is Dennis Auciello and

9 I'm a member of the law firm which represents the Borough

10 of Highland Park, which is one of the defendants in the

H suit in which you are one of the plaintiffs.

12 I'm going to ask you questions to try to get

13 information as to your claim, specifically as it relates

14 to the Borough of Highland Park.

15 A That's right.

16 Q You must answer every question verbally.

17 If there is an objection that your attorney raises, don't

18 answer until he directs you to do so.

19 A Okay.

20 Q Don't give an answer to any question of

21 which you're unsure of what the question is. This is all

22 being taken down by the reporter and is being put into a

23 book and whatever you say today can be analyzed and possiblj

24 used against you, if you give a different answer at the

25 time of trial.
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Okay.

Q Mrs. Cruz, do you still reside at 334 Stocktc

Street, Perth Amboy?

A Yes, I do.

Q And is that a public housing authority?

A Yes.

Q Do you know the name of the housing authority

A The name of the particular project or the entire

housing? Specific, the project where I live is Gerver.

Q, And what's the name of the housing authority'

A Perth Amboy Housing Authority.

Q And you live In a four bedroom apartment?

A Yes, very squeeze, very small rooms.

Q Are you a Puerto Rican?

A Yes.

Q

No.

Do you live with your husband?

Q And you live with nine children?

A The entire household is, we are 11. I'm living with

eight of my kid, but, two are away, but they are part of

the household. I have eight kids—I have 10 kids, but

two are away in different places, but are part of the

household. Then I present live with eight kids and myself.

Q. So at the present time you reside in the

apartment and eight of your children reside in the apartment

n
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and you have two other children, but they're out on their

own?

A They are not out on their own, they are in different

institutions.

Q

apartment ?

A Yes.

So nine people altogether live in your

Now, you're employed by M.C.E.O.C.?

A Yes.

Q What's your salary?

A Until this month, until last month I had the salary

of $6,500 and now I'm making a little bit more, $7,000.

Q And do you receive any welfare?

A Yes, I do.

Q. How much is that?

A I receive $500.

Q A month?

A A month.

Q % Is that an increase?

A Wh|?t do you mean increase? I don't know, because I

Jusfc gave you this new, I just reported my new income for

this month. I don't know if I will have a deduction next

month, but presently this month I have this income.

Q, Now, Mrs. Cruz, have you looked for housing

in Highland Park?
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1 A Yes.

2 I Q Now, how did you go about looking for this

3 housing?

4 A I'm riding around looking for places. I've been

5 reading the papers and I also at one time had a social

6 worker that was very close to me, who is a resident of

7 Highland Park, and she was helping me trying to get this

8 apartment nearby or a house. I don't think I would fit

9 in an apartment, but a house.

10 Q I'm sorry. You're looking fbr a house,

11 rather than an apartment?

12 A Yes.

13 Q This social worker whom you knew, is that

14 a black woman?

15 A No, it's a white woman.

16 Q Now, when did you start your search for

17 housing in Highland Park?

18 A I started my search when this new program, 235H.U.D

19 r̂ograupj that they allowed low income families to have a

20 house with subsidy from the federal government. I don't

21 know If you're familiar with that program.

22 Q Just so I can follow. You began looking

23 for a house in Highland Park when the federal government

24 came out with the 235 program and this 235 program is a

25 housing subsidy program?
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1 A That's right.

2 Q And do you know when this program became

3 effective, approximately?

4 A I think somewhere in 1971, but I found out about it.

5 MR. SEARING: Well, if you know,

6 he's just asking for your opinion, I think.

7 Q, So then, generally—

8 A I think it's 1970, just connecting my employment

9 with this program. I think it was somewhere in 19&9 or

10 '70.

11 Q So we're in the area of 1969 through '70,

12 maybe '71?

13 A Yes.

14 Q, And it was during that period that you

15 first began looking for housing in Highland Park?

16 A Yes.

17 Q, Now, you told us you read the newspaper

18 and you spoke with people?

19 A I? also tried to get in touch with some real estate

20 agents like Berg Real Estate and another real estate that

21, * I don't remember, Mr. Brunson.

22 Q Is Mr. Brunson, is he connected with the

23 A & B Real Estate Company, is that familiar to you?

24 A I don't remember, you know.

25 Q But it was Mr. Brunson?
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Mr. Brunson, yes.

Q, Mr. Brunson has offices in Highland Park?

No.

Q

with, is that

I don't think so.

Is the Berg Real Estate office you dealt

located in Highland Park?

I just called that agency, but I understand this is

a very large and they have different offices all over the

county and they should know. I didn't have to do with a

specific one,

Q

any houses?

A Yes,

Q

I tried the nearest to me.

Did you ever go to Highland Park to see

I did.

Do you remember with whom you went? Was

it with one of the realtors?

A

too.

No.

by yourself

A

special, I

knowing.

Q

Did you make

sale?

A No.

as

ust

It was a social worker and I'm all by myself

Did you go visit the houses that you saw

a result of leads—

Just

went around searching. I didn't go to

went around and saw houses for sale or

What you're saying, you drove around town,

any written notes where a house had said for
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1 Q, You just made mental notes?

2 A Yes.

3 0, What about the social worker, did she?

4 A No.

5 Q You drove around with her?

6 A Yes.

7 Q What about Berg?

8 A The Berg Agency flatly said to me he didn't deal

9 with this type of program at all.

10 Q And how about Mr. Brunson, did he give you

11 any leads?

12 A Yes, sir, but not in Highland Park.

13 Q Not in Highland Park?

14 A No. There was nothing available. He said to me

15 flatly that the type of house I was looking for was very

16 hard to find.

17 Q Could you tell me what type of house you

18 were looking for?

19 A For my specific family size, I think I would need

20 like a two-family house, because you don't find a flat.

21 A ranch^ that's the only thing you could find. It has to

22 be * two-family house to fit one very large family.

23 0, When you say a two-family house, do you mean

24 a house which has two separate living units, in other words,

25 two kitchens, two sets of bathrooms? What do you mean by a
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1 two-family house?

2 A I saw it in my mind that the only way I could get a

3 house like, you know, for my family was a two-family house

4 that could be converted into a one-family house. That means

5 that I could have two bathrooms, he must have room for my

6 children. I needed only one kitchen, but I specifically

7 needed more than one bathroom and a playroom where I could

8 spread the family a little bit. And I didn't know this

9 type of house isn't built like a one-level house.

10 MR. SEARING: You mean a ranch house

11 THE WITNESS: Ranch house, yes, flat

12 MR. SEARING: It's hard t© find?

13 THE WITNESS: Yes, that is my

14 specific choice, but I always thought that

15 the second choice would be two-family house

16 converted into one-family house.

17 0, Did you just say that's your second choice?

18 Is your first choice a ranch house?

19 MR. SEARING: Your first choice woulh

20 be to find a single house that had everythin 5

21- in It that you wanted?

22 THE WITNESS: That's right.

23 MR. AUCIELLO: That would not be a

24 ranch house.

25 MR. SEARING: Like a ranch house?
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1 THE WITNESS: Like one flat.

2 MR. SEARING: And then the second

3 choice is finding a two-family home and

4 converting it?

5 THE WITNESS: Yes.

6 MR. SEARING: Both of which she

7 said were hard to find, I assume.

8 THE WITNESS: Yes.

9 Q Now, did you find any houses like that in

10 Highland Park?

11 A No.

12 Q Did you find any houses in Perth Amboy?

13 Did you find any houses like that in Highland Park?

14 A No.

15 Q Did you find any houses like that in

16 Perth Amboy?

17 A Not at all. No.

18 Q Did you find any houses like that in New

19 Brunswick?

20 A Btffb anyhow, it was not my choice to live in Perth

21 Amboy or $F«w Brunswick.

22 Q. Just answer my questions. Did you find

23 any house like that in New Brunswick?

24 A Yes.

25 Q Where?
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1 A I just found a house in New Brunswick.

2 Q Well, when?

3 A This past week.

4 Q Where?

5 A In Kilmer and Suydam.

6 Q The corner of Joyce Kilmer and Suydam?

7 A All the way down there, I don't know. I don't

8 remember the name. I just went and see it.

9 Q, Mrs. Cruz, how old is your oldest child,

10 your oldest child living with you?

11 A No, it•s not.

12 Q How old is the oldest child that lives

13 with you in Perth Amboy?

14 A 18 years old.

15 Q Is he a student?

16 A Yes.

17 Q, Where does he go to school?

18 A To the high school.

19 Q Perth Amboy High School?

20 A Yes.

21 Q Does he work at all?

22 A No.

23 Q He does not have a part-time job?

24 A No.

25 Q How old is your next oldest child at home?
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1 A 17 years old.

2 Q is that a boy?

3 A Daughter.

4 Q. What does she do?

5 A She goes to school too.

6 Q, Perth Amboy High School?

7 A That"s right.

8 Q Does she have a part-time job?

9 A No.

10 Q, Do any of your children have part-time jobs?

11 A No.

12 Q Now, in addition to the $7000 a year, which

13 you now make but which used to be $6500 a year, and the

14 $500 a month which you're now receiving, do you have any

15 other source of income?

16 A No.

17 Q Do all of the children have the same father?

18 A Yes.

19 MR. SEARING: I object to that.

20 A Yes, they do.

21 Q Is the father alive?

22 A Yes.

23 Q Does the father support the children?

24 A He's disabled.

25 Q The father does not live with you?
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A No, but he's disabled.

Q And he's unable to make payments?

A He's unable to make payments. Does that have

anything to do with the housing problem?

MR. SEARING: She's asking what

the relevance of the question is. Do you

want to answer it?

MR. AUCIELLO: The relevance of the

question is, Mrs. Cruz is a member of a

low income class. I just wanted to

establish whether or not she's getting

money from any other source.

MR. SEARING: Plus possible Income

from another source, I thought that's what

you were getting at there, in terms of what

kind of housing you could afford.

THE WITNESS: You know, I inter-

preted it the other way, family relationshli

Q, We're not interested In family relationships

! We're interested In economic relationship at the moment.

A Jfhis Is one of the reasons for housing discrimina-

tion. That's the reason it come right In front of my face.

It's stereotyped thing.

MR. SEARING: I thought that's what

she might have been thinking. That's why

s.
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1 I didn't want to continue laboring on that.

2 Q Mrs. Cruz, are you pretty familiar with

3 the layout of Highland Park?

4 A Yes.

5 Q And in driving around the town, did you

6 see a lot of empty spaces where houses or projects could

7 be developed?

8 A The parts I have gone through, I have not noticed,

9 because I went to it, I don't know, to the east part and

10 some around. I no of the complete Highland Park, honestly

H speaking.

12 Q The area of Highland Park that you drove

13 around—

14 A It's not my town, I don't know where Highland

15 Park end and know what I mean.

16 Q. Let me ask this question again. Prom the

17 part of what you thought was Highland Park that you drove

18 around, in realizing that you don't know where Highland

19 Park may end and Edison begin, is it your feeling that

20 there was a lot of open land in the town which could be

21 used to 'Wild housing?

22 A I have not noticed that.

23 Q. Now--

24 A I was looking for a house and not for empty places,

25 I didn't take that into consideration.
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that:Q, Now, in the complaint, it state

"Mrs. Cruz has searched for housing in Edison and Highland

Park and other suburban areas of the county but has found

nothing she could afford."

Now, do you classify Highland Park as a suburban

area?

A Yes, I do.

Q Could you tell me what a suburban area is?

A In my consideration, my description as an ignorant

person--

Q You're not an ignorant person, Mrs. Cruz.

A Half urban, half not too populated type of thing,

you know, like Perth Amboy or New Brunswick is less

populated and the houses are more apart.

Q, Mrs. Cruz, are you familiar with a study

which was--

A Yeah, I read through it.

Q You don't know what study I'm talking about

A " Because I have the copy. I don't know how I got

hold of tfcem, but in 1970 I got hold of the study and the

recommendation from the County of Middlesex, the recommenda

tion of 275 and I'm very aware of it.

Q I'm not asking about that study. We'll

get to that study later.

Mrs. Cruz, are you familiar with a study which was
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1 conducted by Tri-State Transportation Commission?

2 A No. I don't.

3 Q You're not familiar with it?

4 A No.

5 Q, You just told us you define a suburban area

6 as one which has not such dense housing and you cited

7 Perth Araboy and New Brunswick as cities with dense housing,

8 is that correct?

9 A That's correct.

10 Q, And you further state you put Highland

11 Park in the suburban class?

12 A Right.

13 MR. SEARING: Among other things

14 that she cited.

15 Q Mrs. Cruz, would it surprise you if I were

16 to tell you that in 1970 the Tri-State Transportation

17 Commission did a study of population per square mile of

18 land and the conclusion of that study was that Highland

19 f Park, ttae,.Borough of Highland Park, was more densely

20 populated .than the City of New Brunswick?

21 A No. I don't know. The only thing I know—

22 Q Answer the question. Does that finding

23 surprise you?

24 A Not at all, because what I'm looking for is to—

25 Q Mrs. <Jruz, please just answer the question
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1 MR. SEARING: She said no, it didn't

2 surprise her.

3 Q That finding does not surprise you?

4 A Because, you know, I have another scope, again,

5 I have another scope in back of my mind. What is the

6 minority component? How many large families, how many

7 small families? What type of house will they be in?

8 Q, Mrs. Cruz, do you accept as a fact, do you

9 accept the findings for whatever their worth of the

10 Tri-State Transportation Commission?

11 A I don't know about it and I can say the fact—

12 MR. SEARING: She's not a demo-

13 graphic expert, I think you made your

14 point about the study. We may have other

15 points to make about the study, but that

16 will be in our own good time.

17 Q One of the things you think of in suburban

18 and urban is density population, is that correct, that's

19 one of the factors?

20 A One of the factors and it is another of my concern

21 is having fey family living in a type of resident that is

22 away from crime. I think Highland Park is one of those

23 good neighborhoods. I would like to be part of it.

24 Q You think your family lives in a bad

25 neighborhood?
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1 A Awful bad neighborhood.

2 Q Do you think the neighborhood is bad because

3 of the racial composition of the neighborhood?

4 A Not only for the composition, but the environmental

5 situations.

6 Q Now, what do you mean by that?

7 A Lack of recreation facilities, lack of opportunities

8 lack of social services, lack of good education.

9 Q, Have you examined what social services are

10 provided by the Borough of Highland Park?

11 A I know it's a nice neighborhood. I visited the

12 church and some activities and the impression that I have

13 is that it's a nice neighborhood.

14 Q. Now, your complaint states there are no

15 recreational facilities at the housing project. Is that

16 true?

17 A That's very true.

18 Q Within a couple of blocks of the housing

19 authority, are there any recreational facilities?

20 A Only some, but it's really not for their needs,

21 their entire need. They have to travel a long distance.

22 Q There is no basketball courts in the

23 housing authority where you live?

24 A But this is a minor. If you consider that effec-

25 tive recreation or facility, just because there is a
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basketball, I don't think it is.

Q You wouldn't say that having a basketball

pole and net is a recreational facility?

A I don't think so.

Q

facilities?

Therefore you say there are no recreational

A Barely.

Q But there are basketball poles?

A Only one in the entire community.

Q Now, you state that your children attend

schools which are nearly all minority?

A That's right.

Q Could you tell me who are minority people?

A My goodness. You're treating me as like I'm an

expert on everything. But at least I can answer. Minority,

the Puerto Rican consider minorities and black I consider

minorities. So the percentage of minorities in the

school system in Perth Amboy is over 60 percent.

Q, Black and Puerto Rican?

A No. Puerto Rican and alone or Spanish speaking.

Q So you're saying that Perth Amboy is 60

percent Puerto Rican?

A Alone.

Q And do you know what percent black? What's

the total minority, if you know?
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1 A If I know. The breakdown was 35 percent—population

2 wise, notn$tudent--populatlonwise is 35 percent Puerto Rican

3 50 percent blacks and 15 percent whites.

4 MR. SEARING: We will stipulate

5 we'll supply these figures at the proper

6 time. He's getting at your general

7 knowledge of the neighborhood, right?

8 MR. AUCIELLO: Right.

9 Q Mrs. Cruz, you have children in the high

10 school, is that correct?

11 A That's right.

12 Q is it correct that Perth Amboy has one high

13 school?

14 A Yes.

15 Q Then do all the public school children who

16 reside in Perth Amboy go to the one high school?

17 A Yes.

18 Q So in that one high school you have Puerto

19 Rican children, black children and white children, is that

20 correct?

21 A Yes.

22 Q Prom your knowledge, are there Puerto Rican

23 students, black students and white students in all of the

24 public schools of Perth Amboy?

25 MR. SEARING: If you know.
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1 A If they are Puerto Rican and white, sure. These

2 figures are populationwise. Did I answer?

3 Q Do you know if there are black, white and

4 Puerto Rican students in all of the public schools?

5 A Yes, in the entire school system.

6 Q So the schools are integrated?

7 A Integrated.

8 MR. SEARING: I'm going to object

9 to that characterization, integrated.

10 Q Integrated in the sense that—

11 A Let me see. Some of the school, like my particular

12 neighborhood has a percentage of around 90 percent

13 minority, it's almost segregated. That's why my children—

14 the question is there*s not a school that doesn't have some,

15 but I feel like I'm segregated.

16 MR. SEARING: That's right. That's

17 what I wanted to get out. That's fine.

18 Q Is this H.U.D. 235 Program still around?

19 A Has been frozen. I think has been frozen.

20 Q So does that mean new applications are not

21 being considered?

22 A No.

23 Q I'm correct when I say new applications are

24 not being considered?

25 A Not that I know of.
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1 Q What price range of house were you looking

2 for?

3 A I will be able to pay—

4 Q At the time you were looking for housing

5 in the Borough of Highland Park, what price range were you

6 looking for?

7 A The price that I would be able to pay a house was

8 about $25,000. I only need the $200 for closing, closing

9 fees.

10 Q And you were unable to find either a large

11 ranch house or a two-family house to be converted into

12 one family for $25,000 in Highland Park?

13 A That's right. Do you know of one?

14 Q Now, Mrs. <Jruz, you state you would like to

15 live in a house in a racially and economically integrated

16 area free of crime and drug usage, is that correct?

17 A Yes.

18 Q And in order to fulfill that wish you

19 looked for a house in Highland Park?

20 A Yes. Even though I know the fact that even in

21 Newton, all the way in the mountains, there's drug

22 addiction, but it's not the same density like worse problem

23 You knowvhat I mean?

24 Q That has no relevance to the question I

25 asked. Just answer the questions.
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A Yes.

Q, Was it your feeling at the time you were

looking for a house in Highland Park that Highland Park

was a racially and economically integrated area?

A As far as I know, I hardly see black people living

there and Puerto Rican living there.

Q So you don't think Highland Park is a

racially and economically integrated living area?

A That's what I would like to see.

Q At the time you were looking for housing

and at the present time do you think Highland Park is a

racially and economically integrated area?

A Is economically—

Q At the present time and at the time you

were looking for a house did you think Highland Park was

a racially integrated area?

A Not to the degree. That's what I'm trying to do,

be a pioneer.

9. Is that your own term, did somebody call

that? "

N0. You know what I mean?

MR. SEARING: That's your own term,

right?

THE WITNESS: That's right.

Q Now, at the present time and also at the

A
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1 time you began looking for a house in Highland Park in the

2 $25,000 price range, did you think that Highland Park was

3 an economically integrated area?

4 MR. SEARING: If you know.

5 A No. I don't know.

6 Q You didn't know that at the time and you

7 don't know it now. Do you know whether or not Highland

8 Park is an economically integrated area?

9 A I know that economic situation is better than Perth

10 Amboy, that's all I know. I just compare with Perth Amboy.

11 Q Mrs. Cruz, did you make any specific written

12 notes at any time of the efforts which you made to locate th

13 type of house you were looking for in Highland Park?

14 A No. I didn't. If I would have some lawyers that

15 were available at that time, I would be considering those

16 specifically. But at that time I didn't think of it, just

17 did whatever.

18 Q Do you remember the name of the person at

19 Berg that you dealt with?

20 A N6. I don't remember.

21 Q - Now, are you aware of housing anywhere for

22 $25,000 which would give you a large ranch house or a two-

23 family converted into a one-family dwelling?

24 A Yes, I did.

25 Q And that's the house in New Brunswick?



Cruz-direct 125

1 A Yes.

2 Q How did you find that house in New Brunswick

3 A It's through a non-profit corporation.

4 Q What's the name of that organization?

5 A It's in front of the building, I don't know, in

6 front of the administration building in Paterson Street, I

7 don't remember the name. I didn't think I need it.

8 Q Now, do you know, of your own knowledge

9 right now, the racial composition of Highland Park?

10 A I know the majority of Jews.

11 Q The majority of the people in Highland Park

12 are Jews?

13 A Jews.

14 Q, How do you know that?

15 A Just first-hand notice. No statistics. Just Jews

16 neighborhood.

17 Q You've seen statistics which delineated

18 people by religion in Highland Park?

19 MR. SEARING: I think she stated

20 \* she didn't know the statistics.

21 A I'm,-just impressions. I hardly don't see—

22 MR. SEARING: That's your opinion?

23 THE WITNESS: That's my opinion.

24 Q Your opinion is most of the people in

25 Highland Park are Jewish?
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1 A That's right.

2 Q That opinion is based on--

3 A Looks.

4 Q And you would like to live with all those

5 Jewish people?

6 A That's right. I like them a lot.

7 Q, Did you know that Highland Pane had a

8 Spanish synagogue?

9 A No. I don't know. I just visited one church.

10 Q Was it a Spanish church in Highland, Park?

11 A No.

12 Q What kind of church was it you visited?

13 A It was a Protestant church, American Protestant.

14 Don't ask me the name. I just went with this caseworker

15 and we went for some donation of that church.

16 Q So your impression as to the racial makeup

17 of Highland Park is based upon impression of peoples' looks?

18 A That's right.

19 Q , And do you know the income levels of the

20 people in Highland Park?

21 A I don't know, but it should be better than Perth

22 Amboy.

23 Q Do you know whether or not it is?

24 MR. SEARING: In your opinion.

25 A In my opinion, I think it is much better.


