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SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION - MIDDLESEX COUNTY
DOCKET NO. C-4122-73

OF GREATEYR NEW
non-profit
288 of the State of

New Jersey, et al., DEPOSITIONS UPON
Plaintiffs, ORAL EXAMINATION
-vs~ OF
THE MAYOR AND COUNCIL OF THE ERNIE ERBER

BOROUGH OF CARTERET; TOWNSHIP
COMMITTEE OF THE TOWNSHIP OF
CRANBURY; MAYOR AND COUNCIL
OF THE BOROUGH OF DUNELLEN;
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF EAST BRUNSWICK;
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF EDISON; MAYOR
AND COUNCIL OF THE BOROUGH
OF HELMETTA; MAYOR AND COUNCIL
OF THE BOROUGH OF HIGHLAND
PARK; MAYOR AND COUNCIL OF
THE BOROUGH OF JAMESBURG;
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF MADISON; MAYOR
AND COUNCIL OF THE BOROUGH
OF METUCHEN; MAYOR AND
COUNCIL OF THE BOROUGH OF
MIDDLESEX; MAYOR AND COUNCIL
OF THE BOROUGH OF MILLTOWN
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF MONROE; TOWNSHIP
MM OF THE TOWNSHIP OF
BICK: TOWNSHIP
} THE TOWNSHIP

RICHARD C. GUINTA
CERTIFIED SHORTHAND REPORTER
53 PATERSON STREET
NEW BRUNSWICK, N.J. 08901

PHONE: 247-5551
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OF PISCATAWAY; TOWNSHIP
COMMITTEE OF THE TOWNSHIP

OF PLAINSBORO; MAYOR AND
COUNCIL OF THE BOROUGH OF
SAYREVILLE; MAYOR AND
COUNCIL OF THE CITY OF

SOUTH AMBOY; TOWNSHIP COMMITTEE
OF THE TOWNSHIP OF SOUTH
BRUNSWICK; MAYOR AND COUNCIL
OF THE BOROUGH OF SOUTH
PLAINFIELD; MAYOR AND COUNCIL
OF THE BOROUGH OF SOUTH
RIVER; MAYOR AND COUNCIL

OF THE BOROUGH OF SPOTSWOOD;
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF WOODBRIDGE.

Defendants.

TRANSCRIPT OF DEPOSITIONS, taken by and before
RICHARD C. GUINTA, Notary Public and Certified Shorthand
Reporter of the State of New Jersey, at the Metuchen Borough

Hall, Metuchen, New Jersey, on Wednesday, January 21, 1976,

commencing at 10:15 a.m.
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APPEARANCES:

MESSRS. BAUMGERT & BEN-ASHER
By: Daniel A. Searing, Esquire (of Counsel)
and
, Marilyn J. Morheuser, Esqguire
Attornevs for the Plaintiffs

EDWARD J. DOLAN, ESQUIRE
Attorney for the Borough of Carteret

« MESSRS. HUFF & MORAN

By: William C. Moran, Jr., Esquire
Attorneys for the Township of Cranbury

MESSRS. BUSCH & BUSCH
By: Bertram E. Busch, Esquire
Attorneys for the Township of Fast Brunswick

RICHARD F. PLECHNER, ESQUIRE
and ;
ALAN O. DAVIDSOM, ESQUIRE
Attorneys for the Borough of Helmetta

MESSRS. RUBIN & LERNER
By: Lawrence Lerner, Esquire
Attorneys for the Borough of Highland Park

MARTIN A. SPRITZER, ESQUIRE
Attorney for the Borough of Metuchen

MESSRS. SIEGEL & FARINO
By:  Thomas R. Farino, Jr., Esquire
Attorneys for the Township of Monroe

MESSRS. HAMILTON & OAKE
By: Daniel Bernstein, Esquire

,aégprneys for the Township of Piscataway

MESSRS. KARCHER, REAVEY & KARCHER
Bys:. Joseph Baker, Esquire
Attorneys for the Borough of Savreville

MESSRS. SEIFFERT, FRISCH & GRUBER
By: Michael S. Richmond, Esquire
Attorneys for the Township of South Brunswick
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SANFORD E. CHERNIN, ESQUIRE

Attorney for the Borough of South Plainfield

ARTHUR W. BURGESS, ESQUIRE
By: Barry H. Shapiro, Esquire
Attorneys for the Township of Woodbridge

- DENNIS CUMMINS, ESQUIRE

Attorney for the Borough of Dunellen

MESSRS. JOHNSON & JOHNSON
By: Edward J. Johnson, Jr., Esquire
Attorneys for the Borough of Middlesex

MESSRS. RAFANO AND WOOD
Attorneys for the 8oroudh®of South River
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FRNIE E RB E R, sworn.

10425 May Wind Court, Columbia, Maryland.

DIRECT EXAMINATION BY MR. PLECHNER:

Q Mr. Erber, could you give us your educational
background as a planner?

A My education is in the practice of planning. I

have no formal degrees.

0 How long have you been a planner?
A Since 1949.
Q Could you tell us what your experience has been

as a planner?

A During the period of 1949 to 1960, I worked for
the Passaic Valley Citizens Planning Association. At
the end of 1949, taking over as executive director.

In 1960, I went on to the staff of the Regional
Plan Association, based in New York, which, at that time,
decided to open an office and create a separate New Jersey
Committee of the Regional Plan Association.

Tbeboffice was located in Newark, New Jersey. I
directédfﬁﬁé area studies for the Regional Plan Association
for nq:thé%n New Jersey from 1959, part-time, 1960 full-time,
to the end of 1968, when I went on to the staff of the
National Committee Against Discrimination In Housing, the
6rganization that employs me at present.

And I went on to that staff with the title of Directon
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for in Passaic?

Borough of Garfield, Lodi, Wallington, East Rutherford.

0 Did you draft a master plan for any of those plans?

g5}

[ 921

Frber - direct

of Pesearch and Program Planning, which position I occupy
as of now.

During the course of my planning activity, I 4did
local planning consulting work for, I believe, some seven
or eight municipalities in Passaic, Bergen and Essex
Counties, and during the 1960's I did regional planning
work for the Planning Association, the work for the National
Committee Against Discrimination In Housing has been both
regional and national.

‘The regional work being largely in the New York
Metropolitan area, devoted to a study of the relationship
of homes to jobs, and then followed that with stﬁdies of
larger developments in housing at the national level
in different parts of the country.

C You said vou had no degrees in planning. What is
your academic training?
A My academic training, I'm a high -school droov-out.

~

G Could you tell us the towns that vou did planning

A Ciéy of Passaic, City of Clifton, Town of HNutley,

There may have been some others, but those come

to my mind.

A I drafted master plans for Passaic, Clifton, Fast
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E. Frber - direct 6

Rutherford, Wallington.

I think we updated the master plan in East Rutherford
I did a master plan for the reclamation of the Hackensack
Meadows for the Borough of Fast Rutherford and then for a
Meadowlands Regional Planning Board, which was the outgrowth
of the earlier Fast Rutherford study.

The latter master plan was done for a Regional Board
of five communities that had land in the meadowlands.
Q Did vou do theSe as a consultant by yourself or
did yvou do these for a consulting firm?
A ~ I did these as the executive director of the PaéSaic
Valley Citizens Planning Association, which entered into
a contract with these communities to do these plans.
0 Were other people working on these with you.or
did you do these alone?
A No, I had other people. I had a staff, a professiona
staff.

I was, of course, the responsible planner and took

‘the respon51b111ty for the product, for both my own

board and for the municipality that had contracted for it.
Q Ineidentally, are you licensed as a planner in the

State of New Jersey’ |

A I was licensed, but since I'm not living in New

Jersey, I permitted my license to lapse.

8, Have vou ever drafted a zoning ordinance for a
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A During the period between 1949 and 1959.

0 Have you drafted any since 1959 in New Jersey?

A I have not drafted any, no.

2 Have you ever in your capacity as a planner planned

21

23

24
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E. Erber - direct 7

municipality? %
A Yes, I have. {
Q Couid you tell us what municipalities?

A City of Passaic, City of Clifton, City of Garfield,

Fast Rutherford. I'm not sure how many others I drafted
from scratch, but I know that in HNutley we revised the
zoning ordinance and there were several other towns where
we worked on revisions and updating.

Q And again, was this by yourself or was this as

executive director of -- ,
A As executive director of the Passaic Valley Citizens
Planning Association.

0 During what period did you draft these master plansA'

and zoning ordinances?

any residential or mixed residential developments?

A Yes, I have.

Q Could you tell us where and for which developers?
A Are you speakingkfor a developer specifically?

O Well, let's first ask for a developer. Have vou

done it for any commercial developers?

A No, only working with developers, but as a representati

ve
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E. Erber - direct

of a municipality.

Q And have you -

A I should say —--

Q You've reviewed plans, in other words.

A I reviewed plans and made proposals for revisions.

I think I once did some consulting work for a firm of
Frogman and DePetro, which is interested in developing

a large tract of land in Sussex County, and I visited the
site and did some work on that. But the development

finally did not proceed and it was just preliminary studies

on that.

Q So you have never actually planned a developmeht,

is that correct?

A For a developer, no.

Q Now, Mr. Erber, have you done any planning in the
County of Middlesex?

A I've done planning studies that relate to Middlesex.

Q But, have you done any planning for any municipality

in Middlesex?

A : Nc);_,

Q ‘ 0? §ave you done any planning for the County of
Middlesex?

A No, I have not.

MR. PLECHNER: Off the record.

(Discussion off the record.)
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E. Erber - direct 9

(After discussion.)
BY MR, JOHNSON ON QUALIFICATIONS:
Q I have one guestion.

You indicated that you had at one time a New Jersey
license as a professional planner. During what period of
time was that?

A I believe -- whatever the year was that licensing

took effect, and my closest recollection would be that it
was about 1958. I think my license number is 125.

Q And how long did you have that license béfé;éUYOu

allowed it to lapse?

A I believe to the end of the 1960's.

MR, JOHNSON: That's all, thank you.

BY MR. LERNER:
0 Mr. Erber, my name is Lawrence Lerner, I-e-r-n-e-r,
attorney for the Borough of Highland Park. With regard to

this Citizens Authority, what was that?

A That was a privately constituted, non-profit

organization that was formed in the late 1940's, when there
was,very.iittle or no official or municipal planning being
undertaken in the counties of Passaic and Bergen, and a

group of business leaders who were concerned with developmen

that were taking place organized to inform the public and

elected officials of the necessity of planning and created

ts
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E. Erber - direct 10

an official planning staff &6 46 pilot studies

that would indicate what could be gained through planning,
the result of which was that when the officials were
convinced that planning was a good thing for their clients,
they invariably turned to the professional staff of this
orcanization, so we became sort of advocates of planning

and practitioners under contract to these towns.

0 who was the founder of this organization, to your
knowledge?
A Well, the man mostly identified as its founder is

a man named Albert Metz, president of the Okonite Cable
Company in Passaic, and served as first president. There

were a succession of other people.

Q Mr. Metz himself was not a planner.
A No.
Q Do you consider him to have been, in general parlance

the guiding light'to amass the staff, or funded the group

to start or what?

A~‘ Wg}l, he mainly raised the funds through bhusiness
sources igfthe Passaic and Clifton area, and I believe
rélied*alggst entirely on the guidance of the Regional

Plan Association for the design of the staff and its program

0 Now, in the year 1949, did New Jersey, in fact,

A No, it did not.
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A Yes, it was.
Q It evolved to that point in its life span?
A Yes. Actually, I believe that after 1951 or '52,

mainly for the larger Passaic, Bergen region, relating to

E. Erber - direct 11
Q And the work that was done by this Passaic Valley
Citizens Planning Authority, was that gratuitously performed
for a period of time, and then at a time later the Authority
charged for its services, or was it always gratuitous of
did it alwayvs charge?
A No. It started as a gratuitous service, funded by
public subscription, and, I believe in 1950 or '51 a
contractrwas signed with the City of Passaic, which to my
recollection was the first contraét that required payment.
0 Did the City of Passaic have at that same time its
own planning department or planning staff?
A No, it did not. It had a Planning Board, but it

had no consultants or staff.

0 The Planning Board meaning a statutory Planning Board
A Yes.
Q In the late 1950's, would you state that the work

of the Citizens Planning Authority was more contractual

than gratuitous?

there was very little gratuitous work done on what we

might call the municipal level. The gratuitous work was

location of highways, flood control of the Passaic River and
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1

other regional studies, potable water supply studies. Thosé
were done as gratuitous studies.

0 And towns were eventually -- tied their own planning
structures into the overall plan that your group had formed?
A Yes, in large part, that was true. That was the
objective of the Association to get that kind of regional
coordination of planning.

0 And, really, it effected, in essence, natural courses
where it transcended the geographic boundaries of these
municipalities, is that the overall picture you were trying
to tie in? |

A Yes. For instance, we did an urban renewal studyv;
in Passaic, and since this urban renewal study téok placé;
in a blighted area that extended across the line into the
City of Clifton, we convinced the City of Clifton to also
engage in urban renewal, and have an urban renewal study
made of that same area on its side of the line, and we

tried to get the federal authorities to recognize this as

a joint renewal project, which had some difficulty, because

there was no precedent for this in federal operations.
/But, eventually, both areas were renewed.

Q In 1960, you say you joined the Regional Plan

Association, the New Jersey Committee.

A Right.

Q Now, that is a different entity as opposed to the
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E. Erber - direct 13

Passaic Valley Citizens Planning Authority?

A Yes.

Q Were you a salaried member of that group?

A Yes. I joined the staff of the Regional Plan
Association.

Q Now, is that a group that contracted out its services

or did it offer gratuitous services?

A No, that offered gratuitous services.
Q Who funded that particular organization?
A Well, that organization was founded in 1929, and,

actually its professional work started in 1922, At that
time, it was £unded by foundation support.

I believe there's been foundation support of fhe
Regional Plan Association since 1922 to this day, although
there are some preliminary studies they have taken underxr
contract to the federal government, to states, to the
Port of New York Authority, I guess now the Port Authority
of New York and New Jersey, and to other -- to the City
of New York.

Ildén't believe that they have done any work at

Q The work that you've performed for them in New
Jersey, Northern New Jersey, was that gratuitous work or
contract work?

A That was, to the best of my recollection, all
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E. Erber - direct 14

gratuitous work, what we would call public service work. |
Q And that work dealt with what areas of New Jersey?

A It dealt with nine counties of Northern New Jersey,
Hudson, Bergen, Passaic, Essex, Morris, Somerset, Middlesex,
Monmouth, Union, if that adds up to nine, that's it.

0 What work was it that you did for them?

A We did studies on overall metropolitan regional
development trends as they affected the counties of Northern
New Jersey. This dealt with -- we were Very much involved
in studies of traffic and transportation. These studies
required us to study and to project population growth,
employment growth, the demand for various types of services.

We studied the impact of poverty upon the ability

of o0ld cities to provide services, we played an active role
in connection with the efforts to reclaim and develop the
Hackensack meadowlands.

Q How large a staff was represented in this grouping?

A The staff of Regional Plan at that time, I think,

was probably about thirty or thirty-five, three of whom
worked 1n the New Jersey office, the New Jersey studies
were done in New York and New Jersey. We were kind of a
fieid ekteﬁsion of the main staff.
0 So that the -- someone did all the field work was

represented by yourself and two other people.

A Right.
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E. Erber - direct 15

Q And they are responsible for all this work that
was done in the nine counties.
A No, they are not, because the staff as a whole
worked in New Jersey, as well as Long Island or West
Chester County. The work of the New Jersey office was
the first of what were to become a series of field offices.
As it turned out, funds were not available to establish
similar offices in Long Island, West Chester and Connecticut
area as had been intended.

Actually, my title was Area Direc -- title was
Areas Director, because while I worked out of New Jersef,
I was really in charge of local work in other parts of
the New York, metropolitan area.

But, we never succeeded in setting up the separate
offices. |
Q Would it be fair to say that even though three

people were in the area office, the entire staff worked

on each project?

A i Ye S.

Q Mégéing the entire staff of the Regional Plan
;A%§9¢iati§h}

A | ‘Right.

Q So tﬁat the New Jersey Committee was merely an

office designation, in essence.

A That's right. Well, when you say, "merely an
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E. Erber - direct 16

office designation, we were to keep closer tabs on what was%
developing in New Jersey, to make that input.

‘Q To the main office, which had the bulk of the staff.
A Riéht. And also to a Regional Plan Committee of
New Jersey, which what was sort of a semi~autonomous
offshoot of the Board of Regional Plan Association, which
was composed of people from New Jersey who served on the
committee.\

Q At the same time that you were working on this
project in New Jersey, were there other groups ﬁgf?iné‘on
projects affecting West Chester County, New Yorkfaﬁ&JLdné‘
Island?

A Not separate groups. It was just done bf the
Regional Plan as a whole.

Q So at the same time, the work was being done on

behalf of New Jersey, works were being done on behalf of

other sections of the state.

A Yes, but not by separate offices.

Q‘ | All the work was being done out of one office.

A Yeé. |

Q When did you leave that job? I think I missed that.
A I left that job -- actually, I left that job in --

February first, 1969.

»Q Sixty-nine?

A Yes.




10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

E. Erxber ~ direct 17

Q So you were there from approximately 1960 to
approximately 1969.

A Right. There was a transition during '59 to '60,
when I stayed on as part-time director of the Passaic
Valley Association and assumed the job with Regional Plan
as part-time in order to have a transition period whiie
Regional Plan Association was looking for someone as my
successor.

So the period of '59, '60, I was involved in both,
and from '60 on, I was involved only with Regional Plan.
I left Regional Plan, as I say, actually beginni#é with
the National Committee Against Discrimination In Housing

February 1, 1969.

Q Can you tell me when New Jersey first licensed
planners?

A I tried to remember, in answer to that question
earlier. I believe it was in -- sometime in the late 50's.
Q And do you know whether or not a test was required
to sgcurg;g license at that time, or whether or not =--

A ﬁa?;there was not.

Q ) $9 £hat the mere application was required, with no

testing procedure, as much as you know?

A No, but one had to be able to certify for members

of a board that there had been adequate years of prior

experience to receive the license.
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E. Erber - direct 18

0 Is that true today?
A No, that is not true today.
Q So that would it be fair to state that you received

yvour license, based upon your past experience, as opposed
to the educational background, and today -- and no test
was required.

Whereas, today, a written test or some kind of
testing procedure is employed to license?
A I believe your question involves some reference to

educational background.

Q I'm skipping over that. I'm just assuming that
whatever --

A The record should show that.

Q Well, the record can speak for itself. But, the

procedure for applying for a license did not require a
test when you were licensed, it merely required some kind
of educational background, which I understand you stated
before, you were a high school drop-out.

A _,'?hat 's right.

Q But, it was primarily based, if I can be fair to
you and the record, based on your past experience in the

field, and that was what was utilized as a basis for

your licensing.

A Yes. Just the way attorneys used to be licensed

before you had law schools.
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E. Erber - direct 19

Q Well, I guess --

A And still are, by the way, in some states.

Q Well, I don't know of any.

A I read that in the New York Times very recently.

Q Well, I wasn't aware of that too. And since --

A Like Abe Lincoln.

Q Since 1969, you have, in fact, been an employee of

the National Committee Against Discrimination In Housing,
is that correct?

A Yes, I am.

Q And during that period of time, what time have jou :
spent devoted to New Jersey affairs? If any.

A Yes, I have spent time. Between 19 -- beginning of
1969 and the end of 1972, a great deal of my time was
devoted to a project which we called The Study of Jobs and
Homes. This was funded by the Carnegie Corporation of

New York, which is a foundation. It studies the relationshi]

of employment oppdrtunities in relation to housing opportuni: .

gbr~min;;fﬁ'es in the New York metropolitan area, which,

of courée_;includes the Northern part of New Jersey.
Q ”Qﬂﬁii was the area that you used for this study?

It was conducted, I understand, for the Carnegie Foundation,

affecting New York City?
A No, for the metropolitan area.

0 And what was included in that area?

D
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Q And this was included in a study, you say, of New
York City.

A No, New York metropolitan area.

QJ - Wéil, did you go into West Chester County, then?
A Yes.

Q I'm trying to find out the definition of the New

‘A Well, generally the New York metropolitan area has

E. Erber - direct 20

A It was conducted for the National Committee Against
Discrimination In Housing.

Its funds were supplied by the Carnegie Foundation.

0 And what was the area you surveyed for that project?
A - Northern New Jersey --
Q Could you break that down a little bit finer for me?

What areas of New Jersey?

A Well, again, the nine northern counties of New Jersey
That's --

Q Hudson, Bergen, Passaic, Middlesex, Essex,tSomerset,
Monmouth, Middlesex and Union? |
A That's right.

And of those nine, we identified for special study
three of them, which were Bergen Céunty, Essex County and
Middlesex County, because we felt they each represented

a different set of factors in metropolitan regional growth.

York metropblitan area.

been -~ the original concept of the New York metropolitan
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E. Erber - direct 21

area was established by the Regional Plen Association in
the early 1920's and hasn't changed, really, since then.

It includes the nine New Jersey counties which I've
mentioned, it includes Rockland County, West Chester County,
and a part of Dutchess County in the -- the lower part of
Dutchess County in New York State, that part of New’York
State, over onto Long Island it includes the -- in addition
to the Boroughs of New York City, Queens and Brooklyn, it
includes Nassau and Suffolk Counties.

It includes the southwestern corner of Connecticut,
which no longer has counties, abolished in Connecticut,

but they're identified by State Planning areas.

Q This would be up to, about Stamford, Greenwich?
A It includes Stamford, yes.
Q And the areas you worked on, the Regional Planning

Association, would also be these same areas that you have
now designated as the metropolitan New York area?

A Right.

‘Q‘ So that the area that you're familiar with, from

1959,‘19aé; through today, would be the same basic area.

A Right.

Q While you were working for the National Committee
Against Discrimination In Housing, you indicated this
particular project was 1969 through 1972.

Did that result in a written work?

i
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E. Erber - direct 22

A Yes, it did. It resulted in an interim report and
a final report.

Q And how was that entitled?

A I think the title in both cases is Jobs/Housing,
then there's a subtitle, which is rather long, and I can't
give it to you exactly from mémory,‘but it says something
about a study of opportunities for housing and employment
kfor minorities in the New York metropolitan area. And one

is entitled Interim Report and one is entitled Final Redport.

Q Is this document in print today?

A Copies are available, yes.

0 From where?

A Well, we have copies.

Q The National Committee Against Discrimination In
Housing.

A Yes,

0 If I write to them, will they send me one?

A Yes, they sure will.

MR. SEARING: You don't even have to

write.
Q Si@ée 1972, can you describe your work efforts for
the National Committee Against Discrimination In Housing?
A Well; we have made studies of the changing character
of cities, with regard to race, especially looking into

evidence as to whether there is any recent period, any
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Fc_tbat,sgbject. And if it developed in New Jersey, why,

- Q AxiﬂgJunderstand that. And is that represented by any

E, Erber - direct 23
evidence of whites moving back into cities --

Q Excuse me, but I really didn't‘mean the guestion
the way you're answering it, and it was my fault.

I meant, with regard to New Jersey, I'm only
concerned with your efforts in New Jersey. From 1972 I'm -
I justlwant to find out if you worked in New Jersey.

If it deals with other areas of the United States,
I would just like you to say that.

A Well, the latter project I described would affect
only Trenton in New Jersey, as far as our investigation
of that particular aspect.

It's difficult for me to respond with specific
recollections of things that related to New Jersey. our

studies during the past years, since '72, have been dealing

with broad subject matters, one of them being the relationshi

of environment to the opportunities of minorities for
housing in suburban areas, and we would follow information

in whatever part of the country it developed that related
we'd béﬁiﬁ}New Jersey.

kind of a writing, the work efforts from 1972 on?

A Well, I could supply copies of things that I've

written since 1972.

Q That pertain to New Jersey or include New Jersey in it

~J
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A Well, I would have to go through my material and
identify that.

o) Well, I wonder, then, rather than belabor the point,
if you could just provide that to Mr. Searing and Mr.Searing
I'm sure will provide copies to us.

MR. LERNER: No further questions.

BY MR. SHAPIRO:
Q My name is Barry Shapiro, appearing on behalf of
the Township of Woodbridge.

You indicated earlier that you have been invoived |

in planning studies relating to Middlesex County, is that

correct?

A Yes, that's correct.

Q What planning studies have you been involved in?
A All regional plan studies related to Middlesex

County, and so far as I was involved in the studies of

Regional Plan Association, reference to transportation,

"state or federal subsidies for rail transportation --

I didia study on origins of passengers served by New Jersey
railroa@s, which involved, obviously Middlesex.

Whatever regional studies we did invariably affected

Middlesex.

Q For whom were you doing these studies?

A For the Regional Plan Association.

]
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E. Erber - direct 25

Q When was the last time you were involved with the
studies relating to Middlesex County for the Regional
Plan Assdciation?

A Well, I would say sometime, when I left their
eﬁployment, which was in 1968, the first month of '69.

Q And since you left the employment of the Regional
Plan Association, have you been involved in any studies
relating to Middlesex County?

a Yes. The ones that dealt with the relationship of

jobs to housing for the National Committee Against

Discrimination In Housing.
Q Was that study --
A I also did a study for the so-called Musto Cocmmission
which appears in one of their volumes.

This is the Municipal and €ounty Government Study
Commission, I believe the official name is, which dealt
with the question of regional Development in New Jersey
and its effect upon individual municipalities, and, of
cbursg,}middlesex had to be very prominent in that study,
because o% its particular location.

Q .And what is peculiar about its location that would
rmake it prominent?

A Well, Middlesex sits at the middle of everything

development is as a result of a location.
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MR. SEARING:

That's shading into fact, which I
have no objection to getting into now.
However, the agreement was to kind
of go around the board and stick to credential
I don't know if you want to pursue that
now.
MR. SHAPIRO: No.
Q Your involvement with the study relating to Middlesex
County for the National Committee, was that restricted solel
to Middlesex County? |
A No. Middlesex was one of many cpunties we studied.’
Q And were the counties that you studied restricted
to New Jersey?
A No. They were also in New York State.

MR. SHAPIRO: No further questions.

BY MR. BERNSTEIN:

9: - @l{g‘Daniel Bernstein, I'm here in behalf of Piscataway

Tcwnship;;{
er;gErber, you testified that you personally did
the master pPlans for certain communities while ybu were

employed by the Passaic Valley Citizens Planning Association,

is that correct?

A That's right.
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Q And in Clifton, can you tell us what year that mastexf

‘A I'm talking off the top of my head. I have a

E. Erber - direct 27

Q And one of the communities that you mentioned

was Passaic, correct?

A That's right.

Q Can you tell us what year you did that master plan?
A I believe that was in '52 or '53.

Q And that was done by yourself primarily, is that
correct?

A Yes. I was responsible planner, yes.

Q And can you tell us who the municipal liaison was?

In other words, if we were to ask a municipal official who
you worked with on it, who would you refer us to?; If you
remember,

A Yes. I'm trying to remember the name of the Chairméﬂ
of the Planning Board at that time. It was an attorney in
Passaic.

His name doesn't come back to me for the moment.

Although for a good part of our study in Passaic, work was

done for the mayor, who was Morris Pashman.

plan stuﬂy‘was done?
A ,Th?t was done in the middle 50's, I believe about
'54, '54 though '58.

Q And can you tell us -~

biographical list of my professional experience, which if
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A I would say I'd be familiar with all of the northern

E. Erber - direct 28

I were permitted to refer to‘—-
Q I have no objéction to that.
MR. PLECHNER: If you have enoudgh,
we might save time by distributing them.
MR. SEARING: We don't have enough.
MR. SPRITZER: How many pages?
MR. SEARING: Ten pages.
(Discussion off the record.)
(After discussion.)
Q To save time, Mr. Erber, I've been given a éopj_Z o
which indicates record of professional experiencéfrl§49
to 1972. Does this include all of the work which you
have done with regard to master plans and zoning oréinances
in New Jersey?
A Yes, it does.
Q Could you tell us, Mr. Erber,;gﬂhﬂtyou consider
yourself familiar with in New Jersey, as far as exclusionary

housing is concerned?

cOuntieg'that I've mentioned.
Q Tﬁﬁﬁ's the nine counties previously alluded to. Woulg
you consider yourself familiar with Monmouth County?
A Yes, I would.

Q Somerset?

A Yes, I would.
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Q Morris?

A Yes, I would.
Q You testified you obtained your planner's license

late in the 1950's, is that correct?

A Well, whatever the year was that licenses were handed

out, I was among the first to get them.

Q And it lapsed in the 60's, correct?
A Yes.
Q You didn't think it was important that you continue

your New Jersey Planner's license?
A No, I did not.
Q You didn't anticipate doing additional work in
New‘Jersey in planning?
A No. I had no need for it. I objected to licensing
on principle, but that's something else.
Q Now, have you ever worked in New Jersey on behalf
of corporations that are trying to build housing units in
order to make a profit?

In,qther words, did any private construction firms

retain yoﬁ?to aid them in obtaining municipal approvals?

A No. The only one I mentioned earlier was one where

I did a kind of a reconnaissance study and preliminary plan
for a firm that was interested in something in Sussex County.

Q What year was that?

A I think that was in the late 1950's.
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E. Erber - direct 30

Q Were you paid for that?

A I believe I was paid a small fee, yes.

0 Less than two hundred dollars?

A I would say so. I think I was paid -- it was

certainly not any more than that.

Q So with this one exception, you've never worked

in New Jersey for a profit-making construction firm in

any planning capacity, true?

A Not that I can recall.

Q And would it be a fair statement that with this

one exception, you haven't worked for any profit-makin§ v,
construction firm anywhere?

A That's a fair statement, yes. Well, profit—making.

I did some consulting work for a bank.

Q I'm referring to housing.
A Yes, right.
Q Have you done any work on behalf of any municipality

in Middlesex County?
A No, I have not.
é ﬁgﬁe you ever testified in any court that a municipall
doesknot have discriminatory or exclusionary zoning? That
is, oﬁcbéhalf of the municipality.

A No, I have not.

testified to as being exclusionary?

ity
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to really respond in terms of which towns, except for the

 prepara£ién of master plans and zoning ordinances. My

E. Erber - direct 31

A I believe the only one which I ever testified

in court on was Montclair, New Jersey. And I don't know

was exclusionary. It related to a particular request for
variance that involved the question of race. But, I
don't know that the town as a whole could be called
exclusionary.

Q . I assume that the studies that you've testified you'y
done have gone into the question of exclusionary zoning,
is that correct?

A Yes, they have.

Q And have your studies detérmined that any of the
communities in New Jersey, inkfact, are not practicing
discriminatory or exclusionary zoning? I'm interested

in those towns that you consider non-discriminatory or
non-exclusionary.'

A Well, I don't have any occasion to study the zoning

ordinances of particular towns, so I'm not in a position
studies ﬁhat I did where I was directly involved in the

studies in the 1960's and my studies since, have been on
the broader metropolitan regional plane, and have looked

at data which is not broken down at the municipal level.

Q Now, with regard to the Passaic Valley Citizens

ye
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Planning Association, I believe you testified you worked

between 1949 and 1960, are the dates correct?

A 1960.
0 Did you work full or part-time for this organization]
A Full-time, except, I think, for the last six months

when I worked part-time for them and part-time for Regional

Plan.

Q You had no other employment during this period of
time?

A No, I did not.

Q Now, have you written any tracts giving yeur views

as to what constitutes discriminatory or exclusionary

zoning?

A Yes.

Q Could you tell us the name of those tracts?

A Well, when you say, "tracts," they're papers --

Q Papers.

A Papers, lectures, some of them are listed in this
list.

Q Wéii, to get to the heart of the matter, can you

~ make thé%? available to your attorney? I'd be happy to

pay whatever cost your organization charges for them, so

that I could examine your viewpoints.

Would this be possible?

A Yes.
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Q Is it a fair statement that the only study, other !
than for this case, that you've done in New Jersey, related
to the Regional -- strike that. Related to the housing
study that you've previously alluded to, the Job/Housing
study for the National Committee for Discrimination, would
that bg the only other housing study that you've done
exclusively for New Jersey?

A Well, I was involved in the studies of the Regional
Plan Association staff as a whole as they dealt with
development in Northern New Jersey, as it affectéd’hqusing
and its location, lot size, other things. So thaﬁ thé
Regional Plan Association's studies during the period when
I was on their staff was someﬁhing I was involved in
professionally and had knowledge of.

Q Could you make the studies that you've done for
either the Regional Planning Association or the National
Committee for Discrimination available to your attorney?

Of course, whatever the cost is, so I may have a copy|

MR. BERNSTEIN: No further questions.

BY MR. SPRITZER:

Q I'm Martin Spritzer for the Borough of Metuchen,

Mr. Erber. There have been a couple of reports, papers

you've written and reports, studies that you've made, which
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E. Erber - direct 34

indicated, you indicated that your attorney would make
available to the particular attorney requesting.

I'll direct this to Mr. Searing. Is it possible
that all of those reports will be made to all attorneys,

without further request?

MR. SEARING: Yes. That's going to
have to be billed out, because the cost of
copying some of these articles is excessive.

Where we have copies available, such
as the Jobs/Housing report, I really see
no problem.

There will be a problem in.terms of
Xeroxing what other reports are available.
But, I will be happy to do that, to all
attorneys.

(Discussion off the record.)
(After discussion.)

MR. BUSCH: 1It's been agreed counsel
for the plaintiffs will send out reports’
to the firms representing Piscataway, South

Plainfield, East Brunswick and Woodbridge,

and the rest of the attorneys may contact
any of us for copies.

MR. SPRITZER: One other question,

Mr. Erber.
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Q Are you a member of the American Institute of

Planners?
A Yes, I am. I have been since '52 or '53.

MR. SPRITZER: No further gquestions.

BY MR. MORAN:
Q You‘made a comment, Mr. -- my name is William C.
Moran, representing Cranbury Township. You made a commeht
earlier in connection with the lapsing of your New Jersey
Planner's license. You objected to licensing.

Is that objecting to licensing of plannefé or do
you object to licensing of any professional‘groﬁpé
A No. I do not object to licensing as such. I
objected to licensing of planners among a number of other
professions that were listed by the Governor's Commission
as being unnecessarily licensed, and Legislature has not
yet taken note of that to repeal the licensing law. But,
we challenged it in the courts and there's a long -- I
was cbai;man of A.I.P, My predecessor was Douglas Powell,
who instiﬁuted the suit.

MR. MORAN: No further questions.

BY MR. BERNSTEIN:

0 Wasn't the reason of the planners objection to the

licensing statute not the fact that there was a license,
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A Yes, I have.

E. Erber - direct 36
but the fact it allowed engineers, land surveyors, and
others, to get a so-called Grandfather's clause license,
rather than making it exclusively for planners? Wasn't
that the objection?

A Yes. But we had favored -- we had never favored
licensing. We had favored a registration of the name of
"Planner," so that it would not preclude anyone else from
doing planning services if he could convince any governmentd
agency he wés qualified.

The Legislature passed it under pressure from the
engineers, and we sought to revoke either the lawiof at
least to strike down the clause that gave the engineers
and the architects the planner's license without ﬁndergoing

the same examination of background and ability that was

written into law for planners.

BY MR. BUSCH:
Q My name is Bertram Busch for the Township of East
B;unswn.ck, Mr. Erber.

Wéfiave been furnished by Mr. Searing with a
notifiggtibh of intention to use expert witnesses, under
date of January 9, 1976, with your name on it.

Have you seen this document?

Did you furnish information to your attorneys or to

11
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E. Erber - direct 37

Mr. Searing for the purpose of compiling this document?
A Well, I wrote that document for him.
Q - And with regard to the bibliography, did you prepare

that list?

A Yes.

Q . Have you read and are you familiar with all the
items?

A Yes, I'm familiar with them.

Q Every one of them. This is your list, in other wordg
A Yes.

MR. BUSCH: No further queéﬁibns.

MR. LERNER: It appears we have no
other further questions on gqualifications.

MR. PLECHNER: Let me begin.

MR. SEARING: Let me have a five minutd
time out.

(Recess at 11:10 a.m.)

(After recess at 11:20 a.m.)
CONTINUED DIRECT BY MR. PLECHNER:

Q Mr. Erber, we'll now commence asking you questions

on the general meat of your testimony as opposed to

Now, sir, are you the author of the Fair Share

Allocation of Housing Units proposal that was furnished
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E. Erber -~ direct 38
to counsel in this matter, by letter of Mr. Searing
dated November 13, 1975.
A Yes, I am.
MR. PLECHNER: Off the record a minute|
(Discussion off the record.)
(After discussion.)
(Fair Share plan marked DH-1 for
identification.)
Q Now, sir, did you work on this alone or did you have

other people working on it with you?

A Just my staff assistants.

Q And they worked under your direction?

A They did.

Q Are any of them licensed planners in the State of

New Jersey?
A No, they are not.

Q Now, sir, I note from reading this plan that most

of vour data is hingeﬂ to the 1970 Census, is that correct?

) A %Yeg, that plays a large part.

Q ééﬁid you tell us what data base other than the

1970 Ce§§ﬁ$ you used in arriving at this Fair Share Housing
Plan?

é Well, I think all of the data is footnoted. We

ﬁsed the state's report on the definition of housing need

by county, and we used -- we used the material that's from




10
11
12
13
14
15
16
17
18
19
20

21

23

24

25

|

E. Erber - direct 39
the state's Department of Community Affairs zoning survey
of 1970, which identified how vacant land was zoned.
<We used the Middlesex County Interim Master Plan
to project growth, used their growth projections.
Q What year was that, sir?
A The Master Plan that was, I believe it's f70, 1970.
And we used the recent application of, I believe
it's 20 municipalities and the county in applying -- as
an urban county applicant for federal community development
funds.
Q Now, sir, what materials, if any, did you'use, or
what independent research, if any, did you do, to bring
forward to 1975 or '76, the 1970 materials that you have
just mentioned?
A The county Master Plan Projection.

Q Now, those were projections made in a 1970 Master

Plan, were they not?

A That's right.

Q D;d you do any independent work to verify the
frojeétiéﬁs?

A No, I did not.

Q | aNow, you also referred to a 1970 study of zoning

of vacant land in Middlesex County. Have you done any

‘research or study to bring that up to date?

A No, I have not.
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Q Have you made any recent study of vacant land in ;
Middlesex County?

A No, I have not. Except insofar as I did look at
the responses of the various communities to interrogatories,
in which they cited vacant land.

Q Have you made any studies as to what vacant land

is buildable for residential housing?

A Well, I have made studies all my career as a planner
Q I'm referring now to Middlesex County, New Jersey.

A No. :

Q So you don't presently know what land in Middléseif7:

County is vacant and suitable for residential development,

do you, sir?

A Except that the report of the state said vacant and
buildable.

0 And that was a report from 1970, is that correct?

A Yes.

Q Do you know when the data used in that report for

1970 was gathered?

A I gelieve it was gathered in 1970. I believe I

was askedvfo advise on how the material was to be computed.
I recall thgt was in 1970.

0 Do you know whether there have been any changes in
ény zoning ordinances in the County of Middlesex since 1970?

A I know there have been changes. I would know that
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only from having gone through the answers to interrogatorie
I haven't made any particular study of changes.

Q Have you made any particular study of zoning
6rdinances in the County of Middlesex?

A No, I have not.

Q. Now, sir, I call your attention to page 9 of your

Fair Share Housing plan, and a chart that is entitled
Part three, updating and projection of fair share.

Do you see what I'm talking about?
A Yes, I do.
Q Now, is this chart the result of your wofk and
your study?
a Yes, that's part of the whole work.

Q And you arrived at the figures in this chart, is

that correct?

A Yes, I did.

Q Could you tell us by what formula you arrived at

those figures?

A Well, the one on page 9, is based on the chart on

page 8,3wﬁich is called Part 2, and in Part 2, under column
5, the:e?is a fair share given for each community as of
1970. The reason we did 1970 was because that related to

a data base for 1970 in the Census and in the state's

:study of vacant land.

And the one you referred to, counsel, on page 9,

s'
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simply takes the 1970 allocation of housing units as a
fair share of each municipality, and projects it to the
period of '75, and from '75 to 1980, and ends up in column
4 giving the féir share for 1980. As I said earlier, the
projections were based on the county's master plan, using
its projection base of annual increment of annual housing
and other factors.
Q The chart entitled Part 2, on page 8, were those
your projections or were those the County of Middlesex'
projections?
A _On Part 2, page 8, I don't believe has any projection
That deals with the unmet housing need for low and moderafe
income familiés as of 1970. And then allocates é fair
share as of 1970.

Then the one on page 9 projects from that base.
Q Now, whose figures are on page 8?
A Well, the figures for the unmet need for housing

are taken from the report of the Department of Community

Affairsrgf the State of New Jersey. What we did, we took

their ﬁnmat need, and simply allocated it mathematically

on the hgsis of what the percentage of dwelling units were

that each municipality had, gave the unmet need of 1970

to each municipality that way. The unmet need, I should

correct myself, is made up of two factors. One, the unmet

need as ldentified by the state, which is based on two

s.
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factors, one, the factor of persons living in substandard
housing and persons living in housing for which they pay
more thén twenty-five percent of their income.

And they use a factor which is based on other studie
that there is in that case a 38 percent overlap of people
who live in substandard housing and pay over 25 percent
of the income, which 38 percent is then subtracted to
remove that duplication.

This factor of unmet need, which is in the state's
report, we then added to this the number of persQns who
work in Middlesex County, but reside outside of the’counﬁy,
with incomes under 10 thousand, and use a factor which wé_
developed on what percent of those people are heads of
households, so we then end up with a figure which is
people éommuting to jobs from outside of Middlesex County
who are heads of households and earning less than 10
thousand, as being people who are in need of housing near
their place of work.

 4W%\added that, in commuting figure, with the unmet
housihéﬁfigure, with current residents of Middlesex County,
to ppogiég, to give a figure of total unmet need.
that figure of total unmet need is then shared out

mathematically on the basis of equal shares, based on the

‘number of housing units existing in the municipality, and

that's shown in column 1. We then took the figure of

b
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we determined how many were adequately housed, lived in |
housing which was substandard housing and were paying less
than 25 percent of their iﬁcome, and were of lower
moderate income, and we used these as credits for those
communities that had such units.

And then ended up with an adjusted share, which is
shown in column 3, that is, we credited each municipality
for the ones ~- the units they already had, and then we
redistributed the balance in column 4, and added -- .
redistributed that balance shown in column 4 to the fair
share originally given on the basis of the amount of
vacant land that each community had, and by using the
amount -- their percentage of vacant land in Middlesex
County as the criteria, we then came up with the fair
share that was determined for 1970, shown in column 5.

Q. Now, sir, you said that you applied a figure as to

head of household commuting into the county from outside

of the county.
A Yes.
Q Could you tell us what that figure is and how it

was arrived at?

A I would have to go back to my work sheets on that one|
I don't know that that is -- that was taken from a study
by the -- a man by the name of Schangho Kim, principal

planner on the Middlesex County Planning Board, and is
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cited here as a study he did in 1973, on page 4l. i
The study is entitled "Study on Low and Moderate
Income‘Housing in Middlesex County, New Jersey. An
Analysis Forecast and Allocation for 1975."
Q Do you know what Mr. Kim based his figure on?
A I read his report.
I'm not sure that I could recall his methodology
for arriving at that.
0 All right, sir.
Well, as a planner, an expert in this fie;d,,how

would you arrive at such a figure?

A On the number of heads of households?

Q | Commuting into the county. Where would you determine
that?

A There are ways in which this can be done. I would

have to go back over work sheets to work out the
methodology for that. I don't know that I could give yéu
a methodology off the top of my head. I would say that
?ene;§;;y&this is a specialized form of study that one
works oﬁf;fgiven the problen.
Q : ioké?. Now, to get back to the chart called Part 2,
page 8.

You said before that you developed column 1, Equal
Sharé, based on existing housin§ in a municipality after

you had determined the need for housing in the county, is
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that correct?

A That's correct.

Q Now, how did you apply existing housing in the county
to unmet housing needs to arrive at equal share? What was
this relationship?

A We just took the total number of housing units in
Middlesex County, determined what percentage was located
in each municipality, and used that percentage as the
basis of the Equal Share that they were to take of the
additional units.

Q Now, does that mean, then, sir, that if -~ let's
take the Borough of Helmetta, which you have listed as
one thousand units.

And let's compare that to the Township of Monroe, alsq
one thousand units.

Does that mean that there are the same number of
housing units in the Borough of Helmetta as in the Township
of Monroe?

A‘,' Unless there is an error in proof reading here, I
would h;&érto say yes.
Q Aﬁé,then I could also tell by that chart that there

would be 8.6 times as many houses in the Township of

A What's that?

Q I could also tell by this chart, then, that there
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are 8.6 times as many houses in the Township of Woodbridge
as there are in the Borough of Helmetta, is that correct?
A That would follow, ves.
Q And then the other columns, 2, 3, 4, 5,are based
on projections of column 1, Equal Share, is that correct?
A Yes, they are.
Q Now, let's go to column 2, Adequately Housed.

I note that several municipalities have minus figureg
What does that mean?
A Well, in those instances, the number of ﬁnits that
are available to people of low and moderate incoﬁe that
are standard units, and available without paying more
than 25 percent of their income, exceed the number that
are given on the basis of the first allocation in column 1
by that number.

And, consequently, in terms of adjusting the numbers
in column 3, some are given credits and some are not changed

Q Well, let's take Cranbury, for instance. That's

YQ@ﬂindicate that Cranbury's equal share is 158,

is that'co}rect?

A That's right.
Q Then you have in the next column a minus 22.
A Yes. That means that there are -~ that in Cranbury

there are 22 more units than their equal share that are




(o)} W - W N

-3

10
11
12
13
14
15
16
17
18
19
20

21

23

24
25

part of the need, since the need is determined without

“but do not reside there, as a total need figure, that is
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occupied -- that are either dilapidated or occupied by
families payving more than 25 percent, and that consequently
Cranbury's equal share is not reduced in the adjusted share.

We didn't add to, we just kept it.
Q I see.

So, what you are saying, then, that only in Cranbury,
Helmetéa, Highland Park, and New Brunswick is there an
excess of people living in housing that they can't afford?
A Either living in housing that they can't afford

or is dilapidated, in excess of what would be the-qugl

share.

Q In excess of what would be their équal sﬁaré.

A Right. |

Q You're saying each town has a certain equal share

of dilapidated and inadequate housing.
A No. Each town is given an equal share of the unmet
need in column 1.

But, then, because some towns already are supplying

refereﬁcé?to housing conditions, it's just a need based
on thglnﬁmber of families that are of low and moderate
income, and that live in substandard housing, to which is

added, then, those who are employed in Middlesex County,

then distributed in column 1 based on the number of units
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they have.

Now, in the case of Cranbury, that comes to 158.
But, there are 158 plus 22 -- 158 plus 22 units in °
Cranbury that are either substandard or are occupied by
persons paying more than 25 percent of their income, and
that, consequently, the number being supplied by Cranbury
would not -- they have no credit, as in the case, let's
say, of Carteret. 279 units of housing available to low
and moderate income people, that's standard housing, and
for which they are paying no more than 25 percent.

So, Carteret is assumed to be supplying 279 units

of its share of 257.

Q And Cranbury is not supplying any.
A Right. It's a minus.
Q That would be true of Helmetta, Highland Park and

New Brunswick.
A That's4right.

Q Now, could I take it from reading that, then, that,

_for,instqpce, New Brunswick has no adequate public housing?

A Iﬁ.has adequate public housing, but the total need
of New Brunswick is greater by the amount of 778 units.

Q The adjusted share in column 3, then, is by

subtracting the adequately housed in column 2 from the

figure in column 1, is that correct?

A That's right.
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Q Now, in column 4, you list redistribution of balance. |

Could you explain to me what that means?

A Yes; After we made -- after we give each community
its adequate -- its credit for adequately housed in column
2, we add up that total, and that number which represents
the total thét are adequately housed alreédy required a
redistribution, because that total involves an unmet

total need figure.

We had coﬁe‘up with a figure of total unmet need
which we divided in column 1, on the basis of percentage
of housing units.

Now, that total is now reduced by the fact that

there are adequately housed people in some communities,

- but not in others.

And, as a result, that number is redistributed to
those -- to all communities based on the factor of vacant
land, on the assumption that if communities have vacant
land they are in a position to absorb greater number of
units, and the redistribution in column 4 reflects the
numbers ﬁhat are being redistributed, and what we do
there%is;ﬁhat we take the total of the adequately housed,

that is, we take the difference between the adjusted

’share and the equal share, and we redistribute that on the

basis of percentage of vacant land, of all the vacant land

in Middlesex County that is located in that community, and
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then add that to the adjusted share to come up with the
figure in column 5, and that's then the fair share of
unmet need as of 1970.
0 Now, you're saying, then, that you take from the
equal share, you subtract from that the adjusted share?
A No. From the equal share we subtract those who are
adequately housed, to come up with an adjusted share.
Q One minus 2 equals three, right? Column one, you
subtract column two from column one to arrive at the
figure in column three, is that correct?
A Yes,

Except in those instances where there is a minus,
where we just carry.
Q Then you have column 3. That gives you the

adjusted share.

A Right.

Q Now, where do you get the numbers that are in column
4?

Aész_ We take all of the credited ones --

Q , fﬁaé would be -- the credited ones would be the

ones,inlcdiumn 2, right?

A Right.
Q All right.
A And we reallocate that to the county as a whole on

the basis of the percentage of vacant land that each
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communit¥- has.

Q And then you distribute it --
A To those municipalities.
Q Now, why do you take the credit that a town has

for providiﬁg adequate housing for those numbers of people
and take it away from them and redistribute it to other
areas?
A Well, because some communities are not in a position
to meet their needs and others are, and there should be --
there should be opportunity in all communities.

This is what the fair share is aiming fo:%f
0 So, in effect, what you are doing, is you‘are
taking away the credit, is that correct, and theg,
because the credit is taken away, you have to place those

families somewhere, too, so you're redistributing them on

the basis of vacant land.

A That's right.
Q Column 5, I presume, is arrived at by taking the
édjgste§%§hare, plus the redisfributéd share, is that correc
VAk ‘éég; Column 3 plus column 4.
- Q o M?%Q when you arrived at column 1, which was the ‘
amount of -- which was distributed on the basis of the

amount of housing presently existing in each of those

municipalities, where did you obtain those figures?

A I believe from the Census of Housing.

19}

-
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Q I see.

'And when you got figures for column 4, as to the
amount of available land, whére did you get those figures?
A ,From‘the state's 1970 study of vacant land zoning.
Q if a municipality in column 4 has a zero for
redistribution of bélance, does that mean there's no
vacant land in that municipality?

A No.

It may not mean that there's no vacant land. It
may mean that there's no significant amount of vacant land.
Q Well, then I would ask, for instance, if the City
of New Brunswick, which shows a zero redistribution of
balance, which means there is very little vacant land,
is that correct?

A Yes, that would be so.

Q Is given a fair share allocation of unmet housing
needs of 3,746. Where are they going to put them?

A Through urban renewal, they may find that in some
areas deQSities could be increased, in other inst&nces
there ¢$nibe renovation of housing, which adds to units,
and sin;elﬁart of the unmet need is people who are living
in uhits £hat are dilapidated, the renovation of those
units would’make them standard units and would, therefore,
add to supplying their need.

Or, in cases where families are paying more than 25
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percent under subsidy programs, such as Section 8 of the
Federal Housing and Cormmunity Development Act, the subsidy
can reduce their payment to 25 percent and that would
become a standard unit then.

Q This wouldn't have anything to do with zoning in
the community, would it?

A Not necessarily.

Except it does have to do, if it involves renovation,

the latter does not. The 25 percent subsidy. But renovatidn,

renewal and higher densities, of course, do.

Q And in arriving at these figures, have yoﬁﬁgade'éhy
determination as to the people who you feel are,éither
inadequately housed or that are adequately housed, bﬁ£‘

paying more than 25 percent of their income, whether they

reside in single family or multi-family dwellings?

A No, we do not. We just took dwelling units as a
category.
Q Now, have you made any attempt, incidentally, in

,this di§§ribution, to make a distinction between low and

moderateﬁincome families?
A No, we did not.

Q Incidentally, could you tell me how you arrive at

‘your definition of low and moderate income?

A We took the same figure that was used by the state

in its study, since we were basing ourselves on its study
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of unmet need.

Q Do you mean monetary figure or do you mean quintile

of’income?

A I'm using the monetary figure. The quintile figure

is from the standard pfactice in federal housing, which

has been reenacted in the Federal Housing Act which makes

25 percent of income the cut off point for ability to pay.

Q Well, sir, as a planner, what quintile of total incom

family income, rather; would be considered by you to be low?

A Well, that's not particularly within the unique

jurisdiction of planners. )
Basically, these come from data that's developed

by the Bureau of Labor Statistics, and generally speaking,

I gather the figure today is somewhere around five thousand

dollars.

Q Well, sir, aren't there certain percentages of the

population by income, by family income, that are considered

as low income families for federal housing subsidy programs?

’A Yes, there are.

Q Aﬁé that's what I'm trying to get at. What are
those%iéﬁres?

A Well, you asked me as a planner. Those figures are
based on the median income for the metropolitan area, which

that municipality is a part. The moderate is 40 percent of

the median income and the low is half of that or 20 percent].

14
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Q Do you know the figure for moderate income families?
. more
A No, but I think that it's/:-. than ten thousand dollarg.

‘mistakenﬁk

0 Moderate income?

A Yes.

Q Sir, don't you think as a planner there should be

E. Erber - direct 56
Q So the lower quihtile, you would consider to be,
in the low income category, is that correct? And the
second quintile would be moderate income, is that correct?
A Well, let's see.
How are you using the word, "quintile"?

0 ‘The way the federal government uses it in their
housing subsidy programs.
A Isn't a gquintile 25 percent?

MR. BUSCH: No. That's a quartile.
A Yes, that's right. The lower is the 20 pércentﬁ
of median income in the metropolitan area. |
Q Could you tell us for the year 1975, which is the
year you made your study, what figure the federal goverhment
used in the metropolitan area, of which Middlesex County
is a part, for low income families?
A No, I don't know that off the top of my head, but

I think it's higher than five thousand dollars.

I think it's somewhere around 13 thousand five, if I'm not

a difference in treatment for low and moderate income familijs
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when formulating methods of resolving their needs?

A Yes, I do. 2And I think that if there is a detailed
fair share allocation for Middlesex County, it would
probably reflect that, because it would also relate to
the method of implementation.

0 Well, did you reflect that in your fair share
allocation plah?

A I didn't believe it was necessary for this purpose.
0 I see.

Well, for what purpose?

A This -- the purpose here, as I responded to the
request of Mr. Searing, was to prepare a fair share plan
for Middlesex County that would indicate how housing 6ught
to be distributed in order to allocate units to all
communities on an equitable basis to provide housing
opportunities for low and moderate income people. |

Q Now, doesn'+t the methodology of providing for such
opportunities relate at 1éast in part to whether we are
‘discggsigg low income or moderate income families?

A Weil, what it does is it requires a further
gpbéivisién of the fair share totals that I've come up with
by income groups.

You could get any number of income groups, as a

matter of fact, some allocation: plans in different parts

of the country are not limited even to moderate. They
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allocate all housing units on some equitable basis to
the coﬁmunities that are part of it.

0 And have no breakdown?

A No, they do have a breakdown, but they go across

the range of all income groups.

Q Have you done that for Middlesex County?

A * No, I have not.

Q In other words, you have not made any breakdown --
A Yes, I have. 1I've made breakdowns that relate to

the unmet need as identified in the state report?“Whiéh

I used as the basis of identifying unmet need, as ‘to the =~

dilapidated and overpaying.

Q I call your attention, sir, to page 9, Part 3.
That is a further projection of the figures you

utilized on page 8 Part 2, is it not?

A Yes, it is.

Q Now, could you interpret these figures for us

column by column?

A Yes. We took the projection of housing units

projecteé;by the Middlesex County Planning Board, and on

the basis of data which showed that one-third of these

housing units should be available for people who are low

and moderate income, we updated one-third of the increase
for the period of '70 to '75, and then updated that again

by a projection for '75 to '80.
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Q Now, let me break this down, then.

Column 1, you say, Annual Increment, 1970 to '75.

I take it the annual increment is one-fifth of the -- well,
no, it's not. How do you get the figure for Carteret,

300. Is that one-fifth of column 5, on page 8?

A No.

I think that's a typographical error. That should bg

Annual Increments, l970>to 1975.
0 What I'm getting at is, are the figures in column 1,
on page 9, one-fifth of the figures, or approximately
one-fifth of the figures in column 5, on page 82

Is that how you arrived at it?

A No, that is not how I arrived at it.

We took the figure of total housing units projected
for the period of 1970 to 1975 in the Middlesex County
Planning Board Report, Comprehensive Master Plan, and
then took one-third of that, so I would assume here that

the projection in the master plan for Carteret, '70 to '75,

is 900 units, we took one-third of that and allocated 300

for Cartéret.
Q ;ﬁdw, is that a projected need?

A Yes, it is a projection of need, because we assume

that as the population and the number of dwelling units

'grows, the number of those in low and moderate income will

increase proportionately.
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Q Well, if Carteret in 1970 had a fair share allocatio
of 1,778 units, and an annual increment of 300 units up
untii 1975, wouldn't that ﬁean by 1975 they would have

a fair share substantially higher than the 2, 078 that you
show in column 2? Column 2, Part 3?

A I don't see why it should be, because if their

fair share in 1970 was 1,778, the addition of 300 by

1975 would add up to 2,078.

Q These aren't annual increments, then.

A No, I'm sorry. That's why I said, this, I think,

is typographical here. It should say, The Total of

Annual Increments. Actually, it should be a five year
increment for '70 to '75. These are not annual. |
0 So we can then strike the word, "Annual."
A Well, either that or say Annual Increments Total.
I think originally it was intended to be Annual
Increments for '70 to '75.
Q I wonder if you could make that change on the copy --
MR. BUSCH: Following‘your advice, I
drew a line through the word, "Annual," on

the marked copy.

Q Would you write the word, "total," on the original

that we're using? To make it correct.

MR. SEARING: Off the record a minute.

(Discussion off the record.)




O wn & BN

-3

10
11
12
13
14
15
16
17

18

19)
20

21

23

24

25

kadopted;;t, it must have some validity to it.

’Q Now, column 2, then, represents the addition of
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(After discussion.)
A You want me to initial this?
0 Yes, if you would, and write the word, "annual,"
where you think it should be.

For the record, Mr. Erber, you have marked column 2
by st;iking the word, "annual,"” writing in the word, "total
-- I'm sorry, column 1. Striking the word, "annual,"
marking in the word, "total," the same has been done for
column 3, and the initials, "EE," are your initials on
it, is that correct?

A Right.

Q So the projection, then, from column l.is taken
from a study by Middlesex County?

A That's right.

0 Did you do any independent research to verify
their figures?

A I assumed that if the county spent millions of

dollars and the Planning Board held public hearings and

Q Sq} you are merely testifying to the county's
figures, is that correct?

A For the projection, yes.

column 1, on page 9, to column 5, on page 8, is that correct]

A That's right.

“J
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Q Now, in arriving at column 2 on page 9, which shows
the fair share of housing that you feel should be
constructed in each of the municipalities, has any
consideration been given to the amount of actual housing
constructed in the various municipalities between 1970

and 19752

A No. The fair share would obviously be ﬁhat minus
such housing as had been constructed, available to those
of low and moderatebincome housing.

Q So, you don't know, then, and you have ndtxstuaied;
then, how many units have been constructed in thefﬁarioﬁé
municipalities in the years in question, is that. correct?
A That was completely unnecessary, because the number
I show for '75 is the target for '75, and whether they have

achieved it or not would be a matter of record.

0] Do you have those records?
A No, I do not.
Q So as far as you know, every municipality in

- Middlesex County might be presently meeting its fair share

hbusing?ﬁé&ds, is that correct?

A B :Wef§, there's glways a factor here of time, as

to when thernext reporﬁ, next study and report is made, I
ﬁould assume that, if I had data of vesterday, someone

might say they have been built since yesterday. So, there's

really no way of knowing.
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Q Well, there are ways of knowing if they have been
built since 1970, aren't there?

A Yes, there could be another study made to determine

the adequacy of housing for low and moderate income people.

Q But, you have not made such a study.

A No.

Q And you are not familiar with such studies?

A Others may have made studies, I'm not familiar
with them.

Q Now, column 3 provides a total increment from 1975
to 1980. |

Could you tell us how you arrived at that increment?
A We simply took the 1975 fair share and again applied
here the updating of housing units projected in the
Middlesex County Master Plan, and added them to the fair
share of '75 to indicate how many should have been --
what the increment would be, the total increment for '75

to '80 to have the fair share projected for the 1980's.

7Q You're taking the projection from 1970? Where are

~you taking the original projection from?

A ‘ Yés. The Middlesex County Master Plan projection

for the period '75 to '80, the projected -- the increment

of housing units, and again I took one-third of that

projection.

Q Again, you made no study whatsoever of what housing
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construction had occurred between 1970 and 1975, is that

correct?
A No, I didn't, because I didn't think it would matter.
Q Well, wouldn't it matter if, for instance, the

Township of Madison had provided 8 thousand housing units
between 1970 and 1975? Wouldn't that then reduce the
increment from 1975 to 1980 required of them?

A Well, if Madison had provided its share, there would
be no problem. They would have achieved its goal.

Q How would that be reflected in your study?

A Well, because someone who, in 1980, looked at

what the fair share for Madison should be in 1980 and
added up how much of that they have achieved, would have
found that they either were deficient or had exceeded it,
possibly.

Q Suppose they were an over-achiever, so to speak.
Wouldn't that take up the slack in another town that might

be an under-achiever?

A Yes, as a matter of fact, I think that a fair

share plan like this should be updated from period to

~ period, and this would be one of the functions of whoever

is in charge of fair share allocations.

Q ~Well, this is your fair share allocation, so you're

in charge of this one. What have you done to update it?

A I'm not in charge of anything'here. I'm only here
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Q Wﬁen was the 1970 Census begun?
A That's taken in 1969.
Q So,‘actually, as of 1976, these figures would be

- almost seven years old.
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testifying as an expert planner and giving, to the best of
my ability as a planner, an allocation plan for how it

can be done in Middlesex County. But, I'm not in charge
of its administration.

If you ask me my opinion, should there be a monitoriq
and a reallocation from time to time, I should say by all
means.

Q And your figures are based actually on 1970 data,
projecting forward, is that correct?

A That's correct.

Q Your fair share for 1980, which is your colﬁmn 4,
indicates the total amount of housing for low and modergte'
income families, that you believe should be conétructéd

in each municipality in the ten years beginning with 1970
to 1980, based on statistics arrived at in 1970 and earlier,
A That's right.

Q Incidentally,many of these statistics would be

derived from the 1970 Census, would they not?

A Well, actually, when I say begun, there's certain

]

kinds of sample data usually. done in the spring of the
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census year, so that it would reflect, I think, usually
~around April of 1970. Some of the questions on the Census
relate to where did you live in 1969, so that it might
reflect a year earlier.

Q Now, sir, you've done a great deal of study on
availability of jobs, have you not?

A Yes, I have.

Q And you consider yourself an expert in that field,

- do you not, sir?

A Not as much an expert as an economist, who does

employment studies, but as a planner I have specialized .

in this question, yes.

Q And you feel it's very important if you're locating
people that jobs be somewhere within commuting distance
of those people, do you not?

A Yes, there is an objective of planning.

Q Sir, could you tell me where in your fair share

plan you have taken this objective of planning into

f»génsideragion?

A We consider all of Middlesex County to be a common

housing;and labor market area, and the allocation of housing
ought to permit people to live in all parts of the county,
even if they are low or moderate income, and because there

are jobs in all parts of the county.

Q Well, sir, could you tell us, for instance, how many
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E. Erber - direct 67
jobs there are in the southeast part of the county, in
the vicinity of, say, Madison Township?

A I couldn't tell you that from the top of my head,
but wherever there are people there are jobs, because by
rule of thumb, some 66 percent of all employment is
population based. And there are some economists who think
that in our affluent society it's higher than 75 percent.
0 So we don't have to consider availability of plans,
because we know there's going to be jobs and people.

A Well, there are other jobs that are regionéi and"

national market oriented that get concentrated in certain

areas.

P

Q Aren't there certain jobs that attract certain income
level families?

A There are certain jobs that are -- that require,

or that can hire people of moderate skills, and these

are usually low paying, so that tﬁe possibility that there
are low paying jobs in one area is going to lead to many
7p§9pLeﬁgarning less to work there and want to live there,
yes. N

Q  .And, if an area has no industrial jobs requiring

unskilled or semi-skilled labor, that area may attract a

workers who commute a great distance to work, but would not

attract nor would it be suitable for low income and moderate
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{
income unskilled and semi-skilled workers, is that correct?{
A Well, ves, although I don't know of any affluent
population that's tried to live by itself, because in
that case no one would pump the gas in their cars or
come to scrub their homes, so that there are always poor

people who are needed to support the rich people. So,

wherever you have a rich population there are poor people.

Q Have you ever been in Short Hills?

A Yes, I have.

Q What percentage of Short Hills is poor peopi??
A There are a lot of poor communities, if you 1€bk

at people who go to Short Hills, to work in those homes,

who have deliberately located close to that job opportunity.
As a matter of fact, the whole town of Montclair

has been developed, Engleland, other great estate areas,

by virtue of the fact that there is always a small pocket

of poor black people who live in a town, because they are

required there.

Summit is another one. If you want to count the
towns that have large black populations in the suburbs of
New Jersey, the higher the income of that town, the more

black people there are.

0 And that is as a result, historical. result, is it

not, of a labor market that <43 =.» one time employed many

domestic workers, but no longer exists. Isn't that part
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A Well, I think that there are people who move out

to employment and cost of shelter?
- thena

the higher income that they earn.

E. Erber - direct , 69

of the problem of those towns?

from every poor income community in the morning to go to
work in more affluent areas and come back at night. You

see them on buses and on trains.

Q Are you familiar with the work of Mr. George Sternlic
A Yes, I am, broadly. I've read most of his works.
Q Are you familiar with the studies that he has made

with regard to low and moderate income families and the

distance that they can, as a practical matter, travel to
work?

A No, I don't particularly remember that statistic.
I would have to ask also whether that relates to the distaﬁc
that they have fo travel or the distance that they would
desire to travel.

Q Well, I would say it relates to the distance that
they are able to travel. As a planner, don't you think

there is a relationship between cost of transportation

A ;ngsy there is. There are people of low income who

‘{not afford to take better paying jobs of more

distance, because the cost of transportation cancels out

Q And it would, therefore, be unwise, would it not,

to locate low and moderate income housing in an area that

i
o
)

e
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A 7 .ngl, I think some low income people travel further
‘than that.
- Q v Séilow income people pay more than 25 percent of

A That's true.

E. Erber - direct 70

is a substantial distance from opportunities for
employment, would it not?
A Yes, it would.
Q Have your projections and your fair share allocations
taken this into consideration at all?
A | Yes, on the assumption that the jobs distributed
throughout Middlesex County would sustain people living

in these houses.
Q Do you know where the jobs are in Middlesex County?
A They are distributed throughout the county. They
are distributed in greater number in the northe:n‘poréiohp
of the county and down through the central corridor, the
Route 1, Turnpike, Pennsylvania Railroad corridor, but aré
available throughout the county.
Q Well, if I told you that Mr. Sternlieb's projection
as to distance to jobs for low and moderate income families
is approximately fifteen miles, would you say that that

was a reasonable projection, a reasonable figure?

their income for housing, too, don't they, but isn't that

what we're trying to prevent?

Q And would you think it wise to locate low and moderatdq
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in your figures to recreational opportunities?

,heretapqgg what share of the housing that expect, which the
20 ||

gavailgblﬁ‘to poor people'or to low income people.

“will you not?
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income people more than fifteen miles from their jobs?

A I would not think it advisable.

. been
Q And has any of that consideration /  placed into
yourkfigures?
A No. I didn't think it was a factor in this context
of Middlesex County.
Q I see. What consideration, if any, has been given

A None. I assume that they are present in each
municipal community, or it's the obligation of thé'commu@ity
to provide them.
Q What consideration has been given in your figures
to sewer and water facilities in the municipalitiés?
A The history of every developing area is that these
facilities are provided as its need develops for them, and
would be in this case.

And the other thing is, I don't know tha£ poor

people need more sewers than rich people, and we're talking
Master Plan said you will get in any case, should be
Q You»will agree that all people need sewers and water,

A _That's right. And I think they all need them equally

0 Would you also not agree that it is a proper function




O wn s W N

-3

10
11
12
13
14
15
16
17

18

19

20

21

23

24

25

A .. Only as computed by the state in its 1970 study of
.Q~V«‘7<Woﬁldn't there be some differences between those

to be made in 19767

E. Erber - direct 72

of planning to provide housing in areas that are readily
sewerable and watered?

A Yes. I think that planning should provide housing
in areas that are most economically sewerable, if I can
use that word, and that the most economically sewerable
housing is the highest density housing.

Q Have you made any studies, or -- first, have you
made any studies as to what areas of Middlesex County are
most economically sewerable and waterable?

A No, I have not.

Q So those considerations were not included’in your
fair share allocation plan, is that correct?

A No, only on the basis of the assumption that where
there is housing built at high density, that it is possible
to provide sewers.

Q Now, have you in arriving at the fair share for
each municipality, taken into consideration what land is

vacant and usable for low and moderate income housing?
vacant buildable land.
computations in 1970 and similar computations, were they

A They could be, but that's why I took 1970 as the base

figure and projected from there.
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Q . But.you haven't taken that into consideration,

your qualifications you had stated that you in the past

E. Erber - direct 73

Q So again, you aren't taking into consideration

at all the differences in available land between 1970 and
today.

A I am, on the assumption that if vacant land was
built on since 1970, for people of low and moderate income,

that that would be considered to their fair share.

Q And if it was built on for people in general, it
would be subtracted from available, usable land, would it ng
A Yes, that's true.

Q If it were used for park land and were taienfovér;%“

by state, county or municipality for park land,ﬂgﬁat'wbﬁldi
subtract it too.

A There would be less land available, ves.

Q And if subsurface conditions were discovered that

made that land unbuildable, that would subtract it too,

would it not?

A Subsurface conditions are sometimes subject to

remedy, depending upon the type of condition.

have ydﬁ?%

Q Now, sir, I seem to recall when you were discussing

had made some studies with regard to transportation, is

that correct?

t?
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A Yes, that's correct.

Q And as a planner, do you consider yourself an expert

in the relationship of transportation to planning?

A Yes, I consider myself knowledgeable in that area.

Q Now, sir, could you tell me in your fair share
allocation plan where yvou have taken into consideration

the availability of public transportation in allocating
housing units?

A Transportation for at least moderate income people
need not be public. There are éutomobiles available at
relatively lower cost, and people do use car poolé;_éo that
the existence of public transportation, which i;;mpre
desirable, is not -- the need for these -- the existence

of public transportation is not a barrier to the location
of people of low and moderate income. On the contrary,

I believe to the extent that there are larger numbers of
people of low and moderate inéome housed at higher densitiesg
it facilitates the expansion and sustaining of public
tranSportatioh.

Q Qé;},then you feel, sir, that the availability of

public transportation is not relevant to the location of

low and moderate income families?

A I would say it's relevant, but not essential.

Q And that has not been taken into consideration in

any of your figures, is that correet?
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A ) No.

Q 8ir, in arriving at these figures, have educational
facilities been taken into consideration?

A No, they have not.

Q And has the ability of the municipality in which
you intend to locate these families to provide for water,
sewer, education -- I presume you believe education is
important to low and moderate income families, don't you?
A Yes.

Q Is thé ability of a municipality to providg for
water, sewer, educational facilities, recreatiogéi;facilities,
transportation you say is unimportant so we'll}leave that
out of the equation.

A I didn't say that.

Q All right, let's leave it in. Public transportation
The ability of the municipalities to provide for these
things been considered anywhere in arriving at your fair

share formula?

A No, they have not, because on the assumption that

it is'éeqﬁifed under state and local laws that children
be_sc@d%%éd and where there's a health problem, sewers

ﬁe builg; and that these are done whether rich or poor

people livg there, and they would be done when the

population grows.

Q Let me give you an example, then.
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If you had a town of, say, 300 families, more or
less, and you would require that town to provide for 14
or 15 hundred new low and moderate income families, and
that town were to have little or no industries, how would

the 14 or 15 hundred low and moderate income families

that are moving into that town be provided with sewer

and water, assuming they were not presently there, and
schools and recreational facilities, and whatever public
transportation you feel is necessary, and police’facilities
and the other facilities and amenities necessarydto opgrate
a municipality? |

A Well, if that were to happen, I would assume that
the -- in the natural course of events, if there wére
critical problems, the Legislature would have to take note
of it, and the state would have to, as is required of the
state, with reference to the creature government, have to
make some kind of adjustment in terms of state’revenues

to handle that.

.. pp;ing World War 2, we put working class families

in all kigﬁs of places in high concentration, and no one

raskeétwhgigould pay for the sewers, the schools or other

things. And in the end it all worked out somehow.
In fact, they had to do it to win the war, and we
ought to have the same attitude here.

Q You wouldn't consider that good planning, would you?
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2 Let me say, I'm not -- as a planner, I'm not an
advocate of fair share, if I may get that on the record.
The courts have said that fair share is the way it has to
bé done.

I would be for county allocated housing, in
Middlesex County, where the county made a study and told
you how many units you can handle and why you should have
them{

But, the requirement is to have a fair share plan.
And this is as best I can come up with a fair shafé'plagaz'
Q Before we get into that next one, would anybody
like to break for lunch for an hour?

A I should add to that, I've done some writing on the
distinction between planned housing allocation and fair
share. They're not the same thing. But, we're talking

about fair share.

MR. CHERNIN: May I have the name of

that writing?

MR. SEARING: I'll put it on the list.

B

A Soﬁetimes I say them or write them and don't remember

where,
(Discussion off the record.)
(After discussion.)

(Whereupon, hearing adjourned for

lunch.)
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Pplan which included more than Middlesex County, included

the whoie metropolitan region.

their job, that could be a wash-out then.

“rnie Drber - direct 78

(rfter lunch at 1:40 v.m.)
BY MR. PLECHNER:
Q Mr. Erber, you indicated that in arriving at unnmet
housing needs, you took into consideration heads of househol
commuting into the county and earning under ten thousand
dollars a year in 1970, is that correct?
A That's right.
Q Did‘you take into consideration anywhere in your
formula people from Middiesex County commuting outside
of the county in any particular wage group? |
A No, we did not. And, I proceed on the aséﬁﬁption
that the number of low and moderate income people commuting
out would be relatively small.
Q Well, if the number commuting out were equivalent
to the number commuting in, wouldn't that be a wash-out
and hence eliminate the necessity to consider the ones

commuting in from your figures?

A Well, it would be a wash-out if we had a fair share

, Ahd, if people of low income who are living in
Middlesex County and working, let's say, in Union County,

were supplied with housing within their means closer to

But, as of now, since I was proceeding on the basis

ds-
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E. Erber - direct 79
for fair share for Middlesex, I did not include that.
Since I have no basis for aséuming that anything
will happen beyond Middlesex.
Q I see.
Now, I would assume from your figures that you
used Middlesex County as your region, is that correct?
A Yes, it is.
Q Could you tell me why vou selected Middlesex County
as a region?
A Because Middlesex County héppens also to be a
metropolitan region and is a commonvhousing and labor
market area.
Q You say it's a metropolitan regioﬁ. Who selectea
it as such?
A Well, it's so identified by the federal government,
the Office of Management and Budget, which makes the
designations, and then carried out by the Census and by

all other federal agencies that have to use a metropolitan

region as a basis for any of their -- the implementation

2

of feder&l laws.

‘Q , ADO_you know what they base that region on?

A Yes. On the existence of a central city or central

cities, and a commuting pattern between those central

cities and other parts of that metropolitan region.

In this case, it's a triple central city, it's the
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New Brunswick, Sayreville, Perth Amboy standard
metropolitan statistical area, as it's known in federal
publications.

Q Now, are there other regions that include towns
within Middlesex County?

A Not to my knowledge. I don't believe they could,
because the standard metropolitan statistical areas are
mutually exclusive.

2 Well, for fair share housing formulation, have other
definitions been used of region by governmental bbdies,r
including Middlesex County?

A Not that I know of, as to fair share plams. I
don't know of any fair share plans that are in effect in

New Jersey.

Q Well, hasn't the County of Middlesex come forth

with some plans?

A Yes, they have.
Q Are you familiar with those plans?

A ’ Yes.
| i;éartiCipated in a meeting at which the director
qf thekcﬁﬁnty Planning Board presented those plans, he and
hisbstaff.\ That was the meeting, I think, that took
place in —

MR. SEARING: September.

- THE WITNESS: When was it?
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F;gnk;in Township would be directly related to transportaticn

must say that I have looked at the county's studies of

fair share, and I think that there are any number of ways

E. Erber - direct gl

MR. SEARING: September.

A September. With the counsel present.

Q Doﬁ't some of their plans include the Township of
Franklin?

A Yes. As a matter of fact, the Township of Franklin

is included in all of the Middlesex County planning studies

Q But, it's not included in your plan, is it?

A No, it isri"t.

Q Is there any reason why you excluded it?

A Yes. Because I feel that in this sense,ithis is‘

a decision of the county Planning Board to include Franklin,

but Franklin is not included in the definition of a

standard metropolitan area by the federal government.
And, it was convenient, I imagine, for the county

planners to include it, because of the geographical

location of Franklin with regard to New Brunswick.

Q Well, wasn't it also considered because of its

proximity to jobs and because housing opportunities in
and jobfépportunities in the City of New Brunswick and

other areas?

A They might have taken that into account, and T

by which you can arrive at the fair share.
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Brunsw1~“ is located, to consider Franklin Township?
A ‘:=Irmyou include Franklin Township, you could then
’ ‘ R of

that --and there can also be the question of subsequent

fair shares outside of Middlesex County as to whether towns

E. Erber - direct 82

So, I would not want to fault theirs as being
completely unworkable.
Q Now, as far as the federal region, that was not
a region for purposes of fair share housing, was it?
A No, but it is a region for all types of -- all
types of computation of socio-economic data, and since fair
share arises out of that, it would be a valid basis for it.
Q But, isn't, really, the reason the federal government
selects Middlesex County, the fact that Middlesex County
is a governmental subdivision of itself and;henCe~has;A§¢u‘
readily available data and negates the necessity of doing
independent research to arrive at data? Isn't that the
reai reason?
A No, because it would be possible to include
adjoining municipalities and simply add their totals to
the county total. It could be done that way.
Q From a planning concept, however, wouldn't it
make moré sense if you were considering, for instance, fair

share housing for the region, which the City of New

begin to raise questions/ othe® townships, and I think

Middlesex had calculated should be included in theirs.
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communities that have developed housing for low and moderatd

income families, which they are considered in the fair shard

w

L. Erber - direct w
‘nd, I think, for purgoses of a2 plan that can e

put in motion, I think that it would only cause problems

rather than solutions.

Q But, isn't it a fact that fair share housing is

more a ceographic and demographic problem than a political

problem in the sense that it should follow geographic

and demographic lines rather than political subdivisions?

A Well, ves, there are limits, though, because if you

took one half of a municipality, you obviously would be

increasing the problems, which you would call polipical

problems, of implementation, and in this case takihg one

single, additional municipality from another county, I

think, could cause some additional problems here in ease of

implementation.

Q Mow, sir, as a planner, would you consider it to

be wise to subdivide Middlesex County, assuming Middlesex

County as a region, which is the assumption that vou're

working on, into developed municipalities and developing

municipalities?

A fWéIl, in effect, I do that, because there are certain

with having done.
But, I don't know that there is any virtue to

dividing the county into developed and undeveloped for the
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purposes of’fair share, because, I think, this could
become a very arbitrary decision, because of how one would
define developed or undevelored.

There are some countics that have highly developed
sections and vacant land, and there are some that have
large lands that have spread development.

So, we have different development in different

counties.

L]

Well, sir, as a planning tool, don't you have
certain municipalities that cluster about the older urban
centers which are developed in many instances, and then
a ring of municipalities in the outlying areas that have
developed more recently, because of their distance from
jobs, and because of other factors, lack of utilities and
facilities, that are basically developing municipalities?
Isn't that true?

A No, it's not, because the peculiar nature of
metropolitan regional development in, especially the last

»30 years, is to obliterate the o0ld concepts of central
city aﬁarguburb, as we knew them, central city as a job
base and‘éuburbs as a dormitory, or bedroom Community,
and have scattered jobs throughout whole areaé, and the

relationship of those jobs to the types of housing

“available in proximity in suburban areaa, I think, is the

root of the problem we're facing in the development of




o wn s W N

-3

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

that, that way of looking at the county.

(e
wun

. Erper - direct

iddlesex County.

9] Well, for instance, couldn't we reasonably develop
Middlésex County into two areas, one consisting of the
developing —-- the developing municipalities and one
consisting of the developed municipalities?

:\ It could be done, but I don't know that it could
lead to any useful tool, and the doing of it, I think,
would not result in any geographical division.

T think that you would have, depending upon wiat
yvour criteria of development is, but you could haV§4a
mixture in developed and undeveloped in different par£s
of the couhty.

So, there isn't necessarily geographic coﬁtiguity.

Q It follows relatively geographic lines in Middlesex
County, though, doesn't it?

A No, I looked at the division of the county in the
raster plan studies, and I think they have something they
call east, and central and south.

kI‘mean, i believe that the Middlesex County planners
have valid reasons for that kind of division for statistical
purppseé, although I could also see that one might make

further divisions beyond those three in order to refine

As a matter of fact, I think they do, they go to

some 87 planning analysis areas.
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,Q Vacant and usable land.
A Vacant and buildable, yes.
Q S¥r, in arriving at your fair share housing

A I studied the ones for the Dayton, Ohio area, which,

E. Erber - direct 36

I could foresee also just having some planning
analysis allocation, or allocation by population or densitigs
that could be somewhere in between those two extremes of
3 and 87.

- There are various ways by which planners break
down the area they're studying in order to get a handle
on it.

But, I don't know that either in the way the county
did it or the way that anyone else might do it would
necessarily proceed from the point of view of developed
and undeveloped.

Q | Well, don't you think the problems are different

in allocatiﬁg fair share housing quotas. to a developed
municipality from an undeveloped municipality?

A Yes. I believe that if a larcge amount are consideralle
amount of vacant land is a factor that relates to undevelopdd,
then I would say yes, but I think that the amount of vacant

land should be taken into consideration.

formula, what other formulas did you study?

7

to the best of my knowledge, the first plan that was both

completed and implemented in a metropolitan area, that's
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known as the Miami Valley Regional Planning Board Plan, |
City of Dayton and a number of, I think, seven adjacent
counties.k

I studied the plan for -~ developed by the
metropolitan Council of Governments for the Twin Cities
area.

I studied the one for the Washington metropolitan
area, which was done by the Washington Council of
Governments, and includes the District of Columbia and
a number of counties on the Maryland and Virginia sides.
| I studied one for San Bernadino County, Caiifornia;

The ones I mentioned, I think, were the first --
the first four nationally that reached the stage of official
acceptance by the bodies that sponsored themn.

Since then there have been considerakle number more
that have gone into operation, but the time I did the
analysis, I think we identified either 30 or 32 plans that
had been completed, sbme had officially been adopted and
7dthers we;e before their sponsoring regional planning
boards,

So that I -- we published an annotated bibliography
of the plans which was published by the Council of Planning

Librarians, a national organization that publishes such

materials.

And, I think, that we could make those available
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,Q You know of none that utilizes only these factors,

A I believe there are some. I would say there are
some that are more elementary than mine. Simple mathematica
allocations.
Q Can you name any of them?

¥. ITrper - direct

[we]
(@]

through the Council of Planning Library.

I think they sell them for two dollars a copy. This
is an annotated bibliography of housing allocation plans.

Q Now, do any of those housing -- fair share housing
allocation plans utilize only the factors that your plan
utilizes, or do they all utilize other additional factors?
B I'm not sure that I can speak for all of them.

T think that the original Miami Valley Plan was
very close to what I have developed here.

I think they have updated that with a more sophisticz
version on the second go around, after it has been in
operation some five years, I believe. There's a second
amended version of that plan.

Q2 So, as far as you know, every plan that you are

familiar with, including the updated version of the Miami
Valley Plan, utilizes additional factors to those factors
used by you in arriving at vour formula, isn't that correct?

A No, I do not know that of my knowledge.

is that correct?

A I'd have to go through the bibliography.

) ted
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We did them chronologicallv. The first one listed
as a study is the Middlesex County Planning Board Study,
here, I think in '67 or '68, when they began working on
this. So they are the banner county on allocation studies.
9] and that has long since been abandoned and newer,
more sophisticated formula has developed.
A Yes. Like zoning, as such, this is a developing
science and art. It builds on experience.
Q Why didn't you use one of the more recently
developed, more sophisticated formulas in arriving at your
fair share allocation? |
A Because the basis for allocations here is called
fair share.

And I assume it's within the definition of the
New Jersey Constitution of right to live in places as
defined by the court in the Mount Laurel case, and I'm

not an attorney here, you attorneys will have to argue

that one out, but a planner has to take his bearings from

some legal source.

Aﬁd in the Mount Laurel decision, the court said

that it was not in a position to prescribe more sophisticat

allocation, because there's no machinery for it, because
with a lack of such machinery, it is prescribing fair
share, and I've done a fair share plan.

Q But, the Mount Laurel case in no way went into the

114
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matter of formulation, did it? It didn't recommend any
formulation.
A I+ said fair share and said it could not give a
more sophisticated plan, because there was no machingry
for it.
Q Because it is a court and not a planning consultant
body, is that correct?
A That's right. 2And this is done at the instructions
of a court. That's why I did it. Because a judge asked
for it.

Otherwise, we would not have prepared it. We are

not called to make a plan to make --

Q No court asked for this formula.
A I think counsel will have to answer to that.

MR. SEARING: You like me to respond?

MR. PLECHNER: Yes.

‘MR. SEARING: I believe the history
of this is that the defendantrPiscataway
initially asked for the numbers of what
we conceived of as a fair share of low and
moderate income units in each defendant
municipality, and at a conference held
before Judge Furman, I believe back in
April, the judge indicated that plaintiffs

were expected to respond to that interrogatory
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The development of this plan, this
fair share plan is such a response.

MR. PLECHNER: But, it is your
expert's response. It is not based on
factors presented by the court, but rather
based on factors considered important by
your expert.

R. SEARING:‘ It is our expert's

as
response, to the jnterrocatey/presented.
Q Now, Mr. Erber, have you studied #iddlesex County's

most recent formulations with regard to fair share housing?

A Yes, I have.

0 2nd they have resulted in --

A You better identify which is the most recent.
Q All right.

There were several Middlesex County fair share

housing plans developed by the County Planning experts,

is that correct?

‘A Yes.

Q And, I think, they numbered approximately four, am

I correct there? I shouldn't say approximately. They

numbered four.

A Yes.
Q Are you familiar with those four?
A Not in detail.
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Q . Now, are you familiar with the formula developed

E. Erxber - direct 92

Q Are you familiar with the results, the resulting é
figqures of those four?

A Not that I could guote.

Q Do you know whether or not they are consistent

with your figures?

A My impression is that in making comparisons, I
believe that they did not adequately providevfor the factor
of employment in Middlesex County by low income persons

who live outside the county, and would, if given an
opportunity, be likely to live within the county.

0 Well, some did and some didn't, didn't they?

A Yes, but the ones that did I think had, in my
estimation, as I would call it, made an inadequate provision
for that factor.

] On the other hand, their formulas made provisions

for numerous other factors that yours ignored, is that not

by the firm of Abeles, Schwartz and Associates, that you
footnote on page 2, footnote 3 of your -- perhaps it's
page 1.

Page 1, footnote 3, of your study?
A Yes. I went through that report.

0 And that report contains radically different conclusiq

PILS
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from yours, does it not?
A It's at variance, yes.
Q And again the conclusions are because it uses a
great ... deai more sophisticated formulation than yours,
does it not?
A It might be due to that, yes.
G And don't you think in using a great many more
factors, such as the county formulas and the Abeles and
Schwartz formula used, that they are developing a more
truly fair share allocation?
A Well, I could not respond to that, becausé'that
involves definitions of fair share, and truly fair share,
and that is still subject to great controversy.
0 Well, wouldn't you think they more accurately, or
more logically place the population where it can best be
cared for?
A That is again subject to the interpretation of a
lot of data, and I don't believe that ~-- let me speak in
defense of my plan.

I don't believe that mine places the population in
a position where they can not be cared for.

I ﬁhink that Abeles and Schwartz are able professional
planners, I think the county planning people are able
professional planners, and I have a feeling that there are

a number of methodological approaches to this, and it would
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be a question of adopting the very best one in the opinion

- of whoever is going to be doing the adopting.

Q Have you, sir, taken into consideration present
concentrations of low and moderate income housing units

in various municipalities?

A Yes, we have.
0 And where have you taken that into consideration?
A ‘Well, we ~- when we consider communities with the

provision of housing for low and moderate income families

that are already adequately housed, we take that into

consideration.
0 In other worxds, in ybur column 2, page 8.
A That's right.

Q So could I assume from column 2, page 8, then, that
the City of Perth Amboy has only 26 families low and

moderate income that are adequately housed?

A And not paying more than 25 percent of their income.
Q And that was as of what year?
a7,
Q | Ana;where did you get that figure?
“‘ A . Well, that came out of the Census of Housing,

1970, that's why I used 1970 as my base figure.

Q Now, have you made any studies since then to

determine whether or not the City of Perth Amboy has

undergone construction programs to provide low and moderate
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income housing in greater quantities than 21 units --

26 units?

A No, I haven't. But, if they have since 1970, that
would be credited to them for their goal.

Q If you credited them, is that correct?

A What's that?

)

If you were to credit them it would be credited?

A Yes.

Q But, you haven't.

A Whoever administers the plan would obviously ?redit'
them, |

Because, what is shown in a fair share pian is
simply a goal, and each municipality will contribute to
that goal as it puts up housing or renovates housing or
does other things about housing to diminish its unmet need
and reach its fair share.

2 Now, I believe you've already indigated that you
did not consider a municipality's financial resources
7to’enabl¢ them to create this housing, is that correct?

A - That's right.

Q : Féiling to consider these resources, how would you

propose that the housing be created?

A Well, there are assistance programs by federal

government and by state government, and there is the

possibility that private developers can put up housing
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under Section 8 of the Federal Act under which they
contract with the Housing and Urban Development Department
to pay the difference between 25 percent of income and the

market rent that they would charge other people in that

unit.

Q _ And these are all subsidy programs, are they not?
A In one form or another, yes.

Q | Do you know how many available funds are provided

by the subsidy programs to create low and moderate

income housing in the County of Middlesex?

A I don't have the exact numbers, no.
0] You didn't take that into consideration, did you?
A No.

Those aren't the only sources for housing.

There are possibilities that if there were an
adequate supply of housing in Middlesex County to meet
the total demand of low, moderate, middle and high,

that the cost of housing would go down, the vacancy rates

JWQuld go to a normal range, and that the housing market

would normalize itself with a filtering down process,

~where a lot: of good, standard housing would again become

available to poor families by virtue of the fact that
more affluent families are moving into other housing
that's being built that they can afford.

So that the problem of meeting fair share has to be
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considered beyond subsidy within the context of the
entire housing supply of Middlesex County.

0 So what you're saying is that you feel that

the process of filtering is a dynamic process that can
provide housing for even low and moderate income families
by providing housing for families in general, is that
correct?

A Yes, but that can not be the sole source, because

while that can give standard, decent housing to low income

families, it doesn't always give it to them in the locationsg

where it's most needed, in terms of job opportunities,
better schools, better parks, atmosphere and so on, which
they should have access to by virtue of the fac£ that théy
are covered in the sense of being Americans, when Congress
said that every American citizen should have a right to

decent, sanitary housing.

Q Those factors weren't considered in your formula.
A The filtering down?
,Q ‘ No, the factor that you feel every American is

entitledAto.

A Yes, I do, because I say at the very beginning,

the rationale for my plan, it is federal and New Jersey

state policy that an opportunity should be provided for

every family without regard to race or income to live in

a standard dwelling unit, i.e., and in physically sound
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condition and not overcrowded, at a cost that is reasonablyji
within their means, i.e., not in excess of 25 percent of
income, and to have a reasonably adequate choice as to
location, especially with regard to place of work.

Nlow, it's the latter, the reasonably adequate
choice, that is not entirely satisfied by the filtering

down process.

Q Nor is it entirely satisfied by your formula, is
it?
A Well, I think that if each municipality in Middlesex

County fulfilled the fair share goal as I have set it
down here, it would reasonably -- it would give reasonably
adeqguate choice as to location.

I think that a low and ﬁoderate income family would
have a wide choice of where they would choose to live in
Middlesex County.

Q True, but would the housing be located where,

considering factors of transportation, employment,

recreation, and education, among others, low and moderate

income families would normally locate, normally choose to

locate?

A Well, I would say that the best way would be to

put that to a test.

If, for instance, you take the municipality of

Carteret, which I think has an annual increment, if they
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once meet their 1970 goal, of 60 units a year additional,
if they start putting up units and there were no takers,
you wouldn't put up any more units.

Sé, I think, the market even among low and moderate
income people is a test as to whether they want to exercise
it. We only speak here of an opportunity for a reasonably.
adequate choice. If they don't exercise the choice, if
it turns out that all low and moderate income people
choose to livé in New Brunswick and Perth Amboy,'then,
of course, there would be no need to continue building
them elsewhere.

Q But, isn't it part of your function as a élanner

to determine where these people would normally, rationally
choose to live, and design your formula to meet that
rational choice?

A Well, I have to go on the assumption that there
aren't any vacant units for low and moderate income people

that have been standing idle in other partof Middlesex

County, and there are, if they're not vacant, there must

be taketé{for them.

Q _Eg§sting housing you're speaking of.

A Yes. But, I would have to assume that one would

test whether there's a need for more by putting up more.

You know, if you began to find that you couldn't

find any takers for it, you stop putting them up. Even
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A There might be. I couldn't séy that there are not.
Q  You made no studies to determine that.

A W;;l, I wasn't asked to, so I didn't.

Q  $ﬂ§re would be a difference in housing opportunities

‘the depth of subsidy} where subsidy is required.

E. Erber - direct lQO

a builder knows enough to put up only a couple of model
homes and he sells from that on the basis of people --
because‘even housing authorities, when they put up a
hoﬁsing project, they usually announce that the project is
going to be topped at a certain date and people flock to
get on the waiting list.

If no one goes on the waiting list, you cancel the
project immediately.
Q But, that's not very good planning, is it?
A Well, it rarely happens. I don't know of any -
project that's been cancelled in the United States for
low and moderate income people. You can make the assumption
that they're there.
Q We keep talking about low and moderate.

As a matter of fact, there are a number of available
housing opportunities in Middlesex County right now for'

moderate income families, aren't there?

between low and moderate, is that not correct?

A There's a difference in income, and the question of

Q And you would agree with me that it is impossible
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to construct low income housing without some subsidy in
some form, is that correct?

A Yes, of some form.

Q And on the other hand, it is possible for the free
marketplace to create moderate income housing, is that
not true?

A It's becoming increasingly difficult, but where
there is, for instance, zoning for town houses, and
condominiums, this is about the only kind of housing that
I think people of moderate income can afford that's put
up without subsidy on the private market now.

Q Did your formula take into account the availability?
of multi-family housing in vafious municipalities as
opposed to single family?

A No. We just take dwelling units as a category.

Q And that makes a difference, too, whether it's
multi-family or single family?

A Yes, i£ makes a difference, in that the ability of
scme‘munigipalities to achieve their fair share goal will
require“building multi~-family or in some way building at
densitieéiéhat would permit them to use smaller areas of

land than are available to other communities.

O But your formula didn't take any of that into
consideration.
A No, it didn't.
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Q Now, sir, in studying the county figures that were
the basis of your original statistics in Part 2, on page 8,
did you discover any subsequent revisions of these county

figures, or county projections?

A Subsequent to 19707
Q Yes.
A No, I did not.

MR. SEARING: This question and others
in the past fifteen or twenty minutes, I
think, have been ana can be demonstﬁatea to
be quite repetitious, in that we hafe dbve}ed
a lot of these before lunch.

I would ask that in order to perhaps
allow other people an opportunity to ask
different guestions, we might speed things
along.

MR. PLECHNER: Yes, certainly.

I just wanted to determine whether
or not he had discovered any revisions in
the county projections.

MR. SEARING: I think that was asked

before, in a variety of ways.

Q I would ask one other question along that line, then.

Were these county projections developed in 1970 and

earlier proven by later statistics to be accurate or
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inaccurate projections, if you know?

A I believe that they are on the high side, because
the county was optimistic in assuming that there would be
zoning chénges in keeping with the Middlesex County Planning
Board, which did not take place and conseguently housing
starts were way down.

0 How about need?

'A Yell, I think need is as big as it was in 1970,

if not greater.

Q Do you think the county projections proved accuréte
as to need?

A Well, T don't know that the county projected need.
I took the 1970 state figures on need, and I projected
them just on the basis of the county's projection of the
number of additional housing units that would be built

in Middlesex County and took one-third of that number as
being allocated for those of low and moderate income.

Q So you don't really know whether the ﬁarious

projections are proved accurate or not?

A Whéﬁher the need is still there?

Q ,Yesi

A No. I have to assume the need is still there.

Q I cail your attention to a document dated January 9,

1976, entitled "Notification of Intention to Use Expert

Witnesses"and identifying the witness as Ernest Erber, 2A.I.P.
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bid you prepare that document?
A Yes. I prepared it with counsel.
MR. PLECHNER: Let's have that
marked.

(Whereupon, document dated 1-9-76,

three pages, marked DH-2 for identification.)

Q Now, sir, in that document DH-2, it states: "It
will be the general conclusion of Mr. Erber ﬁhat the
pattern of land use that has emerged in Middlesex County
as a conseqguence of the defendants' regulation of land
use is at variance with metropolitan regional grdwth
patterns, and is prejudicial to the opportunities of
persons of low and moderate income in seeking to live
in decent housing within their means, located broadly
within portions of the county where they might desire
to live.®

Now, what did you mean by that statement?

A Well, I think the statement speaks for itself.

‘I think that Middlesex County was affected by the
expansioﬂ%of the New York metropolitan area, the post
World War- 2 period particularly, especially during the
50'3 ana 60's, and continues in the 70's, and that the

land pattern, the land use pattern that emerged was not

~conducive to accommodating that growth, because -- and

the manner in which land is used in Middlesex County.
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Q Doesn't land use pattern refer to the location of
particular types of used?

A Well, land use pattern in a way represents the
sum total of all decisions that affect the way land is

used,

And these relate to the provision of transportation

arteries, utilities, and specifically and directly the
application of land use regulations through master plan,
official maps, subdivision ordinances and zoning.

0 Well, land use pattern refers to what actually
is present on the ground, doesn't it?

A That's right, exactly.

Q And land use pattern in Middlesex County historically

and presently has been one of’population being located
in relatively close proximity to jobs for the income level
of the population, isn't that correct?
A That was so, up until about the middle of 1940,
and then we got into a different pattern of growth in
Middlesex,kin the New York metropolitan area as a whole,
and practically every metropolitan area throughout the
northerngicentral and west coast metropolitan areas.
}’In the south and southwest there's a slightly

different pattern,because of the laws of annexation,

which permit central cities to annex by their own powers

~adjoining suburban areas.
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So there you have just taking place within the
incorporating cities like Houston, Dallas, Phoenix, so on.

But, here in Middlesex County, we did not have a
continuatibn of the pattern which prevailed through the
1920's,'30's and partly into the '40's, of the major
job concentrations in New Brunswick, Perth Amboy, several
other job concentrations in the northern part of the county,
with a cluster of low income, or lower and moderate
income employees living close to those jobs.

What is known as the metropolitan explosion ;ook
place after World War 2 and the jobs were scatte;ed ovéf};
the landscape, wherever there were highways, thére were .
highway-side industries established, and the relationshipk
of home to job took on a whole different pattern.

Q Isn't it still the pattern, though, sir, that your
heavy industrial plants that employ the most unskilled

and semi-skilled labor, are still in areas which are

surrounded by large numbers of low and moderate income

families?

A Well, I would not know this for a fact, but I would
be very mﬁch surxprised if the people who worked for
Johnson and Johnson in their New Brunswick plant are paid

less than are enployed in other plants that Johnson and

"Johnson has established in suburban locations in Middlesex

or Somerset Counties.




N

w s W

o)}

10

11

12
13

14
15
16
17
18
19
20

21

23

24
25

E. Erber - direct 107
Q When, as a matter of fact, most of the Johnson

and Johnson plants located in Middlesex County, which is

the county we're discussing, are located in close proximity

to New Brunswick, aren't they?

2 Well, I don't know what you mean by, "close proximity."
G Within a fiftenn mile radius.
A Yes, if that's the proximity. That's not the image

of the people who can walk to work that you developed
earlier about the low income people clustered near the
factory, which was once the historical pattern.

And fifteen mile radius requires automcbiles and‘

car pooling, or at minimum a bus.

Q Public transportation.:
A Yes.
Q Sir, have you made any study of, town by town, of

the figures published by the Tri-State Regional Planning

Commission, regarding where the people in each of the

towns works?
A ’Nq, I have not.
Q Se you wouldn't know what percentage work within

the county or what percentage work outside of the county,

would you?

P2\ As to the county, I know what percentage -- I have

the figures which were used in the fair share plan as to

the number of people that live outside and commute in.







