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1 A L A N M A L L A C H, r e s u m e s .

2

3 CROSS EXAMINATION BY MR, LERNER:

4 Q Good morning, Mr. Mallach. My name is

5 Lawrence Lerner, and I am the attorney for the Borough

6 of Highland park,

7 I wonder if I can ask you to please open your

8 large printed sheet --

9 A Regarding Highland park.

10 H Yes. In which you dealt with Highland

11 Park.

12 The information contained upon that sheet was

13 derived from what source?

14 A The information regarding the zoning

15 categories arid the standards for the zoning categories

16 when they're cited was obtained from the Highland park

17 Ordinance.

18 It's my impression that the information regarding

19 the total land and zone was extracted from the

20 interrogatories. This is not, however, vacant land,

21 Information under the heavy horizontal line refers to,

22 the first item is a notation from the interrogatories

23 and the admissions, and the second reference to the DCA

24 study, reference was made to earlier, residential land supply,

2 5 Q DCA is Department of Community Affairs?
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1 . A Yes, • .

2 ' Q May 1 see that sheet for a second? Only

3 because! don't have mine today, . •

4 You don't know — who made the writings here?

5 A The writings are Mr, Prior's handwriting*,

6 Q Who is Mr. Prior?

7 A He is my associate, who worked with.me

8 under my supervision on the analysis of the ordinances*

9 MR. SEARING; That was covered

10 • . . yesterday,

11 A This was covered in some glory detail

12 , yesterday,

13 Q The question, as to the ownership, of the

14 land, the Department of Community Affairs, you don*t

15 know if that land is owned by municipality, state entity?

16 A No. If it was -- if the land was a .

17 formal institution, such as, you know, a state institution

.18 or. county institution., .in use as such, and within the

19 boundaries of such, it would not.be considered vacant land,

2 0 Q If in fact that was the. case, the DCA studies

21 would, in fact be In error? .

22 A No* What I'm saying Is, the DCA study

23 did not consider land that was in use for institutional

24 o r governmental purposes, as vacant and developable land,

2 5 Q And. my point Is, If in fact they did, the
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.figures are in -error? ' •"

A Possibly. There's a. judgement matter there.

Q If you in, fact said that land was not

included, that in fact was not in use by a state unit,

and in fact this land is owned by a state unit, and

is not developable by any action by the municipality,

then- the. figures of the DCA are in error?

A If the figures of DCA include land as

developable, which is not-developable, they .are in error,'

It's my understanding as a general rule they exclude*

such land...

. . Off--the record,

. (Whereupon, at. this time, a

. discussion was held off the record)..

A . The answer to the question ia, it can be.

It-can be in error» I'm not familiar with the detailed

work sheets that the study worked from, so I •can*t

vouch for"- that one way or -the other."

Q As -1 understand — as I understand your

testimony yesterday, if I may paraphrase it, you

indicated that you felt that there should be some kind

of a mix "in, zoning.

A That's correct. ' .

Q - • Where various uses are provided within the•

zoning-structure*
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Mai lac h «• cross • . 5

A Correct, .

""<4 ' You've had an opportunity to examine the

Highland park ordinance, I believe, •

It does in fact provide for high density raulti~story

homes, does it•not? •

A It does,

Q It. does in fact provide for garden apartments?

A It does,

Q And it in fact provides for single family

dwellings? A It does*

Q In. fact, doesn!t Highland park ordinance-

isn't it absent a minimum lot.size? :

A: That's correct, . . . .

Q So'that any available piece of land within

the Borough of Highland park is capable of being built

on, is that correct? Inasmuch as a minimum lot size is not

part of the provision, . •

'A In that sense, yes, • .

Q Do you believe, or is it your position.,

that • there should be zoning in. the sense of allocating

certain uses to certain areas within the confines.of the

municipal structure? The geographic lines,

A Yes. • ' .. . ';. ..

Q The alternative is that you don*t believe

just because there's a vacant lot in the middle of a 'block
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•of single family homes, that someone should, be able to build

a grocery store in that spot?

A Not necessarily,

Q O.r .a gasoline station?

A Certainly not inherently. .1 mean, I

believe I testified yesterday.quite explicitly that in

situations when you're talking about vacant lots within

fully built up areas,' that there would be many constraints

that don't necessarily apply to more open areas*

Q Are you specifically familiar with the . .

Borough of Highland park?

A Not in great detail, but in general, .

Q Have you visited it? ' •

A. . Yes*

Q . Have you visited the facilities available

within the confines of the Borough? I mean the municipal

facilities? .

A With regard to what facilities?

•Q • Schools, shopping,, streets, roads?

A Some, For example, I*m generally familiar

with the roads, at least the Raritan Avenue shopping area,

I don't know in any detail about the school facilities.

Q Have you observed the. new senior citizen

high-rise building being constructed?'

A I haven't observed it# I'm aware that there is
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1 such,

2 Q Is it anywhere reflected upon your plan?

3 A It's not reflected in this chart. It's

4 reflected, I believe, in the information that I mentioned

5 yesterday regarding the notes on the existence of assisted

6 housing developments in the county*

7 Q I'm sorry, I missed that. You are aware .

8 that Highland fark does in. fact have assisted housing;?

9 A That is my impression, yes,

10 Q We do in fact have a Housing Authority?

11 A Yes*

12 Q And we do have a low income housing provided

13 by the Authority?

14 A The senior citizen housing,

15 Q No*

16 A Low income housing?

17 Q Low Income housing*

18 A I was not specifically *»~ I should have that

19 information. It*s one thing to have it, another thing to

20 find It, 1*11 accept It,

21 Q You discussed at some length yesterday the

22 ability to fund certain building proposals.

23 Did you find what you were looking for?

24 A Yes* The answer.is yes. Twenty-four units,

25 Q Is'that a formula that the Department of
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1 Housing and Urban.Development, and/or the Federal

2 .Government, or a.relative —* a responsible federal

3 agency has as-.:to determining the number of federally

4 funded units you can construct, that they will assist

5 in the construction of? •

6 A io, no set formula..

7 Q They don't have a formula where they

8 determine a need, and whether or not you can. build to

9 satisfy that need is not a prerequisite?

10 A No* They provide *».<- under the Housing

11 and Community Development.Act, the cities that are

12 participating in that-Act, and the counties that are

13 participating in that Act, .as so-called Urban Counties,

14 of which Middlesex is one, submit what is known as a

15 Housing Assistance Plan to the Department of Housing and

16 Urban Development,-which contains that county's best estiraat

17 or that city's best estimates, of the need by category

18 within that city*

19 And. this is used ->- well, this is first reviewed by

20 HUD and reviewed by other regional agencies, state agencies

21 and'the--like, and in some cases revised,

22 The Housing Assistance Plan that is eventually

23 accepted by HUD is usec1 at, a general basis for determining

24 allocations of subsidy funds, under the Community

25 Development act.
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1 Q iiet me stop you right there*

2 So-that in fact a thought process of some sort,

3 analysis, evaluation, is then conducted pursuant to the

4 Housing Assistance Plan? .

5 . A ' That's correct,

6 Q So that: regardless of the statement of

7 need by either the municipality, local Housing Authority,

8 or county, the figures are scrutinized, analyzed, and .

9 : evaluated, and a decision reached by some other unit

10 determining whether or not that need is in fact real,

11 ! A Not — I wouldn't go ..quite that far*.

12 .-. The municipalitiy or tbeeounty as the case may be,

13 prepares the data, and the scrutiny is usually not

14 extensive, but eventually the Housing Assistance Plan

15 is accepted, as being- that municipality or that county*s

16 assessment,

17 It*s not binding in. any sense on HUD, or does not

18 necessarily-.reflect their analysis, or their feelings on.

19 the subject, but it's accepted as a starting point,

20 Q But without HUD's approval, it would not

21 .be acted upon?

22 A .Well, the HUD approves the Housing Assistance

23 Plan before **•* as a condition of providing the community

24 development revenue sharing block grant funds to the area,

2 5 ,Q So to get the sequence down, what I*m trying
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to establish is, in fact, that without HUD's approval,

funds .don't flow?

A Well, without HUD's approval, the funds >—

some funds are contingent on the Housing Assistance .Flan,

other funds are not.

Q But the Housing Assistance Plan, in any event,

still must be approved by HUD?"

8 A The Housing Assistance Flan must be approved

by .HUD, but some HUD funds are not contingent on approval

of the Housing Assistance Plan, others are,

Q What HUD plans are not contingent upon•

12 approval by either HUD or some other federal government

13 agency!

X4 A HOD; funds are contingent on approval fay HUD.

15 They"re not. contingent — I*m saying they're not always

16 contingent t>n approval "by HUD of the Housing Assistance. Plan,

17 Thatls the only.distinction I'm making.

18

19

20

21

22

23

24

25

Q So that the point Ifm trying to make with you

is that regardless of the presentation.by the local Housing

Authority, and/or the county, it still depends upon HUD?

A . Oh, 'certainly.

. 0 As to whether or not any funds are spent

and any housing built?

A Federally subsidized housing?

Q Yes, Federally subsidized, federally built.
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A. That's correct.

Q Now, is it true that any purchase of land

for the construction of a developable project is subject to

analysis arid review by the Federal Government?

A Thrfs correct,

Q And if In fact they determine that the land

cost or site acquisition cost or site development cost,

exceed in their opinion what it should cost, they do

not approve the project?

A It depends. It depends on the different

programs. In the case of the traditional public housing

program, that was certainly the case. In the case of the

section 8 program, there is some•room for maneuver, as.it

'were..

If the local organization or entity proposing the

development can show that despite the high acquisition costs

the total project will still fit within the HUD cost ceiling

for total costs, they can get approval of a high land cost*'

q But then If you in fact are acquiring a high

land cost, you are. then going to have to, as a practical ; '

matter, cut other things short?

A You may. Again, it's a -~ there are a number

of options available. I mean, first, the cost ceilings are

based on what are known as fair market rents, which are HUD1

assessments based on their even market studies.of what a.
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1 building can be built for in a given area and rent for in .

2 the absence of: subsidy, funds.*.

3 These are somewhat more realistic figures than the

4 traditional public housing ceilings, for example,

5 And very often,, in an expensive area, the fair

6 market rents will reflect higher land costs for the. area,

1 or, failing that, there is machinery available through

8 which a local organization or entity can appeal the

9 fair market rent set .for/An area, and if they can document

10 the fact that the actual costs in an area are higher than

H is reflected in the fair market rents, they can receive

\2 either-an exception for a specific project or a judgement

13 of the 'fair market .rants for the area,

14 . Q Haven11 you found that land, cost is

15 really reflective of availability?

16 A Yes,

17 Q So that the greater the amount of land avail-

18 able for development, that in fact dictates the purchase.

19 price -of the land? ' .

20 A That is not dictated.

21 Q 0 n e of the prime «« one of the prime

22 considerations?

23 A It's one of the influences, certainly,

24 Q In fact, your testimony about amenities

25 for areas like Georgetown and Society Hill, were based upon
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Mallach - cross . . .

the higher density, was because of the factors of the

availability of land and the. cost necessary thereto?

A It*s hard to say. The higher density

preexisted the increase in land costs in this case.

In other words, the higher density was the result of

development patterns that took places you know, well before

the areas became- desirable areas.

Subsequent to their becoming desirable, however,

and attractive and expensive, the land costs rose to the

point where now development of these areas takes place often

at even higher densities than the original layout of the

areas»

Q Are you familiar with any modern writing1

in which people are now thinking that high densities

of people is not what is to be sought?

A I am familiar with some writing to that

effect. .

However, I am also aware that none of that writing

has any meaningful statistical .or substantive research

basis for it whatsoever.

Q Are you familiar with any writings or

directives that indicate that, senior citizen housing

should notj or will not be. located, in an area adjacent

•to, contiguous to, and/or in the immediate, vicinity of, -a

low income housing.project?
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A - No, I am not. . .

Q Would It: surprise you that such a guideline

exists - from.HUD? ,

A It would not surprise me. They're•-.:capable

of anything,

Q Do you think that their thinking Is in fact

not good?

• A . .1 would say that an arbitrary rule of that sor

is undesirable, because of.the rather considerable

variations between the different kinds of projects,

different kinds of locations.. I think something like

that should be left up to -~ very much a case to case

determination,

Q Are you aware In fact »» are you In fact

aware of ..any statistics that equate crime with density?

A' 1 am. aware of statistics that purport

to equate crime with density. I am also aware that

those statistics are based on what Is known In, the trade

as a spurious, correlation., by virtue of their failure- to

take into.account a variety of other factors which do have

meaningful correlations with crime*.

Q What do you consider to be the errors of that

thinking'? . •

A The errors of that thinking are that typically

In. this society, In this country, for a wide variety of
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reasons, having to do with economics, social pressures,

discrimination and what not, you have the people who tend

to be poorest least educated and most likely to crime, if

you will, tend to be concentrated by and large in the high

density areas.

There are many cases where you have high density

areas occupied, by affluent people that are not crime prone.

8 At the same time, there are cases, not particularly

in New Jersey because there are very few low income,

10 low density areas in New Jersey, but there are in other

11 parts of the country, and in those areas, for example,
i

12 in the southwest and the south, you find the correlation

13 of crime having nothing to do with density.

14 The point being that crime is certainly influenced

15 by social characteristics, by environmental characteristics,

16 by municipal service characteristics, and a variety of other

17 tilings.

18 And that these characteristics tend to overlap with

density in many areas, but that the relationship is not one

20 of crime in density but is one of crime and a variety of

21 other social, economic and physical characteristics,

22 Q Do you believe that taxation based upon the

2-* property tax is conf iscatory?

2 4 A In and of itself, certainly not,

2 5 Q Do you believe that towns that have no industry
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1 and must provide all of its services based upon a

2 real estate tax would find themselves unable to keep

3 coping with the increasing need of municipal services?

4 A That would depend on the value of their

5 residential tax base, the increase in the value of that

6 tax base, the appreciation of the properties in the municipality,

7 the level of the increase of demand for municipal services,j

8 and a variety of other factors.

9 In and of itself, one can't generalize.

10 ŝ  Are you aware of any decreasing cost

11 factors in municipal government,such as salaries or

12 material?

1 3 A In and of itself, certainly the cost of

14 individual salaries or the cost of the materials purchased

15 by municipalities for the provision of municipal services

16 do not decline. And with few exceptions, the overall cost

17 of providing the service does not decline, even though

18 occasional economies of scale do take place,

*^ The point, however, in this case is not that they

2 0 decline, but whether or not they're increasing at a rate

2 1 substantially faster than the tax base, the appreciation

2 2 of properties in the municipality and so on.

2 3 Q When you refer to the statement, increasing

2 4 of the tax base, if there is no new construction, then there

is no increase in tax base, is that correct?
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Mallach - cross 17

A No. Because in many cases, the tax base will

increase as a result of the appreciation of the existing

properties,

Q How is this accomplished?

A Through the invisible hand of the marketplace.

q Are you aware of revaluation procedures under

the tax laws of the State of New Jersey?

A I'm aware that municipalities are expected

to revalue, reassess their properties regularly, on the

basis of market realities,

Q And if in fact they are at 100 percent of the

true value, and they revalue to 100 percent of true value,

theoretically the tax base is exactly the same. The

same tax dollars have to be earned.

A It depends, the definition of the base may

vary. If you're referring to the number of parcels, the

number of buildings, as the base, they may stay the same,

However, the value of those same properties and

parcels is likely to change, each time the municipality

does a revaluation.

^ Aren't we really talking about an amount of

dollars that the municipality needs to function?

A I thought xve were talking about the property

tax base.

And isn't that amount of money received --
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1 required by the municipality to function, isnft that

2 the reason that properties are in fact taxed, to provide

3 that money? A Yes,

4 ^ So as long as the requirement is the same
'!
i

5 for the money, then they donTt need to increase the tax, >

6 assuming everyone is paying their fair share at 100 percent?
r
;!

7 of true value?

8 A Assuming -- yes, assuming the requirements

9 for funds are the same, the tax rate would be the same,

10 yes.

11 Q And the only need to increase the taxess

12 in tax dollars, is only the need because of the municipalit3rts

13 needs to earn more money?

14 A And the school district and the county, yes.

15 <i Well, the municipality has the obligation of

16 providing the funds for the school district.

17 A Precisely.

18 Q So whatever the school budget is, it's

19 passed to the municipality for it to collect?

20 A Gorrect.

21 Q And in fact the county does the same?

22 A Correct.

23 Q They send a bill to the municipality

24 and it's the municipality's function to collect the money

2 5 for all three?
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A Correct,

Q So that the money demands upon the municipality

come from those various sources?

A Yes.

Q But if those sources are a constant, there's

no need to increase taxes?

A Ye s.

Q And the only time the actual taxes ever go

down is if there's an increase in the tax base, meaning, an

increase in taxable property to the tax roil that was not

there before?

terms.

Well, it depends on how you define your

Now, let me return to the point I was trying to

make and perhaps rephrase it.

If you have a given number of properties, that — that

at one evaluation are considered to be worth one million

dollars and when the town revaluates on the basis of changes

in marketplace, they're now worth a million and a half dollars,

and these are realistic, honest values.

Now, if the municipality was raising $30,000, say —

Q I understand what you're saying. And I

understand your whole point*

MR, SEARING: I think you're debating the

witness.



Mallach - cross 20

1 A I don't believe your comments suggest

2 that you've understood the point,

3 If the municipality raises $30,000 from the

4 million dollars, the tax rate is three percent. When the

5 value of those same properties is increased to a million

6 and a half dollars, if the municipality is now raising, let's

7 say, $40,000, because of the increase in service costs, \
i

8 the tax rate is now 2.7 percent, J
I

9 Now, the individuals living in those homes

10 are paying more taxes, in a sense their tax bill is larger,

11 but their tax bill as a function of the value of their homes

12 is smaller, so that the tax base in that sense has

13 increased, even though new properties have not been added

14 to the tax rolls.

15 Q Do you believe that a rising tax rate

16 can theoretically destroy a municipality?

17 A It's hypothetically possible, I suppose*

18 n Are you aware of the situation in Newark?

1 9 A I'm aware of many situations in Newark.

2,0 Are you referring specifically with regard to the property

21 tax rate?

22 KI That's correct.

23 A I'm aware of the property tax rate in Newark.

24 Q Are you able to render an opinion as to why thi.

2 5 municipal tax rate in the City of Newark —
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1 (Telephone interruption).

2 (Whereupon, pending question was

3 read back by the reporter)»

4 CROSS EXAMINATION BY MR. CUMMINS:

5 Q What the rising tax rate has done to the

6 City of Newark?

7 A Well, I don't know if one can distinguish

8 between what the rising tax rate has done to the City of

9 Newark and what the City of Newark has done to the rising

10 tax rate, if you will.

H In other words, if the rising tax rate is not really

12 the result of a series of things that have happened to the

13 City of Newark, in terms of the massive loss of jobs in

14 industry, the rapid deterioration of residential property,

15 resulting in its downward revaluation,

16 The City of Newark has had a shrinking tax base,

17 while at the same time, because of the increasing number

18 of low income citizens, the increasing level of unemployment

19 and so on, the City of Newark has simultaneously had tremendcus

20 pressures to increase the level of services, while at the san

21 time it was losing its tax base.

22 So in a sense, I would suspect that the tax rate is

23 more a result of other factors than a cause of those factors,

24 Though certainly, once the chain is set in motion, it becomes

25 somewhat circular.
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q Incidentally, Mr. Mallach, my name is

Dennis Cummins, I'm representing the Borough of Dunellen.

3 | Off the record for a minute.

4 (Whereupon,at this time, a

5 discussion was held off the record).

6 Q Mr, Mallach, I notice here that — I have a

sheet of paper —

g A Which is rather uninformative.
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Off the record,

(Whereupon, at this time, a

discussion was held off the record).

CONTINUED CROSS EXAMINATION BY MR, LERNER:

Q Are you aware of the fâ ct that the Mayor of the

City of Newark is now reducing municipal services because

he cannot, to published sources, in good conscience, let

the property tax go up any higher?

A I'm aware of that,

Q So that the necessary required municipal

services are now being cutback,

A I'm very much aware of that. It's a very

serious problem,

Q I understand from yesterday's transcript that

you were retained by the National Committee Against

Discrimination in Housing in December of 1975, is that

correct?
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1 MR. SEARING: That's correct,

2 Q Were you in fact consulted prior to that

3 date regarding this matter? I'm talking now specifically

4 with regard to the drafting of the pleadings in this

5 case, the original complaint?

6 A No, I was not.

7 Q Were you familiar with the pleadings of this

8 case in 1974?

9 A I was familiar, not with the pleadings as

10 such. I was aware of the existence of this case and

11 had a general idea of the substance of the case. But I

12 was not familiar with any of the actual pleadings or any

13 of the papers that were submitted,

14 Q So that the causes of action alleged against

15 the various municipalities in the complaint are not reflective

16 of your thinking at that time, meaning your work product?

17 A Not specifically, except to the degree that

18 they are certainly coincidental.

19 Q it would merely be coincidental at this

20 point, because you were not consulted?

21 A That's correct.

22 Q With regard to land being zoned for

23 town houses, for example, and not being built upon, or

24 for garden apartments and not being built upon, or for

25 high-rise and not being built upon, at a time when everyone
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1 concedes there's a need for housing, would that, be an

2 economic decision, more than likely, that would prevent: it

3 being built upon?

4 A It could be a economic decision, There could

5 be other factors as well. I
I

6 q Do you think that the construction industry j

7 is overworked in the State of New Jersey this year or j

8 last year?

9 A There's no evidence to that effect,

10 Q Do you think that therefs a shortage of

11 skilled and semi-silled and unskilled labor in the State of

12 New Jersey at this particular point?

13 A I have no evidence to that effect,

14 <i Do you in fact have evidence to the contrary,

15 that there is a massive constiruction industry awaiting work?

16 A I have seen newpaper reports to that effect,

17 yes.

18 Q Do you know what the unemployment rate is in

19 New Jersey?

20 A The unemployment rate in New Jersey is

21 1.1 percent, roughly, if you accept the federal methodology

22 of calculating it, and roughly 13 percent according to the

23 State Department of Labor and Industry.

24 Q Do you know what the unemployment rate is for

2 5 Middlesex County?
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A Not specifically.

Ĉ  Do you know whether or not it's higher or

lower than the federal rate?

A You mean than the statewide rate?

y The statewide rate or the federal rate

ascribed to the state.

A I don't know,

Q Do you believe -- strike that. I

Do you know various industries in the area of

Perth Amboy and Middlesex County are being effected by

Environmental Pollution Control Administration?

A I do not know.

Ĉ  Do you know whether or not New Jersey has been

described as the most -- the state with the greatest

incidence of cancer?

A I believe one of your colleagues made some

point of that yesterday afternoon,

q Are you aware of that?

A Wells I thought I'd seen something to that

effect, but I assume Mr. Busch would not have misrepresented.

î  If that fact was statistically true, do you

think that that would enhance the real estate market in the

State of New Jersey?

A Well, I can't say that that fact taken in itsel

would be likely to enhance it. It's hard to tell, however —
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g Would it in fact detract frcm it?

A That is very hard to tell. It's hard to

tell what effect it would have on the real estate market.

There are many other factors,

Q Do you think that a person would knowingly

move into an area, to a state, first of all, that is

known as being the state that has the highest incidence

of cancer?

A The only way I can answer that is with

another question.

Do you think that a person would knowingly smoke

cigarettes? The answer is, certainly^ they do.

^ Do you notice a distinction at all between

whether or not, choosing where to live and smoking, one

of them being a habit? That someone may find a

physiological dependence upon?

A It's been my experience that at least some

people appear to have a physiological dependence on living

in New Jersey. I think it's an arbitrary distinction.

People do things,whether they have to do with physiological

habits or life choices, based on motivations and pressures.

Q Do you understand the fact, then, that — do

you equate the selection of en area within which to live

as being equivalent to a physiological dependence?

A Not equivalent, but similar in that they
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1 both stem from a wide variety of motivations and pressures

2 on the individual.

3 Q Do you think that the choice of where to

4 live is a function of the person's employment?

5 A I think employment is one factor in the choice j

6 of where to live*

7 q Would you consider it the most important

g factor in determination of a person's choice?

9 A That I'm not certain.

Q What would you consider to be the most important

factor in determining the selection of a place to live?

12 A I don't believe there is likely to be any one

13 most important factor. As a general rule..

Though in the case of each individual, one thing is

likely to predominate over others.

Q But you're not able to say what would be the

most important?

A Not for everybody, I can cite a number of

19 factors, the importance of which would vary depending upon the

individual.

Q What are the factors?

22 A One is certainly employment. Another is plac

23 of birth or location of family, relatives and friends*

24 Another is preference in terms of physical or visual

25 environment.

Another for some people is access to recreational,
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q Are you aware that Middlesex Gounty has been

designated as the state with the highest, or one of the thre&

highest rates of cancer in the state of New Jersey?

A I!m aware that Mr. Busch made a statement to

that effect yesterday*

il Do you believe there's any distinction that

would preclude Monmouth County as being an area within which

to live and work in Middlesex Gounty?

A Again, I think it would depend upon the

individual and the individual's needs and references*

(̂  Are you familiar with the closing of the

plants in the area of Perth Amboy that were announced last

week?

A No, I am not.

^ Would that effect your thinking regarding

increasing density of areas, such as Perth Amboy?

A I don't believe that I'm on record as having

advocated increasing the density of Perth Amboy,

^ Are you on record as having advocated

increasing the density in any municipality?

A As such, no, I am on record as having

advocate or having stated that there is a need for

apartments and town houses of certain typical densities

in many municipalities.
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1 j Whether or not: this results in increasing the

2 density overall of these municipalities is really an

3 irrelevant consideration.

4 Q In fact, according to your theory^ it would

5 not be meaningful to designate any municipality, because of

6 the formula applied, it applied, regardless of the name of

7 the municipality?

8 A I don't follow that,

9 Q The requirements that you dictate, that you

state that are necessary, such as a mix in zoning --

A Yes,

12 ^ — would be for all municipalities, is that

13 true?

14 A The general principle would hold for all

municipalities,

Q And if anyone was guilty of exclusionary

zoning, that would be wrong?

18 A Certainly exclusionary zoning is wrong. I

19 believe that's the burden of the Mount Laurel decision.

20 Sut the application of those principles would vary

very widely from one municipality to the next. And the

22 impact on density would vary very widely as well,

23 Q Why would they vary from one municipality

24 to the next?

25 A Because there are differences in the capacity


