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”zi“OF PLAINSBORO ‘MAYOR AND
| COUNCIL OF THE BOROUGH: OF
';:;SAYREVILLE- MAYOR AND COUNCIL

OF THE CITY OF SOUTH AMBOY;

~ TOWNSHIP COMMITTEE OF THE |

~ TOWNSHIP OF SOUTH BRUNSWICK R O
-~ MAYOR AND COUNCIL OF THE BOROUGH“Q T
~OF SOUTH PLAINFIELD; MAYOR AND
 COUNCIL OF THE BOROUGH OF SOUTH

RIVER: MAYOR AND COUNCIL OF THE
BOROUGH OF SPOTSWOOD TOWVSHIP "

| COMMITIEE OF THE TOWNSHIP OF -
| ﬁWOODBRIDGE |

Defendants.:1: 

TRANSCRIPT OF DEPOSITIONS taken by and before e

Q‘RICHARD c. GUINTA ‘Notary Publlc and Certlfled Shorthand ' ?”J~ 

Reporter~0f‘the State'of New Jersey, at the Metuchen

|  Borough Hall Metuchen, New Jersey,kon Wednesday, o

, January 28 1976 5commenc1ng at 8 345 d.m. ;4
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CAPPEARANCES: ~won o1 ot

’“ngESSRs BAUMGERT & BEN-ASHER
-~ By: ‘DANIEL A, SEARING (Esqulre of Counsel)
'ngttorneys for the Plalntlffs L ,

‘f}RICHARD F. PLECHNER, ESQUIRE
. By: ALAN O.DAVIDSON Esquire
AffAttorney for the Borough of Helmetta

*ijESSRs RUBIN & LERNER I
~ By: LAWRENCE LERNER, Esquire et
;LAttorneys for the Borough of nghland Park s

i!,fMARTIN A, SPRITZER ESQUIRE iy
*Attorney for the Borough of Metuchen o

 DENNIS CUMMINS, ESQUIRE |
wAttorneyfor the Borough of Dunellen '

,o_'MESSRs& JOHNSON & JOHNSON
. By: EDWARD J, JOHNSON, JR., Esquire
Attorneys for the Borough of Mlddlesex
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ALAN MALLACH, resumes.

- CROSS EXAMIVATION BY MR L@RNER»r

Q :ﬂ Good mornlng, Mr. - Mallach - My name,is

Lawrence Lerner and I am the attorney for ‘the Boroughf

of Highland Park

i wonderiif I can ask you tb pleaSe:eéeneYoer
1arge prlnted sheet —ir |
: A' ¢ ’ Regarding nghland Park,
Q- ;Yes.~ In Wthh you dealt w1th nghland
park. |
: The informétionkcontained upehfthat sheetewasu*‘
derived;from.What souree?f'f :

A The informatien~regarding the zoning

eategOries,and the,standards for the zoning CategorieS“*

~when they‘fe cited was obtained from the‘Highland Park 7 '

OrdinanCe‘

It 8 my 1mpre031on that the 1nformatlon regardlng 7

the total land and ‘Zone was extracted from the

1nterrogator1es, This is not, however, vacant land.

,eInformatiOn under the heavy horizontal line refers to,

the first item is a notation from the interrogatories

yand the admissions, and the SeeOnd‘refereneefto:the,DCA

, study, reference was made to earller resldentlal land suppl

Q DCA is Department of Communlty Affalrs?

Y-
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A Yes.
V) May I see that sheet for a second? Only
because I don't have mine today,

You don't know -~ who made the writings here?

A The writings are Mr. Prior's handwriting.
Q Who is Mr. Priox?
A He is my associate, who worked with me

under my supervision on the analysis of the ordinances,

MR. SEARING: That was covered

yasterday,
A, This was covered in some glory detail
yesterday, |
Q The question és to the ownership of the

land, the Department of Community Affairs, you don't
kaow if that land is owned by municipality, state entity?
A No, 1If it was =-- if the land was a
formal institutioﬁ, guch as, you kﬂow; a state institution
or county institution, in use as such, and within the
boundaries of such, it would not be considered vacant land. |
Q If in fact that was the case, the DCA studies
would in fact be in error?
A No. Whaﬁ I'm saying is, the DCA study
did oot considér land that was in use for inétitution&l
or governmental purpoées, as vacant and developable land.

Q And my point is, if in fact they did, the
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figures are in error?

A Possibly, There's a judgement watter there,
g If you in fact said that land was not

included, that in fact was not in use by a state unit,
and in fact this land is owned by a state unit, and

ig not developable by any action by the municipality,
then the figures of the DCA are in error?

2 -

A

i

i

f the figures of DCA include land as

developable, which is not developable, they are in error,

It's my understanding as a general rule they excluded

Qff the record,
‘~(Wheteup0n;é;t_this time, a
discussion was held off the record).

A The answer to the éuestiam is, it can be.
it can he in error., I'm not familiar with the detailed
wark;sheets thaﬁ the study wgrked fram; go I can't
vmuah'fai‘tbafkane way 0§~§he other,

Q | kAs*I Qnderstand == as 1 understand your
testimony yesterday;’if I may paraphrase it, vou N

indicated that yau'fe;t that there should be some kind

of &8 mix in zoning.

A That's correct.
¢ Where various uses are provided within the

zoning structure.
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A Correct,
g You've had an opportunity to ezamine the
Highl&nd park grdinéﬁae, I believe,.
it does in fact provide for high density multi-story

homes, does it not?

A It dees,

Q | It does in fact provide for garden apaftméuts?

A it does, |

G And it in fact provides for single family
ﬁweilingS? A It does,

Q | in fact, daeﬁn‘tyﬁighléad Park ordinance ==~

isn't it absent a minimum lot size?

A That's correct,

Q So that any~awaiiable piéc§ of land within
the Borough of Highland Park is capable sf’baing built
on, is that correct? Inasmuch as a minimum lot size is not

part of the provision,

A In that sense, yes,
g Do you believe, or is it your position,

that there should be zoning in the sense of allocating
certain uses to certain areas within theconfines of the
municipal strﬁcture? The geographic lines,

A Yes, |

o] The alternative is that you den't believe

just because there's a vacant lot in the middle of & block
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a4 grocery store in that spot?

A Not necessarily,
Y Or a gasoline station?
A Certainly not inherently. 1 mean, I

believe 1 testified vyesterday quite explicitly that in
situations wheﬁ you're talking abouﬁ vacant lots within
fully built up aieas, that there would be many constraints
that don’t‘nécessarily apply ﬁb more open areas,

v} Are you specifically familiar with the

Borough of Highland pPark?

A Not in greét detail; but'in general,
g Have you visited it?
A ?es. |
g Have you vigited the facilities available

within the confines of the Borough? 1 mean the municipal

facilities?
A ! With regard to what facilities?
Q ~ Schools, shopping, Streets; raéds?
A Some, For'example; I'm gener&llykfamiliar~

with the roads; at least the Raritan Avenue shopping area,
I don't know in any éetail about the school facilities.

G Have you observed the new senior citizen
high~rise building being canstrucﬁéd?f

A I haven't observed it, I'm aware that there is

of single family homes, that someone should be able to build
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such,
Q Is it anywhere reflected upon your plan?
A It's not reflected in this chart., 1It's

reflected, I believe, in the information that I mentioned

yesterday regarding the notes on the existence of a@ssisted

~housing developments in the county.

Q I'm sorry, I missed that, You are aware

that Highland Park does in fact have assisted housing?

A That is my impression, yes,
qQ We do in fact bhave a Housing Authority?
A Yes,

Q And we do have a low income housing provided

by the Authority?

A The senior citizen housing.

¢  No.

A Low income hoasing?

Q ~Low income housing;

A 1 was not épeaifically =~ 1 should have that

information. It's one thing to have it, another thing to
find it., 1I'11 accept it.

Q You discussed at some length yesterday the

2bility to fund certain building proposals,

Did you find what you were looking for?
A Yes, The answer is yes, Twenty-four units,

g Is that & formula that the Departmeat of
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Housing and Urban Development, and/or the Federal
‘Governmént,yur a relative QQ a fesPQnsible federal
agency has as to detérminiug the number of federally
funded units you can construct, that they Will assist

in the construction of?

A No, no  set formula,
g They don't have a formula where they

determine a need, and whether or not you can build to
satisfy that need is not a prerequisite?
A No. 7They provide == under the Housing

and Community Development Act, the cities that are

partiCipating in that Act, and the counties that are

 participating in that Act, as so-called Urban Counties,

of which Middlesex is one, submit what is knaﬁa as a
Housing Assistance Plan to éhe Department of Housing and
Urban Development, which contains that cguntyfs best estimat
mr'that city's best estimateé, of the need by category
within thatfcity«

And this is used -- well, this is first reviewed by

el

HUD and reviewed by other regional agencies, state agencies

and the like, and in some cases revised,
The Housing Assistance Plan that is eventually
accepted by HUD is used as a general basis for determining

allocations of cgubsidy = funds, under the Community

Development Act,

s,
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¢ bet me stop you right there,

So that in fact a thought process of some sort,
analysis, evaluation, is then conducted pursuant to the
Housing ﬁsSistance Plan?

A That's correct,

g ~ So that régardless of the statement nf
need by either the municipality, localkﬁnusiﬁg Authority,
or coumty;,the figures are scrutinized, anélyzed, and
evaluateé, and a decision reached by some other unit
determining whether or not that need is in fact real,

A Not == I wouldn't go guite that far,

 The municipalitiy orkthecounty as the cace may be,
prepares the data;'and4the scrutiny is usually not
extensive, but eventually the Housing Assistance Plan
is accepted as being that municipality or that county's
asseSSment,

It's not binding in any sense on HUD, or does not
necessarilyereflect théir apalysis, or their feelings on
the subjegt; but it's accepted as‘a starting point,

Q | Eut without HUB's'approVal, it‘would‘not
be acted upon?

A

A Well, the HUD approves the Housing Assistance

~Plan before ~= as a condition of providing the community

development revenue sharing block grant funds to the area,

Q 80 to get the sequence down, what I'm trying
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tgyestablish is, in fact; that without HUE'S anproval,
funds don't flow?

A Well, without HUD's approval, the funds -~
some funds are contingent on the Housing Assistance Plan,
other funds are not,

Q - But the Housing éésistance Plan, in any event;
still must be approved by HUD?

A The Housing Aséistance Plan must bg‘approved
by HUD, but some HUD funds are not contingent on &approval
of the Hauéimg Assiétance ?laﬁ; cthers are,

Q What HUD plans are not contingent upon-
6??ZOVﬂi by eithei HUD or some other federal government
agency?

‘A, HUD§ Eunds are contingent on/approval by EUD;
Thﬁy’re‘not contingent -~ I'm saying they're not always
contimgent*@n‘approval by HUD of the Housing Assistance Plan.

™

That's the only distinction I'm making.

g So that the point I'm trying to make with you

is that regardless of the presentation by the local Housing

Authority, and/or the county, it still depends upon HUD?

A 0h, certainly.
Q 248 to whether or not any funds are spent

and any housing built?

A Federally subsidized housing?

Q Yes, Federally subsidized, federally built,

P




< WS R .

=3

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

Malilach - cross 11

A

A That's corvect,

9] Now, is it tﬁue that aﬁy purchase of land
far’the construction of a developable project is subject to
analysis aad review by the Federel Goverament?

A That!'s correct.

g 4nd if in fact they detemmine that the land
cost or site acquisition cost or site development cbst,
exceed in their opinion what it should cost, they do
not approve the project?

A It depenéé. It depends on the different
programs ., In the case of the traditional public bhousing
program, that was certainly the case., 1In the case of the
section 8 program, there is some room for mahcuver, és~it
were, |

if the loc&1~organi2ation or entity proposing the
development can‘shsw that despite the high acquisitioh’costs,
the total project will still fit within the HUD cost ceiling
for totai costs, they can get approval of a high 1an§ ccste“ 

g But then if’you in fact are acqnirihg a high
land cost; you are then going to have to, as a practical
matter, cut other things short?

A You may, égaiﬁ;‘it’s a =~ there are & number
of options available, I mean, first; the cost ceilings are
hased on what are known as fair market rents; which ara_HUD‘s

assessments based on their even market studies of what a




10
11
12
13
14
15

16

18

19
20
21
22
23

24

25

17 |

Tt

Mallach ~ cross 1

building can be built for in & given area and vent for in
the absence of usubéidy; fund85

These are somewhat more :eaiistie figures than the
tyaditioﬁai pubiic housing ceilings; for example,

And very often; in an expensive area; thﬁkfair
market rents will réfl&ct highér land costs for the area,
ﬁ€; failing that, there is machinery available through’
which a local organization or entity can appeal the
fair market rent set for an area, and if they can document
the fact that the actual costs inkan area are higher than
is reflected in thé,fair market rents, they can receive
either an exception for a specific project or a judgement
of the fair market rents for the area,

Q Haven't vou found that land cost 1is

“really reflective of availability?

A Yes.,

Q So that the greater the amount of land avail=-
able for development, that in fact dictates the purchase
pricgsoﬁ the land?

A Thaé is’not dictated,

Q One of the ptimey-# one of the érime
cémsiderationsi

A it‘s one of‘thé influenaés, certainly.

Q In fact; your testimony about amenities

for areas like Georgetown and Society Hill, were based upon
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the higher density; was becéuﬁe of the factors of the
availability of land and the cost necessary thereto?

A It's hard to say. The higher density
preexisted the increase in land costs in this case,

In other words; the higher dénsity Was th@ resuitbgf
development patterns tﬁatktaak plaqe,‘you know, well before
the areas becama>desiréble areas,

Subsequent to their becoming desirable, however,
and attractive and eXpensive; the land costs rose to the
point where now development of these areas takes place often
at eveﬁ higher densities than the original layout of the

areads,

Q Are you familiar with any modern wfiting"
in which people are now thinking that high densities
of people is not what is to be sought?

A I am familiar with some writing to that
effect,

o

However, 1 am also aware that none of that writing

has any meaningful statistical or substamtive research
basis for it whatsoever,

g Are you familiar with‘any’writiﬂgs or
directives that indicate that senior citizen hausiﬁg
should not; or will not be. located, in an area adjacent
to, contiguous to, and/or in the immediate vicinity of, a

low income bousing project?
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A - No, I am not,

¢ Would it surprise you that such a guideline

exists from HUD?
| & if would mnot surprise wme, Théy?re capable
of anything.

Q Do you think that their thinking is in féct
not good?

A :i ﬁauld say that an arbitrary rule of that sor
is undesirable, because of the rather considerable
variations’betwean the diﬁferent kinds of projects;
different kinds of locations., I think something like
that should be left up to =~ very much @ case to case
determination, |

G Are you aware in fact -- are you in fact

+

aware of any statistics that equate crime with density?
A I am aware of statistics that purport
to equate crime with density, I am alsp aware that

those statistics are based on what is known in the trade

as a spurious correlation, by virtue of their failure to

take into account a variety of other factors which do have

meaningful correlations with crime,

o] What do you consider to be the errors of that
thinking?

A The errors of that thinking are that typically

in this society, in this country, for a wide variety of

v
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reesens, having tb do with:eeenomics;,SDeial’presstree
'dlscrlmlnatlon and what not you have the people who tend
'to bep@oresb least educated and most 11ke1y to crlme, if
'you:w1ll,’tend~to'bekconcentrated by and large in the hlghtfel
density ateas; s | |
e Theretare;meny cases Whete you‘have high:dehsity
areaseoccupiedg by'affluent peopleﬂthat‘are’notfcrimeVpréne.
'Atithe same time;'there'are ceses; not particulér1y~

in New Jers€y because there are very few low income,

ﬂlowfdénsity'areas‘in New Jerseyi‘but there are in other

parts of the country, and in those areas, for example;
in the southwest and the south you find the correlatlon
of crlmefhaving>nothing.to dejwith‘density.

The point;beingkthat ctimekis certéinly,i;fluencedt 
by}seciai7ehetaeteri9tieé;‘by environmental characterieties,
byvmunicipaiheervieeVcharaétetistics,tand‘a:variety;of oéhé; “
things. e e |

k And’that'tﬁese{ehatacteristics tend toeotetlap'with’t

den31ty ln many areas but that the relatlonshlp is not one

| of crlme'ln density but 1s one of crime and a varlety of_'

other soc1al, economic and phy51ca1 characterlstlcs.

Q Do you belleve that ‘taxation based upon the

;proPerty tax 1s conflscatory7

~Ai o 1In and of ltSPlf certainly‘not

Qo DO you belleve that towns that have no 1ndustry :
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and must provide all‘of)its«Sérvices'based upon a
, realheState tax would find themselves unable to keep
~ coping With the increaSing need of'municipal services?ﬂ;
A . That would depend on the value of theer

residentlal ‘tax base, the 1ncrease in the value of that

‘tax base,th@7appreciatknof'the properties in the munieipalir

- the level of the increase ef,demeﬁdffor munieipal~5ervices;
and a variety of other faetofs,

In and of’itSelf,’one~cah'thgehétalizé.

VQ‘ h\Are;yoh,awarea4ef an§ decreasing cost
faetors’in mhnieipal govefhment,Spch as 5alaries:o: ;
material?' - L | ES

;Ai In ahd,ofuitselﬁ,kceihéihlyztheicosthofx
individual semeries‘ir the epst”qf the materials purehased

'bywmunicipalitiesufor~the bfevisich of municipalese:vice5‘~h
do not decline,i And Wlth few exceptlons theeoﬁefall cesth
of prov1d1ng ‘the servxce does not decllne evenhthOugh;
occasional econoﬁles of scale doktake place. kf |

B

The p01nt however, in thlS case is not that they

~ decline, but Whether or not they re,lncreaslng at a rate

Substantially faster than theftax base, the appfeciatien
of propertles in “the mun1c1pa11ty and so on.

Q When you. refer to the statement, 1ncrea31ng

of the tax base, Aif there 15 no new constructlon, then ‘there

is no’ lncrease in tax base, is that correct?
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Al man,gcases he tax base w111a;ﬁ,

result»of thefa prec1at10n of the exlStlng

reg:Qbi]fbﬁHow 1s thlS aecompllshed9

,A‘4;~b§Through the 1nv131b1e hand of tbe marketplace.ie'

;_Qf‘;"*Are you aware of revaluatlon procedlres underif;f

the tax ‘mesof the State of New Jersey?

'i"”A, H‘ I m aware that mun1c1pa11t1es are expected

to revalue reassess thelr prOpertles regularly, on the ‘

ba51s of market realltles,

1~ Q”b"j And 1f ln fact they are at 100 percent of the .

,true value, and they revalue to 100 percent of true value,

theoretlcally the tax base 1s exactly the same. The

same tax dollars have to be earned

A It depends, thedefuuxlon of the base may

~vary. 1If you ‘re referrlng to the number of parcels ‘the

nuuber of bulldlngs as the base, they may stay the same,k
Q However,’the value of those same propertles and '
parcels reillkely>to:ebange, eachrt;me‘the mun1c1pa11ty
does a revaluatiOnf | | |
‘Q ‘ Aren t we really talking about an amount of
dollarethat the mun1c1pa11ty needs ‘to funct10n7 J |
| A I thought we were talklng about the property
tax base, |

Q- And isn't that amount of money received ==
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k,the reason that prOPefties are in fact taxed, to provide

~that money? A ' Yes,

- needs to earn more'money?

- passed toethe municipality<for,it to collect?

and it's the mun1c1pa11ty s functlon to collect the ‘money

required by the municipality to function, isn't that

Q So as 1ong as_the requlrement is the same
for the money; then theycbn t need to 1ncrease the tax;
assumlno everyone lskpaylng their falr share at 100 percent
of true value7 | |

eA" ,lkAssumlng - yesﬂ assuming the requlrements
for funds are the same, the tax rate would be the same
yes, ‘

| Q : ;And ﬁhekonlyfheed te inerease'thehtexeé,

in tax dollars, is only the need because of the municipality

A kAnd the school dlStrlCt and ‘the county, yes.la

f,‘Q ; Well, the munlClpalltY has the obllgatlon ofr s

providing‘fhe funds”foﬁhtne school dlstrlct, .
N : Precijse'ly,; ,

Q Sb‘whatever the school budget“is,it‘s; L

A‘,v ,Correct‘

Q. B “And in fact the county does the same?’
A Correct;
';Qh; | They send a blll to the muniéipaiity

for all three? o

i g
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‘down is if there's an increase in the tax base, meaning, an

17
| and these are realistic,,honest'ValueS;i»

understand your whole point.,

Mallach - cross = : , , , S | 19

k;A s Cérrect.’k 
- Q :'kS§ that the mbney'demandS'upbﬁ the'muniéipalit
come from those Varioué scurces? |
o A “Yes."‘
‘;Q BUtlif those sOﬁrceS‘are aconstant, there's'k
no need to:inérgasé taxes?
A Yes.

Q | ‘And'thaOnly‘time the actua1 taxes‘ever go

increase in téxabie property t@’the tax réll that was not
there before? | |
iy ‘ A B  Wé1l; it dépénds on how you define ybur
t@m& . s :

VA‘;Nowi let mg;réturn'to the point I’was trying’té
;maké’éna perhapg réphrase it,

If you havéfa givenknumberiof propéftiés, that;~?,thaﬁ

at one-evaluation are consideréd’to be wOrth one millibn
dbllars:and,wheﬁ?theitowh:reﬁaluates‘Qn’the basis~of changes

'in:marketplace,“they’ré now worth & million and a half dbllag

Néw, if the municipality‘WaS*raising $30,000, say -

Q I understand what you're saying. And I

MR, SEARING: I thinkryou're debating the

witness,

~

Sy
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A Idon t belleve your comments suggest
that you ve understood the p01ntt‘

1f the munlclpallty ralses $30 OOO from the

"mllllon dollars the,taz rate 1s~three percent. When the

value;of,those same properties is'increaSed to a miilion
and a half dollars,'lf the mun1c1pa11ty is now ralslng, let'
say, $40 OOO because of the 1ncrease in service: costs
fthettax rate is now 2 7 percent.
Now, the 1nd1v1duals 11v1ng in those homes t"
are paylng more taxest 111a sense thelr tax b111 is larger‘
but thelr tax bill as a functlon of the value of thelr homes
is smaller, so that the tax base in that sense has -
’ 1ncrea8ed -even. though new propertles haveknot beeh added
tO&th¢ taX rQllS; |
Q- ’xDo you‘believe‘that‘a fieiné’tax rate
can theoretlcally destroy a mun1c1pa11ty9

A It s hypotheteeally possxble, 1 suppose.

Q Are you aware of the 31tuat10n in Newark7
A I'm aware of many sxtuatlons in. Newark.

';Are;yeu»referring spécifically‘Withjregard to the property‘

tax rate? :

| Q‘, . Thét*sicorrect,,
:’A‘ , :I*m awere'of the property tax rate'in,Newark;u
- Q "~Are:yeh able th"rehder anyopinion as to why the

Lv2)

¢

ftmunigipalttax rate in the City of Newark,?v,'
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‘time it was losing its tax base.

somewhat circular,

,(Teleohooe iﬁterroptioo);
| '(Whereupoo,lpendinghQuesoion‘waso}
e read back by the reporter)
CROSS EXAMINATION BY MR. CUMM1N5-77
‘.Q’~ What the rlslng tax fate hae done to the
City{of Newark? |
A Well; I dOngt‘knoo‘if,one ceodietinguiSh’Lk

”betWeen what the rising tax rate has done‘to the City of

~ Newark'énd what the:City of Newark has done to,theyrising',

tax rate; ifvyou,will.
In other words, 1f the rlslng tax rate is not really
the result of a series of thlngs that have happened to the

Clty of Newark, in terms of the ma331ve loss of JDbS 1n"'

1ndustry, the rapld deterloratlon of re51dent1a1 property, 1

resultlng in its downward revaluatlon;
: The Clty of Newark has had a shrlnklng tax base,

whlle at the same tlme, because of the 1ncrea31ng number

- of low income citizens, the 1ncrea51ng 1eve1 of unemployment |

;and so’oﬁ,«theycity!of Newark’has simultanedusly hadetremendq

pressures to increase the level of services, while at the éaﬂe,;

So in a seﬁse, IAwould Suspect that‘the tax rate is

more a‘result'of other factors than a cause of those faotors,‘

ThoughVCertainly, once the chain is set in motion, it becomes

us
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| TJQT"‘V Inc1dentally, Mr. Mallach my name is
~DenniS’Cﬁmmins I'm representlng the Borough of Dunellen.k
‘ 0ff the/record fcr a mlnute,
| “,(Whereupon,at thle time; a:
diseuseien wés'held'off'the record).
Q k,:Mr, Maliaeh, Ieﬁeticekhere thet”éi‘lfhave7a 3 ”
sheeteof eaber:—- 2
,A , Whichiie rather uninfofmaeive,,
| eOff'the’record‘
(Whereupoﬁ,iat this'time; a
dlscu351on was held off the record)
CONTINUED CROSS EXAMINATION BY MR. LERNER':
| Q ':k,Are you aware of the fact that the Mayor of the ‘7
City»bf'Newérk is now redu01ng mun1c1pa1 setv1ces becausef’:

‘he cannot, to publlshed sources, 1n good con801ence, 1et

 the property tax go up any hlgher?
A .I'm“aware of that,
Q 'Se‘that~the necessaryereQuiredrmunieipaly*'

services,are‘now»being cutback;e4
;;Aerk‘ VI'm veryvmueh aWare’ofethat., It's a Verye
‘serious problem; ‘ | s
| Q 1 understand from yesterday s transcrlpt that
you were retalned by the Natlonal Commlttee Agalnst
Discrlmlnatlonuln;Hou31ng ;n’pecember of ;975, is that

correct?
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E ﬁR;fSEARING: Thaﬁ!seeorrect;

Q were you’iéffacteeensulted‘érierefeethat‘
~date regarding fhiéfmattef?‘\I'metalking~now specificaily
’w1th regard to the draftlng of the pleadlngs in this
case, the or1g1nal complalnt? | |

Ak Np, I was not,

Qi ‘ Were you‘familiérﬁwith;thefpleédinésvof thié :
case in 19747 RS

A ; I w$s7famiiiar,;net with the'pleadihgs esf
sueh. I was aware of the exietence of this ease»ahd

‘had a general idea o£~the substance of thefcase,f‘But‘I‘

was not famlllar w1th any of the actu&l pleadlngs or any |

?of the papers that were submltted

Q. So that the causes of actlon aileged against
the vatious,mun1c1pallt1e5“1n the complalntfare not. reflectiwé
of your thlnklng at that’tlme; meanlng your work product?
| A -~ Not Spec1f1ca11y; except to the degree that'
they are certalnly 001n01dental,f |

Q It would merely be c01nc1dental at thlS

point, because you were not consulted?

A That' sfcorrect,

Q Wlth regard to land belng zoned for
town houses, for ~example, and not belng bu1lt upon, or
for gérden'épartments~and;not belng built upon, or for

high-rise and not being built upon, at a time when everyone
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concedes there‘s'a'need for»hou 1ng, would that be anrli”
economlc de0181on, more than’ llkely, that Would prevent 1t
belng built upon?

'A‘ , It could be a economlc dec1510n, ‘Ihere’co&ld”'

be other,factors;as well,

<Q“:f t Do you thlnk that the constructlon 1ndustry -
lS overworked in the State of New Jersey thls yedar or
| last year?
A L There's;n0~evideoce to that'effect§
dQ;): : Dotyoo7think thgtktherefsbé,Shortage of
| skilled and semi-silled and,unskilledwiaﬁot iﬁfphéoscaté of |
New Jersey\at thlS partlcular p01nt? ,V |
A . : 1 have no ev1dence to‘that effectg
“Q;fj““Do you in fact have‘eVLdence to the contrary,
that thete ts a ma581ve constructlon lndustry awaltlng work?,

- A ,,d I~have=seen;neWpaperoreports to that effect,

_yes.

QDo you know what the unemplOyment,rate.is in

nyeerersey?o'

, oA;Q :‘ The unemployment‘rate in New Jersey 13” |
11 percent ~rough1y, if you accept the federal methodology
of calculatlng it, and roughly 13 percent accordlng to the
State Department of Labor and Industry. : |

 ’Q' ' Do you know what the unemployment rate is fot‘

Mlddlesex Cou,nty’7
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CA Not Spec1f1ca11y.t
’e 5Q" . Do ycu know whether or not it's hlgher ort
lower than the federal rate7"
fAﬁ 1 You meankthan the statewide rate?
hQ;itm The statewide rate or the federal rate!t
ascrlbed to the state.‘
A | I do‘n, t know. ’
Q. ,h‘lDotyeh;believev——hetrike‘that;
DOVYDU khew various industtiee in the aneaeéf ’
Perth~Amhoy and Middlesex County are beihg eff?qtedkby
Env;tohmentql‘Pollhtion”Contrel'Admihisttetibn?
A:_h~:’I do not hnow.,/
- Qé'i Do you kn>w wnether or not New Jersey has been
descrlbed as. the most -~ the state w1th the greatest
incidence of eaQCer? e

A I believe onehof your”coileagges‘made some

’ peint%pf that yesterday}afternbon‘ o

Q - Are you aware ofethat7

A ; | Well I thought I‘d seen somethlng to that |

'effect but I assume Mr Busch would not nave mlsrepresented

Y, | If that fact was statlstlcally true, do you

'thlnk that that would enhance the real estate market in the

‘Stete,of Newaersey2;_

A je Well, I_can'tfsay that’that fact taken in itself

would be likely to enhance it. It's hard to tell, however ==
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k;eQ | e__Would itkinkféct détractpffﬂniit?,,

E?SA kiThat‘iS‘very hard tO:teli,f It(S hafdithf"5
fell‘what‘efféctTit,wouid have oﬁ~the’real‘GStateumarkét“‘ ‘
There afe many other factors‘~ ’ ,

~Q Do you think that a person would know1ngly

_move into an area to a state flrst of all that 1s\f‘

known aS‘belng‘th¢~S§§te that'has;the blghest 1nc1dence :5‘
bf‘?ancerQ t | a :

A f eiThe oﬁlY'wey~I;caneanswer that;is with’n
another questlen‘ | | o

Do you thlnk that a person would know1ngly smoke

cigaretpes? The answer is, cert&inly;"they do;

Q Do you notiee~a distinetipneat~allibetween"'
whether or not, choosingkwhere to live and smoking, one

of them5being a habit? That someone may finda

'phySLOIOglcal dependence upon?

'A It's been my experience that at- least some

- people appéar'u; have a physiological dependence on;11v1nge
~ in New JerSey. 1 think it's'an’arbitrarj distinctieﬁ.e
People do things,whether they have to do with physiological |

habits or life choices, based on motivations and pressures.

,Q' ’ Do YOu,understand‘theefacti‘then,,that 5~,do'

you equate the selection of an area within which to live

as being equivalent to a physiological dependence?

A Not’eduivalent,’butesimilar‘in that they
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,both stem from a w1de varlety of motlvatlons and pressures

kron the 1nd1vmdual

;Qe4' ‘ Do you thlnk that the ch01ce of where to

3 llve lS a functlon of the person s employment”

A o I think employment is one factor in the ch01ce
ef where;ﬁo 11ve.k | |
' VQ’k,k Would you eensidef‘ityehe‘moSt'i@poftaht’ .
factet!inwdetermination:of'a pefseh's choieQQ
A | That I'm not:certeih; ' |
Qh‘: fWhét weuld ybu eonsider te'be the most important
faetor’in determinihgthe selectionVOf a plaee’to live?
C Ah-i ekI doh’t~believe there'is’likely te be ah&*one
moetkimportant faceor. As a general rule..
Though in the cdse of each 1nd1v1duel, one thlng isf‘ 
likelytto,predomxnate over others.
Q- But yeu’re not abie to say what would'he,theh_f_'
mast important9k | | | | | |
"A_' Not for everybody, I can cite a number’ef

factors, themnportance of which would Vary dependlng upon the|

individual.
Q What are the faetbrsé
A One is certalnly employment. 'Ahother is place

~of blrth or locatlon ofihmlly, relatlves and frlends,

, Another is preference“ln terms of phy31calkor visual

‘environment,

~ Another for some people is access to reereational,
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cultural or educatlonal fac111t1es. o

b,; Q_{ Are you aware that Mlddlesex County has been

desxgnated as the state w1th the hlghest, or one of- the threc

hlghest rates of cancer in therstate ovaew Jersey9

a‘A'T I m aware that Mr, Busch made a statement to 4

that effect yesterday.

Qk" Do you belleve there s any dlStlnCtlon that.

would preclude Monmouth County as belng an area within whlchi

to 11ve and work in Mlddlesex County7

A o Agaln, I thlnk it would depend upon the
1nd1v1dua1 and the 1nd1v1dual’s needs and veferences.
| ,Q ‘ . aAreoyouffamlllar e;th,the closing of the
plantsain the area of7Perth Aﬁboykthatfwere ahnouneedklast
weekg,tt L S L o

k‘g’A | No, i ah hot; 5

:  Qh . Would that effect your thlnklng regardlng

1ncrea51ng den51ty of areas, such as PerthAAmboy?

A h- I don t belleve that I'm on record as havlng[t'

fadvocated 1ncrea31ng the densxty of Perth Amboy.

Q o Arefyou on record as hav1ng advocated

,lncrea31ng the den51ty in any mun1c1pa11ty?

A “As such no, I am on record as having
advetated or-hav1ng stated that'there7is'a need for
apartments and town. houses of certalntyplcal denSLtles

in many mun1c1pallt1es. ‘

pL
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, Whether or not thlS results in 1ncrea31ng the

8 den51ty overall of these nun1c1pallt1es is really an

19|

irrelevant conS1derat10n.

Q- In fact. accordlng to your‘theory; it woeld
net be}meeﬁisgful to de51gnate any mun101pallty, because of i
the formula applled it applled regardless of the name of
the mun1c1pallty9 | | L
| Alk | I don t follow that.k
Q’:' The requlrementsthatkyou dlctate that youf

state ‘that are necessary, such as a mix in zonlng -

T
Q ?~‘wsuidfbe'for~a11'mﬁﬁicipalities; is thafe
true?*%‘ey¢a i | ” |
xriA . The general pr1nc1pge would hold for all
mun1c1pa11t1es.k: k
”Q' " And 1f anyone was gullty of exc1u31onary :

zonlng, that would be wrong”
A Certalnly exclu31onary zonlng is wrong., I
belleve that s the burden of the Mount Laurel dec1510n. '

. But the appllcatlon of those pr1nc1ples would vary

?vefy)WLdely from one municipality to the next. And ‘the

impact On'dehsity’would vary‘Very Widelyfas~well¢

Q  Why would they vary from one municipality

.~ to the nekt?'

A Because there are differences in the capacity
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of a mun1c1pa11ty,‘there are dlfferences 1n the ex1st1ng

housing stock of the munic1pallty;

| To take one very stralght forward example,

1fk glven a constant den51ty for future development” for
example, a munlclpallty thatms present bullt;up with very
hlgh den31ty could even haveéifuture development patternvj
which might qonceivably:redoce the'denSLtyvof that

municipality to some degree,,or‘the’éubsequent built

' up areas, without'being exelusionary.

fOn the other hand -a munic1pa11ty whlch had
developed up to now in an extremely low den51ty fashlon

may,wellelnd thatga:remedy for ltS exclu910nary patterns

fWOUld"have‘thefresult,of'increasing‘the densityek

Certalnly I've not argued at all th@tany kind of
formulas or remedies have to be applled 1n a sort of

arbltrary manner,vlrregardlessrof the characterzstlcs

- of the mun1c1pa11ty¢f

q Have you prepared a fact sheet concernlng
the various zones and the numbers of units, vacant 1and,

‘et'cetera, for Perth Amboy and New‘BrunswiCR?

’ A ‘N‘Oq
Q +  Is there any reason why you have not?
A k~fIth'my understanding7they}are ﬁot‘parties

, Q ~ And whOhadvised you of that?
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: ‘shows that the people - or, scratch the people.

accommodate a substantlally dlSproportlonate share of the

apportion them on a square area basis, then?

dlsproportlonate to its area, as opposed'toklts gross

number?

that =- I was referring to the percentage of low and moderat¢

A Mr. Searlng.

Q Do you belleve that they should be partles

A e‘  ThaﬁFs hard thsay. I'fhink a cese_coold'bé
made in’eithervdireetion. | ‘

Q 1'Whyeﬁoold you makeea,caseiageinst shem
beihg~in‘the seit?*”h} | | k

A, : Because ‘the avallable statlstlcal ev1dence
The mUHIClpalltleS of ‘New Brunsw1ck and Perth Amboy .

low<and;moderate'lncome‘populatlons of Mlddlesex~Countyeu
S Q If You were to. statlstlcally analyze the
neober of economlcally deprlved people, statlstlcally
poor;peoole low mlddle class, or moderate middle class --ﬁ
g A “ ‘Whatever term, yes. | | |

Q !fslﬁ‘Midalesex Cdunty,kwould1yOu statisticaily

Q ‘”' If you say someone has a dlSproportlonate s

share, wouldn t 1t be that thelr number is

A No, I'm,not'referring to area., I'm saying
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inCome;familiesas as a percentage of the'tqtal fami1ies
in'the’cemmunity;tk

© For example ==

Q ““ So‘it’s based only Onepopﬁlatidn, then?
7 A;e" Dlstrlbutlon of populatlon.
Q But the flgures only deal w1th numbers off

o populatlon as opposed to area?

A ,‘  They deal w1th populatlon as opposed to
area, that s correct,

Q  So your density, YOuf use’of the wordidensityi“ ‘

~is only a relatlve term to numbers of populatlon as opposed

to den81ty belng equated w1th land mass?

A Well,zthe two are»uek
V Q  ‘ And coﬁeehtrsinnfiﬁ‘lee& msssf
A Thé two are- 1nterchangeable.K,ﬂ
‘Qk 1 understand that. But I m only trylng to‘

1lmlt your deflnltlon, then, only to pOpulatlon‘
A Nb, Because‘-— no, You weren’t present at

the time. But wheﬁ the disCussibn[took,placegyesterday

fwith‘me‘regarding'appropriate/types,ofghqusiqg,yzening mix,

so on end so‘forthe thediscuSSien'did fdcus ‘andstdid use'?

the term density exten31ve1y to dwelllng units per acre

and simllar measures, hav1ng to do w1th land mass, or bulldln* 

mass as dlStlnCt from populatlon*

Q I don 't mean to try and alter that aplnlon at
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all whatsoever, I'm onlY’tryiog to,relate it only for the

‘Brunsw1ck and a basis for 1t kand you re Just saylng,

-at least in answer to my one 51ngular questlon, that you

~ basis for excluding them theffact thatﬁthey*haVe a‘substantia

,higherVShare -

g p01nt of the sult as I understand 1t dealt with exclu51onax

lAmboykwhichkwould have given greater impetus to this -

kind of low economic development?

~in 1ts gross populatlon9

Malla¢haé,eross | ‘ﬂi e | ‘g = - : 33

purpose of your'reason for exCludiog Perth‘Amboy‘and,New

would not,~~ you would have exeluded them; or'deemed‘aS”a

A Percentage of low and moderate income
families.
‘;;Q, ; And that's only number agalnst number, as

opposed to 1nclud1ng its 1and mass7‘

A  The 1and mass issue dld not strlke me ‘as

ybeing crucial~for thls partlcular'conslderatlon, because~the"

zonlng, and exclu51onary ZOnlng prlncipally w1th regard to
low and moderate income famlxles. ;
Q Do;you know of:any particularyzoning

characteristics in the cities of New Brunswick and Perth . -

A 1“'. No; I do not, or 1 am not, whatever the
approprlate syntax 15.
Q ' Do you belleve that the capa01ty of the

mun1c1pa11ty to provzde local services is a determinlng factg

111y

y

T
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Q Do you belleve that any person has a rlght

V°to 1ive wherever he or she chooses?

A,7' 'I don;tfbelleve»thata-Person has & right |

to live wherever he or she chooses, but I believe a person

‘has a right to live ==~ to have a reasonable variety and

choice in accommodations available to him or her,

Q Mustfell"choiCes;be proviaed'ih:each and
every mun1c1pa11ty7 | | \ |
1 A o1 doubt 1f itf s fea31b1e to prov1de all
choices in each and everyfmun1c1pa11ty“

I can thlnk of few ways to induce the very rich to

‘- 'return to Perth Amboy,

Q »k You can thlnk of a few? i,tff"'
A Yes.
Q s Do you know of -~ are all yourr

seggestlons for lncrea51ng hou81ng relatlve to federally
funded and/or publlcl g ass;sted houSLng? And 1 alse
1hc1ude in that Sectlon 8 or‘235,'rent aeeistance;,rent;‘
subsidiciy. | |

, A I believe yesterday'i discussed eXtensiveiy

- the federally assisted approaches to providingkhousing, staty

aSsisted approaches“tOwprovidingahousing,and certain manners|

in whlch hou81ng could be prov1ded w1thout the use of

external sub51d1es.; 1 dlscussed this in great detall on the',
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economy can satlsfy all of the needs?

~ the best of my ablllty the speclflc degree to Wthh the

- to provide the:hou31ng for‘allfof the sectors?

14 || to encourage and facilitate provision of housing within the

15

;muniCipalityfto<provide5the housing2

CROSS EXAMINATION BY MR CUMMINS

ca town~cannot.be mandated,,lf you w111, to go into

that case,‘certainly - I‘would’not‘mandate,a,towg,efor

record,

_VQ o Ydd believe'tﬁeemthefprivate~sector ofdthe |
economy candstili'prodide housing to’setiSfyebﬁe‘ofithedneedg
of:some,of‘the‘peopleg - o |

R A’d; That'e correet;

Q ) Do you - belleve that the prlvate sector of the
A !‘sNoy’ I have dlscussed that p01nt and- stated to

prlvate sector can satlsfy hou81ng needs, on the record

Qo '_ Do you belleve 1t s the function of a mun1c1pality'
A 1 believe it's the function ofdthe‘muhicipalityﬂj;

realm bf!feasibility.,

",Q o But you don't believe it's the fu@etiod'of the

A o In ltS entlrety and on 1ts own, no,

MR LLRNER* No furtner questlons,
Q'e“‘ - So- that you - don’t thlnk - then obv1ously

Section 8 and 235,and~H'F;A. programs?

A dNo,‘I/don‘t'see~whykhot, really.ffBecause'in.
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example, to go 1nto a low 1ncone sub51dy' * program oh~the %!
'Da31s that federal SubSldleS were not avallable and they woul
: befmandated_toiplck“up,the entlre’costs‘out of the mun1c19al

’ budget,

However, as a general pr1nc1pie, and 1eav1ng a31de,k;.

'you know, the legal scope of 1t I don t see anythlng that

should preclude mandatlng a town, at least to fac111tate_

or -; in various ways. the productlon of Sectlon 8 hoo31ng, B
through steps that 1thcan reasonably take w1th1n its
reasonableiresources,” k N

Q Are you aware of a prop0b1tlon 1n our

~form of government of separatlon of power39

A Yes, I am.' .

~are you talklng about a court mandate?:

A I'm saylng that it! s concelvable -1

prefaced that by saylng that I certalnly amn not you know,' o

qual;fled to argue the;speclflcﬂlegalltyeor appropriatenessc
ofka coﬁrt mandete intthet erea ' That s a questlon for the
3udic1ary and for the 1egal proFeSSLOn to resolve, I'm
talklng about, you know, from a plannlng orkhou81ng standp01n

Q Well ‘are you aware of thepr1nc1ple I guess

~ first enunCiated by,Llncolh,kthe prlnclp&e of subsidiarity?

hA~' Not in so many words, Perhaps if you described

Q And glven that concept when you say mandate, 1

d

it I[would'remembefoit,
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particular functlen, and where that partleular qavernment 7
| ment should handle 1@.:A:ﬂv’

3,federa1 gcvernment g01ng everythlng.~»

Q  What is the significance of the fact --
A Continue.

" this piece of paper being blank for Dunellen?

~the srdlnance requlrements regardlng the censtructlon of

”,fvalue on casts for development 1n Dunellen, 1n the same

“Mallachr- CrQSs , S
ST \ ; 37  ;
Q The prlnelple that gevernment works best

at that level where gavernment, T guess, can handle a
can' t handle that partlcular functlon, anether form of gavern§ 
; In sther words -we shouldn't have perhaps, the

A  aI certalnly agree w1th that proposltlon.

é';:‘Now,'51r, qettlng back to my blank piece of

‘QA’,1What is the signlflcance of the fact of
A The s;qnlflcance of that&fact is that

single famlly hcuses in Dunellen are ef a modest and relatvaly

unspeclfled nature, so that one cgp't place a pre01se |

manner that one “can 1n a mHHLClpallty which has very expllci£' 
frentaqe, setback et cetera. | k

Q ‘ All the towns 1f thefc@uhty,‘aﬁd this'ié ﬁhe ’€;,‘ k
only one ycu dldn g = have a fact shaet,’that was fllled in,
;s that correct? | ’

, A_ ’ T believe s0. _Weil;mwithfthe three 

excéptiOns_that I ment1enedjeé:1iex,fthe‘three»téwns_thatrwere ;
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 not studies, -

qQ \What‘three wereethOSGQ‘
A ‘,’ New‘BfunSWiCk; Péfth Amboy and MadiSOn;
'Q  So what you're saying is that Dunellen,

_from an analysis of the zoning ordinance, does provide

’a'moderateAtype of home?

A I’think,tﬁat's a reeeoneble‘stetementg
- Q = !Put in another way;?the=zoning OIdinapce"
does not precludefthe'building of-ahhemerthat‘at‘least
subJect to market condltlons, is elther low or‘moderately ﬁ
pf;ced And I sald SubJect to market‘condltlons.‘
V A ,iVIhat 8 correct.’} -
Q * Beeauée obviouélf ifemefket‘eonditiohs,
dlctate, a low 1ncome house could not be bullt., :
A w _Cprrect, 'Wlthout sub81dy. |
Qr B You‘meﬁtioned yesterday thata~’iﬁ~yoer

cost analysis”that_perhaps lots;~or‘acres I thlnk you used

N the termkacres,Heould be bought in Mlddlesex County for

between 1 000 and 3,000 per acre?
A;N ,No, L belleve what I was. saylng is that

depending On,thefprior zoning and the-locatlon,,one could«‘H

k:Tbuy 1and to develop it for multl-famlly housing, at densiti

B of about 10 units an acre, w1th an end land cost per ‘unit,

of l 000 to 3 000“ The cost per acre would be 10 times: that

Q Okay. Mr. Lerner had asked you before,,
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if Mr. Lerner can keep quiet and I can concentrate, something

about whether or not you were aware of any publications

relating dehsity to sémejtype of, not necessarily abnormal

behavior, ', and you said you were aware of such writings

 but thathOugweré\notfawarefof'any researéh;

A rThat §hey 1ack;credibility, ‘Let me comment
on that point, ‘i épnsidei m&séifffamiliar With~£ﬁe iiteratux
inkthat area,f | | |

i have tﬁgght‘a~éourSé'cnfthe'speCific subject of
the environment aﬁdrarchiteCtuie:bn;beﬁévior; ‘ﬁ |

I've studied the literature, participated in

‘conferences and seminars on the specific subject, and

have,cqnduétéd‘a.limitéd,amouht df'ﬁ;imary;£é3éar¢h of
my own‘onyﬁhis specifié issué» ;

’I’find on-thenbasis'bf that egperience that’the re=
search has been dohe in thi§ arga has?béen~unab1e'to :

demonstrate with any credibility any'pattern of connection

between density, taken as a vafiab1e,,and.any significant

 'behaviora1 characteriStié‘

done recently with rats?

A The Calhoun experiments, I'm familiar with
thoseexperiments;»

Q- Are you saying that you would not correlate tho

?

. q Are you aware of some studies, or some research

studies, however elemental they maybe in their behavioral

e
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eyeffeets,'toithat ofvhuman‘behavior?,'

A I'm sayingfthat‘neither‘l or any other

_ responsible analyst in the field ‘wouldi‘do' s0.

Q You ‘said before that you dldn t part1c1pate

in the pleadlngs but that you were subsequently.aware of -

V~the1r,, I guess. ==

~a reasonably ==~ first, it's defined as a separate'SMSA,:orf

metropolitan‘area for the purpose'of the ceﬁsus.’
It's a separate labor market area for the purpose
of the Employment Securlty D1v131on of the State, and lt 7

has a very 1nternally con31stent pattern, if you w111

~in terms of the relatlonshlp of people*sre51dences and

their employments,
ThlS 1sn t to suggest that some people, *do not,

youeknow,,ecmmute out;of'the county or 1nto the county to wed

of the state Mlddlesex County tends to be relatlvely more

self-contalned 1n that regard than most.

A t; Substance;glst;
Q e‘Perhaps even;their fgrmationQ i
':Ay ,ttNoek " e
t:‘Qt, ~_oh, ekay,‘ But at least: their substauce; e
’DQ?NYOuWhappeh'to knoW‘uhy MiddlesekaOURty,Waé;y’
_choSeg?l b $ ~
A It's ny inpression that Middlesex County is |

k.’. :

V«But'that~relatiVe to*other counties the more urbanized parts
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'_'MR;‘SEARING:' I would like the record
to reflect thatimiddleSex Countyewas chosen,f
if I may use your‘wordsg‘beCause there are
_elients‘in thefeounty‘who'were interested in

, exPandlng hou81ng ch01ce. The facfbrs that

Mr Mallach has Just enunc1ated in hlS oplnlon R

_were factors g01ng to the valldlty of whether
the cllents had a proper clalm..“
‘MR, LERNER: The‘reqprd will Speak'for
itself, S |
,5Q Mr. terner hadaeeuestioe,befpre about:the:
1andamass issue’with:regerd to Peith,Amboy andiew,BrﬁnsWicR;T 
NbW? jueteso7wé!ﬁnderstand each other,eﬁhét do ydeﬁsi; ;

mean by the»lahd;maSs issue?

A ,Mr;fLerner used the term, i‘did not. eIimVStilli‘
. ) , , E
| Q- what was your‘ﬁnderstaﬁding dffthat term?
A | 1 assume he wasdriv1ng at some kind of '

connectlon between the area occupled by New Brunsw1ck and
Perth Amboy as a percentage of the total area of the county,
JQ; Okay.n So that 1 guess. put in its most
elemental sense, assumlng that their percentageof land mass:
area‘wes less thﬂn,hsay, five percent,‘are you saylng that
their~popu1atien"556uld haﬁe Been about’tﬁeesameé e

A No,'ho* I did not -~ I wasn't arguing an issue ,

of'dénsity'orepopulationkrelativewto land mass, I was
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willing to ‘a;’;gue that that is -m that ishot, a siénifi‘carvlt’
considetatioh*; e | | | |
My concern ﬁas the dlsproportunﬁte number of low andl
moaetate 1ncome‘fam111es relatlve to the populatlon of
thoSe“communities whatever the populatlon was.
Q  Now, sir, have you ever been to Dunellen”
A Yes, ’ | |
TgQ~ - ;Are you fam111ar w1th the geographlcal 81ze
ofﬁDuneliehY,t‘ | | o |
$ A Yes, Iam,
'Qi:f 1 Wétéah;agreé it‘s“approximately almbst:one
Square:miléf'hAh : 'vh‘ h X‘  Yes.
Q ﬂ;ig?AndﬁYbu‘re familiar with the pnpulation i
figurest et o
| h%Ah_g In genétal.h,NoﬁidOWn to ==
”é;:,, Aéhroximately 7,000??1h
| f_A e 7 OOO peop1e~rdughly, yes., ‘Vorks
‘th‘i So that that very elemenﬂﬂly fa cut~to‘

h7 000 people per square mile?

Qe Would‘youVCOnéiderkthis, in and of itself,

‘without any_other fabtor‘ a higher, a 1ower'or'anfoptimum

, dens1ty per square mlle?

,A o Well I don t. belleve there's an optlmum, but .

1 would say that that does translate 1nto a medlum, medlum
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- den51ty, perhaps sllghtly on the high 51de of the medlum,

It% substantlally lower than what would be con81dered hlgh

,den31ty, but at the same tlme 1t s not low den51ty§

' Somewhereé,1nkthe\m1dd1e,
;Q B Midale, tending; infother'words,uif youtwere
to use a scale of 1 to 100, itWOuld be over 50 oercent -
 A4 But not very much over, probably.

Q ‘Do you ~~your contrlbutlon to thlS case,

1 then,‘I take 1t does not center about fair share, or does

it? S |
”MR.géEARING:» Yes. iYour[étatement is
.correct, o | Lo o
’ | MR LERNER 'I thought it was a question.|
t A E VIt‘s my understandlng that the prlnc1ple

respon81b111ty for enunclatlng the falr share approach

will be that of Mr, Erber. Is that correct, counsel?

MR, SEARING'~ That's cotrect,
Mr? Mallach
Q Now, you are aware, I guess, that New1Jersey

is the most ~#zrunn1ng,neck'and neck ‘1 guess, with Rhode |

~Island, but I thlnk now New Jersey is the most densely

populated state 1n the country? N
A ’ YeS;
Q,; E And~that areaoiof New Jersey are perhaps'the.

mostldenselyﬁpopulate&kin thejWOrld?
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A No, I‘doubt that that*svthe case. There‘aref
certain areas 1n the world, partlcularly in parts of A31a
whlch are apparently more densely populated than any

sub areas of New Jersey.

Q Perheps more than 50,000‘peeple per sQuare
mile?. . A ~ Certainly., -
Q - Well, in any‘event; When you consider e

withdraw that.,
Are you eonSLderlng the United States as a whole
when you con31der hou51ng needs er are you:Just cen31der1ng 2
New Jersey, or are you Just con51der1ng Mlddlesex County”
A Well when I thlnk about housxng needs, 1

can thlnk about them on all of the 1evels. When you tra,nslaqte'r

that into Spe01f1c goals or programsV a glven program or

goal has to be related to an area, | ’
~ For example, the Congress of the Unlted States hope—‘
fully should and some day hopefully w111 come up w1th | |
programs relevant to natlonal houSLng needs‘v
At the same time, those would be 1ndependent of thejf

location. Those would be framed in terms~of,numbers, -

1 because as you pointed out earlier, the federal government

is‘hardly* in a position to identify exactly where that
hou31ng should go.~ -

However, when looklng at more 1ocallzed houSLng

needs, I believe thatﬁthe ﬁormulatlon that was used, or
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ksuggested in the Mount Laurel dec1sion, namely, to

develop reglons thatare approprlate for hou31ng plannlng
_andkfalr:share allocatron;based on the varlous~factors

that were’discussedﬁyeSterday,?istappropriate.h

Now, Iythinkieyen~though I'have'notsgone intotthis;

it! s:nyﬁnpre851on that Middlesex County may, as a county,
be con31dered an approprlate reglon forvthls purpose. |

| . At the same tlme there are certalnly other counties

in New Jersey whlch could not be. con81dered approprlate

‘ereglons in and of themselve§ would have to be

| comblned with otherfcountles.
So it Would vary very much dependlng on the locatlon'
~and the specrflc features of the area,

Q y 1 assume that 1f you were charged w1th the e

| responsibility of determlnlng whether or not, ffromﬁa

natlonal p01nt of v1ew, New: Jersey needed more housing, ‘hth

or had too many people, that 1f you ‘were charged w1th
fthatresponmlullty and you took that same prlnc1ple

and same set of facts and applled it to Mlddlesex County,
v1s—a~vis, the rest. of the state, would you say that
Mlddlesex County had ,or was approachlng a p01nt where

1tuyasobecom1ng,:perhaps in certa;piarees, too densely'
populatedr | o |

o A 5 Hkakhow of no SPecitic eyidence to that

effect,,tlt‘s certain1y~conceivabie~that some parts of the
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couhtf might he too dehsely populatedi
' Howevef I don t belleve that the 1ssue of density
can be seen in andof 1tse1f
; The manner 1n,wh1ch ‘the areas'are laid out, thef
quallty of hou31ng, 1ndependent of 1ts den31ty, the quallty
of this munic1pa1 services and so on, would ‘have an effect
whether a glven area was adequately supporting the peOple
who 11ved there.dfi |
IfI could add ene othet pbint to that-question;,z
 ; One of the maJor houSLng needs ‘that has to be
dealt w1th and I thlnk is an element in the ;ﬁalr share
fapproach Vls-that~of upgradlngfthe 11v1ng conditions of"
the people who llve in the area,vso that would ex1st :

’1ndependent1y of whether there was llkely to be, or lt was

',de51rab1e‘to have substantlal populatlon,growth over and

,abovedthat; ,

h‘Q"H ‘ Are you persenally ~§ sttike that,

Do you recall from the facts as presented to you that
Dunellen is a balanced commun1ty9 |

‘e A‘ : ‘ I‘thlnk it may be;r‘

:h‘Q; ‘Ahdfuerhapskeutsidé‘of;upgrading'its;housing,
or buildingfihSpectien or maintehaheezprogram to insure “
that the present structures remaln adequate, you, at least
at this p01nt, offer no suggestlon to Dunellen7;’ |

A I could offer a couple of suggestlons to

Dunellen. Gratultously.




10
| "
12
13
14

15

16 |

17
18
19

20

21

22

23

24

25

Mallach = cross N O

In Dunellen,laccording,to,thetDepartmeﬁt_of?

,Community,Affairs report on low and“moderateVincome housing

need;,there,wereeQOO and Sooyfamilies ShoWing What e

Depa:tment'in thiSeStudYedefiﬂés,as’fingncialthusihg, e

fheed;\ | | | |
ey e e,

.:Theﬂfigures;that you are ueing_there‘-~ywhat‘Youtre

going to say7isipredicated upon those figﬁres being

accurate, 1s that correct9

| A B : That skcorrect;

> Qk ;_' And 1f those‘flgufeskare not accurate,
then, insefar,as:their inaCCuracyfis eoncerned, your
testlmany would beatbusted accord1ngly?

A | To the degree that there Was == partlcularly

~ to the degree that there was ‘reason to belleve, there was
1some ev1dence whlch would suggest in which dlrectlon they‘

'may be‘lnaccuratea«

Q- So, for 1nstance ifethose figures Show‘

‘,that there was 190 unlts that lacked plumblnc fac111t1es,

~and that in fact elther then or now, is not true ==

A ~f ThatgwouLd raise questlpns about the’t
validitY“of an enalysis based'enkthat;number,zthatfs
corteCt. |

Q ~t So’that myfqﬁeétioneteiyeu before, when T.i

said that outside of addressing,itself to its housing
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“thing,tkhewinglebout thOSétstqdieS’sIrhad‘inciuded that’e
in/my'questien? o

A Yees

Q : ,;Anticipating jourkreference, perhaps, to

.~ those figures.

A Bﬁt mytrefereﬁee;tb4them<gcee'beYoed'the‘
queetion of’mainteneﬁce.”’ | »

Thefhousingfneededefined rn the stﬁdy ere of‘two"’
ekindé; : o , R

One has to- do w1th phy51ca1 hou51ngrneeds; whrch 1s'
,theupresence of substandard hou51ng,’« | | |

The secondihaszto do With'whattthey refer’to”as;,

:&nanc1al housing need, whlch is the sltuatlon. And I

~ belleve these flgures are 11ke1y to be accurate because

Iethink they are taken directly from‘CenSus dataf'v'So they 1
were at’least accurate for 1970,

Those families whoiareyliving5either:iﬁJstandard'or

 substandard hou81ng, but who are of 1ower 1ncome and are

paying over 25 percent of thelr 1ncome for shelter costs.
Independently of u51ng the pollce power to maintain

the quallty of the'hou31ng,;oneaactrv1tyawhlch.Dunellen,

- and srmllarly srtuated mun1c1pa11t1es could engage 1n, would

be to SOllCit or fac111tate others SOllCltlng funds under

sectlon 8 and 31milar programs, elther for rent assrstance to|
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”famiiies in theﬁnitsfthat they;presently,occupy,eor fer_is“
ecgnsﬁructien of;replécement ueits‘at‘a modest:scale,f |

7terreplace eithertphysieally eubStanderd hoesing,’oritoe,r
"enaﬁle‘fémiliesein financiélfstringeney“to‘mové‘into unitS |

~ that they can afford,

So elther of those would be approprlate p0581b111t1es.l
qQ Now, I m not saylng necessarlly that thlS is

the case in Dunellen, but would”you agree that there remalns

,with,'let?s\say, the body politiC>and the government body,

the choice perhaps to not want to, let's say, accept

,government sdbsidy.

~In other WDrdS are we not involved now with

ephllosophlcal ch01ces, polltlcally?

A It,s“deflnltely a'phlloSophicalkissue,
Q@ Politically?
A Well, it's both, That's a Very*#é’ﬁhat‘é‘an e

| interesting question. I guess the questlon could be argued 3

that the stand on pr1nc1pke in DppOSltlon to the use of

~federa1 government sub51d1es 1s one that can be Justlfled

in the abstract.,

However, the queetlon 1s - does a govetning’bddy baVef7

; the rlght, and this is really a Phllosophlcal question, mt. B¢
a 1egal one;'have'the moral:rlght to maintain such a stand

on pr1n01ple, When by so d01ng it 81gn1f1cant1y 1nterferes

with or 1mpa1rs the welfale of some percentage of its
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citizens.f And if == you ceuld argue hypothetlcally that
by refusrng government &ub51d1es, lnthls case, Wthh mlght o
~ be. avallable, that there are X number or X percent of
'res1dents of Dunellen who are lndeed in dlre straits
flnanc1a11y, orfotherw1se and,whose.31tuatlon could be‘
51gn1f1cant1y amellorated w1th no‘51gn1flcant dlsadvantage
to the rest of the: body publlc, lf such sub51d1es were
sought out, | | ’
Q We how, of courée, rather than being at a
seminar and debatlng thlS we are now in a court of law
, here we have to deal w1th pr1n01p£es such ae‘the
_'principié of.the separation of powerS,Vthe principié thatV
the court ~does not entertaln questlons on. polltlcal 1sques,h'
| | - MR SEARING' You asked thc questlon,,‘t
QI know it,
A - ‘There are polltlcal issues, howeVer.f
The federal case thefShaw case 1nvolVing*e_t
mun1c1pa11ty in MlSSlSSlppl ’where it was the polltlcal :
'phllosophy of that munlcxpallty to prov1de dlfferentlal
ylevels of serv1ces to dlfferent parts of ‘the mun1c1pa11ty. 
- Now, the court rules that to do so under the
cirCumstances of‘that case was not ﬁithinethe sohapufview:
‘"~z of the mun1c1pa11ty, but was somethlng in whlch the

Jud1c1anyhad a reasonable rlght to lnterpose itself, 1f you

“w1ll‘V
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\‘Qr Surely. Probably under the Civil nghts
Act because of dlscrlmlnatlon. |

A fSo I am w1111ng~to #» I'm not gbingrtb take

a deflnltlve p031t10n on whether 1t’s approprlate for the
‘ Judlc1ary to 1nvolve 1tse1f 1n thlS 51tuat10n./ It may be,
it may‘not be,~ Let the Jud1c1ary be the ones to dec1de

. that;‘or;theyleglslature,.as the case may be.

Q Would you say, s1r, that the Dunellen  * E
Zonlng Ordlnance ‘as you see it now, does not dlscrlﬁlnate‘
agalnst,anybody on_account of raée, color, creed,
zeligion or national origin? ‘  ,
A B Nét to the beétVdf my’knﬁwledge;
| Q ’ Dé you know of anylif the Qrdinéncésvdo,
thaﬁkyou've anaiyzed? |
' A - TO‘therbest~bf my'kndwlédge, no.
Q v Do you feel that you re belng called upon
to glve testlmony with regard to that issue in this case? :
A 'f ,Speclflc ev1dence of dlscrlmlnatlon agalnst
race, colof ~? i |
| Q  Yeé;x
: "A #' ‘iNo; |
e ‘;MR‘ CUMMINS;,‘Off’the récord.
’7~‘(Whereupon; ét-this time, a
,i/discgssion was held off the:recbrd);

Q.  We1L let me ask YOu‘thiSvnow.
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You re aware, of course, that we have a State of

; The Unlon Address whlch called for a lessenlng of at least

'~federa1 government 1nvolvement;in, perhaps, some areas ofk;; 7
our everyday 11fe2 a |
Adyf' I remember not1c1ng that there: was a State of‘
Union,AddreSS dellvered recently by’someone or other. |

I forget hls name.

Q  So that ‘there was, at least from a POintrofd7

, v1ew of a government in power, there was a call for less o

- government 1nvolvement?

A Well, yes and no. As I recall, the substance s
of the changes'proposed'~domestie areas, wasitherextension
of the block grant, revenue sharlng concept ‘at least to the

area of health and p0531b1y addltlonal areas beyond those‘

15;;jthat it;s alreadyabeen»embodied,in.

1Q‘ ’~ Andkas a'socioiogiet do yoo”perceive a sort
‘of an almost lmperceptlble rat10na1 mood of people wantlng
‘the government to, maybe, step back a blt, or be a 11tt1e
blt less involved in thelr everyday affalrs9

A,;~ 1! mfnot»sure. I thlnk the natlonal mood |

“lS a dlfflcult thlng to psych outf d thlnk certalnly people

feel that they would like the government generally Speaklng,;,'

iyto take a Smaller part of’their paycheCRS‘ away from them,

h.many;eases,f And I think thiS‘iS partlyoa function of the

eCOnomic’pressurefthatysome,pe0p1e feel,
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1t! s also partly a functlon of the degree to Wthh

a serles of 1nc1dents, such as the whole Watergate

| eplSOd84 as well as the cumulatlve effect of the

Vlet Nam,War and other factors, have tended to reduce’

people% confldence in government and reduce the credlblllty

in many people s mlnds of the activities that governments‘

take.

Whether it's a matterfof seeking reducedTinvolvemeht
oith;governmeut, b:*a differentfone; or‘Some kind of a
reform‘orroleanSﬁ%;or what have you,rthis is hard to,tellr‘“

Q- d"whatyl;meent was, you said that you did

motice a desire to take less money, and therefore have

'1ess,money,available‘for[subsidies,:or,for grants or

for tax supported work

A Concelvably,’thougn -= again, the questlon is f

‘whether thlS is a matter of less money, perlod or - whether
lt s a questlon of a feellng that prlorltles are out of

 whack, and that‘the,money should;be dlverted 1ntofd1fferent7

areas,’

On the other hand I'm not sure thata.real consensus

 has emerged yet as to whlch areas it should be taken from,

or whlch areas it should'be given to,;f'
So I thlnk thlngs are very much in flex.

Q'a/ | Just gettlng back to Dunellen for one 11ttle
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- I take it‘that,,and assume that you‘have a situation|
7 thatfwill be presented]at the trialtwhich will show a

- community 1argely;buiitfup withtvacaht lots, 1et‘s say,

in the middle of a block, orcthatltype;of~thing.

Do you feel that the effect of the Mount Laurel

o‘dec131on would be as appllcable there than 1n, perhaps

some other communltles in the county?

A  As appllcable, probably not. I think there

~ would be certalnlyfatsubstantlal dlfferencefin,degree

amongkthe mun1c1pa11t1es in the county, |
Q ,,:‘ So that am'I to assume at 1east at

flrSt blush, that the absence here onihis blank sheet of
oaper, would seem to lndlcate that Dunellen mlght not o
be a target communlty, if I can use that phrase?‘ S

ﬁ A 3 Well I m not 1nc11ned to go qulte so far*t"
But I think that certalnly the ev1dence would suggest
that ‘those requlrements of those lmp051t10ns, what have
you,,that could Justlflably be 1mposed upon Dunellen would
~be more 11ke1y of a substantlally more modest character
than those in ~Some other cases ,and'furthermore, that

‘they could == again, this deals to some degree, to the

degree with whlch‘the court will feel‘ltself;approprlatelyj.*

. getting into these areas, but that a'principle~thrus£ of thd

obllgatlon could concelvably have to do w1th the issues of

malntalnlng the ex1st1ng houSLng stock and prondlng for the
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exis§ing“pbpuiation§ mbré $6kthan in€;6me'bf¥the;V9ou know,ﬁ 
| thé grQwing‘sﬁBurbanA?érts,ﬁ@dfé;subqrban §arts df the
comty. |
| Q ‘,’ So that the isSues, if“you‘wiil, iﬁ;“letfs
: say; thekWihdna‘casé, Ana,yoq;familiar Qith that?
A Yes. | |
Q,-{’ 1Andgthé'seriesiof éages,klyfhihk there!s,a
couple. o SR
| A ‘ Yés;VTWashiggton énd Demarest'havé been
 certified‘by,the Supréme Court.‘
| ’kQ N ’;And I’belie§e Winbna;has tbé?
A Np{;got’to the best~of my knéwlédge*
- Q ,Okay,  Wihoha;) thén; ﬁould‘say thét in
applying Mount Léﬁrelutﬁﬁa\commuhity Such’as Winoha,'
it won't séy*itfs not'épplicable?t |
A: That¥s the impressién‘ifhaﬁe frbm’the"\
;Appellété biViSidh ﬁulingvon that caSé; 
| Q. Ddgyouragree with7that Winona decision?
A No, I do not, |
Q- So thaﬁ you would~say»that/aﬁ£0wn such asiWindna ‘
would still have to comply with.Mount Laurel?,‘k |
, A ‘ In some degree;’in‘so&e sense;‘appropriate to'ité\
condition and SiZe and resources; |

1

 Agaiﬁ3 you know, Winona is smaller than Mount Laurél,
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eetually, and generally its hurden, if‘you‘will under

the Mount Laurel pr1nc1pals, Would strlke me as undoubtedly

jbelng substantlally less than that of large townshlps

such as Mount Laurel
But I don t belleve it should be a == what I'm

argulng, I guess, 1n a nutshell, is thatl belleve that the

of the”munlCIPalltY;;rather'than draw1ng a line and saying |

everyone on thls 51de of the line -~ it's appllcable to
those, and those on that 31de 1t s not appllcable.
; That s~the glst of my argument.

Qo Assume that rather than Winona being

,thehdefendant;in‘this case, assuming it was Dunellen,

A Well, that would have been an interesting
situation,

You see, I thlnk the Winona case dealt w1th a

fdeveloper plalntlff who was seeklng approval to bulld a

lmultlnfamlly complex.‘_

Now, he questlon there,,whlch was not resolved 1n :
the Wlnona case, because the case was dlsmlssed the challen
of the ;ordinance was dlsmlssed,,and by extenslon, the

denial of the variance,fbut which is an issue in the

Demarest the Washlngton and the Madison cases, lS, what

happens to the developer plalntlff in thlS s1tuatlon if, o

for example, the munlclpallty 8 ordlnance was found ,‘

f,dlfference should be one of degree, based on the c1rcumstances =

U‘f B
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’a developer bought that tract and proposes to bulld some klnd~

~ that developer, would be the questlon of the degree to

11 need in both Dunellen and in its reglon, for hou51ng.

Qr Or‘lf the zoning ordinance werefxexclu51onary.
A And if the zoning ordinance were
exclusionary,

14 |

‘ordlnance~ would actually 1nteract 1n arr1v1ng at a

‘sound decision, could be ratherdeomplex,

"espec1ally lf there were only a handful or a couple,
”then the key test of the exc1u51onar1ness of the -ordinance

would be not,the ordlnance,as‘aewhole, but the’ordinanoe'

Mallachrﬁ cross G ‘ ‘f S . 57
‘exclusionary?
Now, if'there Was'a'developer inﬂDunellen, lett

say hypothetlcally there S a tract of some 51ze there, and

of multlmfamily hou51ng on it and challenges it in the manner
it was challenged in Wlnona
I thlnk the real test of whether the mun1c1pa11ty

N

could be Justlflably ordered to grant a varlance s&, to

Whlch the proposed hou51ng development met a deflnable

However, it‘s'~~ the degree tomhiohvthe two, how the

two factors the need and the exclu51onar1ness of the

Let's say hypothetically that a”zoning ordinance == |
let me back up.
If‘there were'a:limited”numbervof”Vacant'traCts

of maJor developable vacant tracts 1n a mun1c1pa11ty,




-3

10
11

12

13 ||

14

15

16

17|

18
19
20
21
22
23
24

25

& w4

Mallach - cross | : - 58

~as it applled to those tracts,

- Q \; Looklng at Dunellen s ordlnance, you didn't
see anythlng?

A ‘Looking[at Dunellen‘s)ordinance,'assuming that’

‘ there,was,aVVacant;tract zoned ih the manner which the

reeidentia1 land generallysin Dunellen'is zoned, I’woold

not == that ‘would not be exclu31onary, because the

provisions, the density prov151ons, the floor area prov151ons

are on balance reasonable, and certainlyefall within the
scopeeof the government housing programe, the low income
housing'pfograms,

L One could‘argue however, agaln, if that issue came

up, 1f it was a low and moderate 1ncome hous1ng development

that the munlclpallty»of Dunellen was operatlng in

exclu81onary fashlon, if it dld not ==~ if it was unw1111ng'

'to pass the resolutlon of need that I mentloned or 1f it

‘ was unWllllng to prov1de the tax abatement that was called

for.‘
W ‘The ordinaoceion‘the face‘of'it'would not_io\itSelfﬁi
prectude the housing developments, ; | /
: | | MR, CUMMINS: Mr. Mallach, Ithank you.
(ﬁecees et‘iO:IS a.m.)

';(After recess a:'10:26'p.m.)

'CROSS EXAMINATION BY MR. DAVIDSON:

Q Mr;~Mallaoh, you remember that yesterday we
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examined;your work éhee'fin some detail, but not too much,

COncérning youriprbposed cbst ofiahoneffamily dwelling

in the,quoﬁgh of Helmetta.

A Gorregt._“

Q  And we camé’ﬁb Withfa Ebtfbm line figure
based up’bn,youfknumbers iof $53‘,21’CV); |

A = - Yes. i

Q 0 And’I nbtice}that yoﬁ have;a figure here
of $1o,ooo'f¢r1aﬁd, is that correct?
4 _ That is the figure that I used for this
hypothéticéi; ”
Q ; And‘we wentkinto yesterday how you arrived
at thatafigure. ’ |
A Correct,

Q | - Now, thatkfigﬁre‘is'baSéd uponran‘area of

~22,500ﬁfeet; is that éorrect? |
A o Yés. :

Q | NOW, in:your opini§n; What iS;a minimum lot
size for akone family dwelling_pf fhis’nqmberkdfquuare
feet that is pa1atabie,f¢r‘a family of four to live iﬁ?

| 'Af’ ';I‘dbﬁ*t know ﬁhat’tﬁe,absoiute;minimum woﬁld' 
be. 1 have previduslytESpifiednthe figures of 8,000:square
féet‘aré'qertainly;reasqnabie and éré shown to be n5n~'
deiéterious. B |

Q1 trust, then, it would not offend you to use
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a figure of 7,500 square feet?

'Af ' For purposes of argument or hypothetlcals

" no.
Q'f «Would you be able to estimate'how much a parcel]

~of 7,500 square feet would cost?

A Ifhaﬁe no'idea~ Undoubtedlyfless,
Q. Based upon your flgure of $10 000 for
22 500 Square feet -

’Aj~ - Well, the change in the eost;fyou:see, wouid

‘be a functlon of a number of factors,f

It would be effected by the actual dlmlnutlon of the

vsquare footage,‘lt WOuld,be effected by questlons of,both f"

the fea31billty and the de81rab111ty of bulldlng on such a |
lot in Helmetta the cost and the marketablllty of the unlt
hat could be bu11t on that lot¢

- Q Can you ‘come up w1th an estlmate flgure?‘

| A ;k‘ I would guess, and this is only a guess, that

\1t mlght be in the area of $4, OOO ‘or $5 000.

Q All mght.
A But that s certalnly only a guess,
Q : Let's use a flgure of $4 000.

If we then dlmlnlsh the land cost by 56, 000 what
dOes that now make our gross total for the cost of a onev
famlly home in the Borough of Helmetta?

A L Well, you d)n t only dlmlnlsh the 1and cost wher
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V,YOufreduce'the'footage, and you reduce the frontage,i'
',because»What yeu now have, with a frontage of 70 or

‘,,75 feet,'er thereabouts, you now have a sitefimprovement

'_fcost Wthh goes. down from $ll OOO or S0, descrlbed here

to approx1mately $5 OOO., So 1nstead of,reduc1ng the

“cost by $6 000, you Tve reduced Lt by approx1mately $12 OOO.

Q wguld there be anythlng else which you’ WOUld

reduce as a dlrect result?

A Well, there are some areas which it's

- variable.

; For example, the 1andscap1ng would be reduced

7Of course that s a ‘minor feature,‘so that s only a matter~

of a couple of hundred
- The carrylng charges could bemreduced partlally,
say $l 000 there,
So all in- all ‘you’d be’talklné about a reductlon
Lef,'say, 13 plus thousand "Stlll assumlng*that, youfknow,
the conventional proflts and fees, you know ‘codld.be’

supported,by;the market and were tacked onto the house

by the developer.

Q M',i All rlght‘ 1Sd~is itkthen your'testimony:\~~c’

|
that lf 1and costsiwere approx1mately $4, 000 for a i, 500

square foot lot that a home would cost apprOX1mate1y

$40 OOO in the Borough of Helmetta? ;]

A‘ : Well I testlfled - there are ways to . furthe

in
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redﬁce the cost, butfaSSumingjtheee - essumingkthe
CDntiﬁﬁatibnnof,these,fees‘fof érofit» fees conSttuction
and the 11ke, which are b331ca11y based on what the
~market Wlll bear the cost of that house would be $39 000
to $40,000.

eQ‘ - Now, yesterday -

A As‘well as refraining from any economies

- in the construction.-

‘ Q : Yesterday you referred to three in¢0me‘1evels
which you belleved would be beneflted by the rlddlng of
exclu51onary practlces in. varloue mun1c1pa11t1es.

You Ldentlfled them as,low 1ncome,~the‘moderatéj'”

- income subsidies and moderate income conventional.

A That*sﬁcorrect‘°,“
- Q g‘f‘ Would any of those. groups be able to

afford a house that cost $40 0007

,A~ 0 The upper part of the last grou§ may be able
to. |
Q.’  And Yo@‘reftalkihg an incoﬁefcf‘aPproximately-j,ek
how,mﬁchg | | k | ‘J |
A $16,000 to $19,000.
o Q’,’ | Hy?bthetically, ifkwe;said that peoble“wefe\

Vgenerous and going to give land away for free;’what woﬁlditha ~

,make our bottom 11ne cost?

,A‘ - Well, agaln, if you hypoth681ze that people
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’ glve land away for free, you may want to hypothe51ze

fcertaln changes in terms of proflt and constructlon cost'
as{well ‘

i However, for the purpose of the hypothetlcal, if you

t,:reduce an addltlonal $4 000, you now have a flgure of

approx1mately $35 000,

qQ And how mahy of the lncome‘groups mentloned :
'Would be able to afford a house that cost approx1mately :
$35,0007 E

| ,j A.fw< A $35, 000 house, at 1east in. theory, would

h; be - could be affordable by a famlly 90851b1y -earning

$14,000 or»$l$,000, whlch is == we're now at an area which ht'
,ihcludes‘mest>of:the moderatefconventional peopie énd
Cmaytbegin,tbifeaeh inteﬁwhat IAthinkki~reférred to yesterday
as the crust of the moderateHsdbsidized'group; )
;‘th Q  ,e’ Weuld_yoh elicit for us hhat~you’be1ieve:
4the‘Boteughiof‘Helmetta ehould do~togélleViete‘what you
eonsider‘tofbe their‘exClqsionary?practiees?.~
"A‘ :‘ It's’my imptessioh é~fﬁe11i‘1 think;there’e
Stlll a questlon Whlch has not been answered prec1se1y
as to the amount of the vacant 1ard in Helmetta that 13‘
reasonably developable and the amount that is not. L
It's my'lmpre531on that in the adm1351ons from the“eg“:?
Boteugthf Helmetﬁa;fa figure Qf‘appreXimately ZOO acres |

wes-eited of‘vecant and developable laﬁd,




o Y DY

® =~

10

11

12
13
14

15

16

18
19

rzo

22

23

24

25

17 ||

‘Mallach - cross i . g e LT H 64

I'mknot;ceftainethat’the;definitionaié precise'
because the Department of Commuﬁlty Affalrs report c1ted
.a smaller flgure.v | - ﬁ
 { However, Whieheyerifigure is used, there is
Still enough‘vacéﬁ;flend in the Bdrougﬁeof Helmett§~to "4

“allow fpr_nonanegiigible-amounts of development in the

- future,

Q0 WhAt types ofwdeVeIOpmentq
~”A, s Well under the erdlnance however the
only type of development that s permltted 1s sxngle,

famlly homes on what by any reasonable deflnltlon,wou1d~be

k~con81dered at 1east moderately 1arge lots.

I thlnk 1t’s reasonable to argue that given the Vacaﬁ“
eland,ethere shouldxbeﬂspme prevl81on(for'multlefamlly ‘
hegsiﬁg,‘ahdasemeepreﬁision,'particularly,giVen the
Predpminantféharacterwof theehOﬁsing stock‘in,Helmetta;,n
‘ todéy,VSome proﬁiSion‘fofrmore,modest sinéle family
homes, under the present ordlnance.
Qe~’*( ‘What about moblle homeS'ofltrailer parks?,
;*A e obile homes or’trailer parke5may be J
dependlng‘upon more detalled ana1y81srof the’eVailablee
‘SLtes and locatlons and the charactef of,the existiﬁg
‘housing thanwlehave at my dlsposal;at thie point,
@ And without 1o¢king at facilities for sewer,

‘drainage, things¢bf that nature,7but‘SOlely looking at the
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- terrain in questlon, if that land was phy31cally 1ncapab1e

of supportlng multlnfamlly homes any multl—famlly use whatsﬁee*

ever, whether it be 1ow~rlse or hlgh~rise, but Just take tha

‘as an assumptlon, would 1t be your testlmony that the e

Borough of Helmetta wou1d~have ellmlnated all alleged
exclu31ona£y practlces if it merely toned down the 31ze
of its mlnlmum lot. and p0531bly added for mobxle homes
and trailer parks?

“A V" Pcséibly. CertainlyeI would not assertew

that any court should order a mun1c1pallty or any

' ,ind1v1dua1 to do anythlng that is phy51cally impossible,

I saldvyesterday, I~be1ieve; that its my understandin1

of enviromental circumstances in relationship to building

that the conditions of physical impossibility that you

mentioned are few and far between.

However;,acCepﬁigg argueﬁdo_ybuf statement, I Woele”
say that certeiniyjaaﬁoderatieneiq the size of iots,
and fer“someffeaseﬁebie’ehbuntkof the vaeant area, thejf“
poSsible permissioniof mdbile hemes‘and/or trailer‘ﬁarks;ﬁ
depending on what appears to be approprlate.

Another questlon whlch agaln 1s, I belleve, at
issue == which may be at‘lssue is the dlstrlbutlon of
vacant 1and between the re51dentlal and the lndustrlal
zone of’the munlclpallty.‘:

“Again, I don't have ptecise information on that,

T

A
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because’of the question T mentioned earlier about thé

~uncertainty,

. Certainly anotherAaSpecf would be to see to it
that once the'ZQnes in which'the mobile homes and moderately|
priced single family homes were established, that these

zones contained a reasonable prpportioﬁ‘of the vacant

andfdevelopable,land areé"

"Anbther isédekwhich.may be relévant,‘given the
nature othﬁé éxistiﬁg,hbusing stock,ih Hélmetta, is the
degree to which thé‘bafouéh_shauld ﬁndertake acfivities
to maintain the Bpusing'sgock; or~to’fahilitate'meeting the
financial stringeQCy“prbbiem that I referred to in'fﬁe
discussion of Dunelien‘earliet‘ﬁbday;"' ;

' ‘Again, exacle'Which of these, you'know,;afe most

important or most necessary or what have you would await i

to some dégree further study, but Iythiﬁkﬂall of these
should be cohsidered,f' |
'Q  Viewing the Helmetta ordinance as a whole,

do you find it rather offensive in terms of exclusionary

‘practices, or do you find that it's more in line with

 your statements made before with regard to Dunellen?

A No, I beliewe it's certainly substantially
more offensive in the broad sense of the term than the
Dunellen~ordinance,‘

-ﬂQ~7kj' 1 realize thét you will not bEtEstifyingﬁq
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| at 1enguh, 1th;regard so;falr share, or reglon, but I belxevek'V
\ask you one ba31c questlon. }5'7?’t1

: of the follow1ng statements.,_f;egff

o w &

‘moderate 1ncome populat10n2

nmoderate 1ncome populatlon may be dlstrlbuted in any way

'through that reglon,kso long as the reglon prov1des 1n

second meanlng - the second sltuatlon that you descrlbe;

that as all these concepts are 1nterrelated I JUSt wanted to,,\w
Do you read the Mount Laurel case to say one or the oths?

Flrst, once we have a region deflned each mun1c1pa11t¥if.

w1th1n that reglon must provide a falr share of a 1ow and

h» Or, second once a reglon lS deflned the low and |

full?, f | |
’ uMR"SEARiNCViTThe uitness'eanfanswer;ﬂf
but you may be asklng for a legal conc1u31on,fﬁ°
and he s not a lawyer._} | | |
: MR, DAVIBsoN;e“I‘sjeskiﬁg him how hef‘
‘reads the MOunt*ieurel'eaSe, that's:éll"
hA‘o ’My understandlng 1s that the Mount Laurel
decision reads the first meanlng, even though there 1s’h

language in it whlch suggests that in an ideal world the

could concelvably be preferable«
But 1n the context of New Jersey 1aw and practlce,
the flrst meanlng is the appllcable one,,‘

];eQ_',f“ Flnallyf would_ltﬂbefcorrectiif I assumed that
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’i77Ybuf§éiie§e'hduSinéitoEbeaaiﬁe es;ity?dfﬁlifébf;7f7V :

’a:;Q_ | Could you name other amenltles to llfe Whlchl?

'e:you conSLder to be essentlals, nece381t1es, as 1t were?

,jAf Well there are certaln nece351t1es Wthh

‘are’matters of ba51c phy31cal surv1va1, 1f you Wlll ',AnquVf»'
! Whlch become matters of psychologlcal or emotlonal or
} persona1 reasonableness. | -

E - Hou51ng 1s a matter’of’phyelealksurv1ua1 1n the ff; 5

| fcllmate of New Jersey he who lS not housed dles. ‘it‘e

cold out. there.
Food, of course, is a s1mllar necess1ty.

Somebody who lS provxded w1th shelter and food

,can 11ve However, for normal, decent ex1stence, there;are

a number cf'other’factOrs whieh weuldﬁefOr example,

~1nclude decent emotlonal and 1ntellectual stlmulatlon
through the soc1ety of others the' opportunlty to work or k'
to have somethlng productlve to do with one' s life,

:'Qe ;Let me,be more 3pe01f1c;

Do you eonSidef a eer a neeeseity?

A Acar is not a necessity‘ef‘the same order as

housing and food but more pOSSlble people -

. Q e Are clethes a neceSSLty?

A Clothes one could argue are cultural artlfact'f

ZejiAfLﬂk‘ I;Nhlnk I belleve hous1ng to be a necess1ty g
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’Q;WLth hou31ng, I belleve9

: fﬂfoi | You testifled you;put food on the same 1eve1

'7t:,Aheh; Yes. Water, too.
;'gthfS In your oplnlon should the level of subSLdatlo

for hou31ng be equated w;th the 1eve1 of subSLdatlon

e for food? That 1s, the present fcod stamp program as h‘_ty?~fh

‘1t ex1sts, assumlng that to be a valld basxs?

A }h I don t know 1f one can draw a prec1se

, equivalent but the notlon 1s one that s worth explorlng.fﬁ

,Q | Should the federal or state government

e_subsxdlze the purchase of automoblles for persons in low

1ncome groups?
A ' It s an 1nterest1ng questlon.

The questlon WOuld be the degree to whlch the |

~1nab111ty to purchase automoblles is 1ndeed a serious

problem, or a constralnt on. ba51c surv1val

Now, the trlckle-down theory does work in the case of |

automeblles although 1t does not 1n the case of hou31ng,

‘ partlcularly wellﬁ

4 One can buy an automobile. that works after a
fashion,'relatiVely‘ineXPensively;
Q;,‘, Can not a person buy a house once itfs been -

used for several years, in an 1nexpen51ve fash10n9




: Mallach »-cros s ’; s S s
,fith In scme‘céseswebh
| i gweth outte es mueh;choiceﬁ : 1s’avalleb1e for automobiles.y;; Ei;
fjsff‘* '*{thyﬁy’ And inhyoot’oplnlon, should’a federal”
’i4~ or stete goyernmeht sub31d1ze the purchase of clothes,7t'
i‘sklby a low 1ncome famlly?"ﬁ | ’ki k |
-6 g ’ ;A'i Well agaln, I thlnk a dlstlnctioo has to be o
7o ﬁédew;- : P B P : :
-8 for example vfor those famllles;ksuch asthe’peopleﬂftlgh
k§ rece1v1ng welfare of dlfferent sorts, the federal government‘yff
- 10 Sub31dlzes, or the state or. eounty or whomever, sub31dlzes y;,,
'11ohtherpurchase of clothes, the malntenance, if not the
yli ‘purchase of the automobllef~-f;
13: . ;itheok Is not that 1nc1uded¢1n the overall smmf
’145 recelved‘ln melfare payments? ok
15’,k"*f'A A Correct, |
~~lo : Qfsm‘fVSo”whY~shouid noththe subsiaation otxhousing’~
17 bekcon51dered any dlfferent’7 Why should not the total sum .
18 eeelved in- the welfare payment 81ncetsome money is belng:yﬁ
19;uoa1d to these people, at a level Whlch the government
20 || at whatever level deems to be the'level of subslstence,
21 Wthh they want. to bear the burden for, why should not that
22 || be the 1eve1 at which a government should subsidize an
23 ;lndlv1dua1,for hou31ng?
24 || | A Jh: Weil the goverhment‘vnythe reason hou31ng ;»f7"
25 dlffers ls’somewhat the same reason why food stamps are
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Vkpslngled?out and 1n some cases medlcal care.

~lls avallable at relatlvely low cost and people have

| Because whlle,‘for exﬂmple, some form of clothing

‘ some klnd of_an 1ncome however modest, can usually afford

to clothethemselves after a fashlon, the same'ls not necessax

'true of houSLng, Just as the same 1s not necessarlly true~ .

of med1ca1 care*

So that the reason hou81ng is’ 31ng1ed out, or at;“

: least Ln the mlnds of those people actlve in the field

'Should be Slngled out as an area where people above theoff:

welfare 1evel should recelve some form of sub51datlon, ,

‘is because of the great cost of decent housrng, relatlve‘~'w

to the lncomes of galnfully employed lower income people,‘f
1n contrast to clothlng‘ , k
ﬂ{ MR DAVIDSON. 'Nothing;further,
CROSS EXAMINATIGN BY MR. JOHNSON: P

Q Mr. Mallach Ed Johnson for the Borough of

Mlddlesex,

When I asked you a couple of questlons yesterday

w1th reSpect to the Borough of Mlddlesex you 1nd1cated

‘;that you yourself had not prepared the chart or rev1ewed the\

ordinance in the Borough of Mlddlesex but you do have the

hbenefit of the chart which was prepared by your associate.

A Ioﬂo.

Q - You list as typeSfof‘eXC1usionary praCtieee 3

s;i‘y
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;h g lot Slze Of 8 000 Square feet to use as yonr example# hhhi”?
S I assume that you chose that because you feel that that

ng-partleular lot 81ze 1s not excessxve and would not quallfyh}f

eecharacter1z1ng that partlcular 1ot 31ze as what I would

f con81der the rlght 1ot 31ze for an ordlnance. e

15

~ zone, whlch requlred a mlnlmum lot size. of 20 OOO square

‘for re31dent1al propertles all have mlnlmum 1ot 31zes whlch

practlces. x:;

In the exa_ple'Whlch you used yesterday, you chosefn,,n

as an exclu51onary practlce, lS that correct9

h: kA V‘i As a general rule, though I refraln from

I thlnk lt would;vary, dependlng on the communlty

and the terraln, you know, the usual factors.

e g ‘;’ You have the copy of the Mlddlesex breakdown |

in front of you, 1 belleve?
A I do.

’Q ;ﬂ, Mlddlesex:Bdtbuqhhas one zone whlch ‘is an Relop'

feet, is that correct?
A Correct;

Q And then the remaining zones that are zoned

are below 8 000 Square feet?
‘h‘A o That‘szcorrect.

e'Q Would 1t be your oplnlon, therefore, ‘hat with |

respect to the Mlddlesex 7on1ng ordlnance, 1n view of the



- >

-3

o‘,lo

12

a3

14

15

16
17
18
19
20
21

22

23

24

25

11

Jizés‘éféjﬁélo ‘he 8 000 squ,re

foot S1ze

chat they would not be exc1u81onary practlces

'7r,w1th reSpect to 1ot 81ze, Operating 1n Mlddlesex?

7fafA;n: I Wlll agree that the 1ot 51zes for 51ngle

: ,famlly homes prov1ded by the Mlddlesex zonlng ordlnance cfy;

are not 1n themselves exclusionary 1ot 51zes.

th_ilt | Also in your example yesterday, one of

"the other exclu31onary practlces whlch you have 1lsted 1875

,jfloor area requlrements.

A Correct.

Q: l Agaln, yesterday you chose a flgure of ,

y‘l 000 Square feet for a dwelllng unlt 51ze.

Referrlng agaln to Mlddlesex, you have the chart

i;show1ng floor areas, the only'area that requ1res more thah 1
.1 000 square foot for the dwelllng I see- lS the R-lOO

SLngle famlly zone, is that correct?

4A ",~ That S correct.,

Q g Do you know what portion of the Borough of

’~M1ddlesex is- located - 1s zoned R---l()O‘7

A 1f the DCA flguresvare valid figures, g
then lt would suggest ‘that about three percent of the vacant«

1and is: 1n that R~100 zone.

Q 50 it's negligible portion of the total :

~vacant land? -

A Minor, certainly,
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fareafor a two famlly dwelllng 1n that zone is. 1 500

square feet but 1t 5 broken down into 750 for each dwellln
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' WlthwreSpect to the other r651dent1a1

hjf*zones 1n the borough we have a 31tuat10n where the ey

“'floor area requlrements are all 1ess than your 1 OOO

square fODt per dwelllng unlt SlZé, 1s that correct? S
f;ﬁiAjff‘f hat s correct,, ~]v%f

:1Q/«: Just sothat I understand you correctly, :

rf}fln the R~6OB zone, 1n the. Borough of Mlddlesex, there s

a prov131on for two famlly dwelllngs.f The minimum floor e

Do you feel'that theyl,SOO Square feét'is'exCessiVe I
in view of the fact that it's broken down into two separate|

Cunits?

.Ahﬁ‘ No, I do noL bellevethat 1, SOO square feet

as an accumulatlve total of two unlts 15 exc3351ve

Q % “So with reSpect to the minimum floor areas

set forth 1n the Mlddlesex zoning ordlnance would 1t be yoﬁr'
V oplnlon that, on thelr face ‘they are not exclu51onary

as you have deflned exclu51onary in your presentatlon?

TA‘:h» The minimum floor areas prov1ded in the

7 R-75 and RQ6O zones in the Borough of Middlesex are not

in themSelves exclu81onary prov131ons, -

"Q o Now,?uqder'the'highurisekapartments,,theyhf

:are'permittedfinkthe'ﬁwa zone in the5Bcrough offMiddleseX,x

,uw,_ =
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ikjiAif’ Dwelllng unlts per acre,;ufrf?;fl SR

o ;(;Qtfw You ve got a breakdown 1n ccst for one bedroom_f:7

'apartments of $1100 per unlt.Xk‘f:V

How dld youearrlve at that flgure?

“Aefv I m: not sure what that - I was Wonderlng

: myself as I was losklng at that what that flgure referred
- to. I m not sure that s a cost floure, I don t know what

,those flgures refer to. I don t belleve that they re cost

f;gures- .
MR; SEARINd;f*Cah~ﬁeisdpp1Y‘it7f*»
f THE WITNESS~‘ 1 w111 track 1t down.‘i15~'
t rlll refresh my memory on that. 1 don t jk
belleve they re ccst flgures,yln any case.
MR, SEARING: Hffllﬂgive you*afcall‘
or a 1etter.’ M | LN
Q. ’ Fine;‘tYeu hare’the Vaeaat‘lahd:infotmatioa;
you have getteﬁ‘that frdm“the study made by the state, is that g
cerreet? ;k‘ Afj :gc ;fra ;frﬁ kf ’;% That s correct.

' Q',f And the flgures there are the same flgures

that the state used?

A Shbuldkbe, yes.

ka f'You don't know‘Whether thoseﬁfigures reflect‘
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conslderatlon the flood ZORGS’Wthh have been dellneated -

through certaln areas of the State of New Jersey?
f;exact dellneatlons because those dellneatlons were not

But they dld make an effort to take 1nto account areas subJectk'

‘to floodlng and exclude them,,m j 1"

,va1ngston College is part of Plscataway.‘ The townshlpk

iddlesex today, |

Today, no. They date fromvsome p01nt 1n;ﬁe7’fﬁff~

presumably the early 1970's¢,:;2 e

‘f]Q,_f°; Do you know whether those flgures take 1nto¥ 

‘»,kA‘w? They may not be able to take 1nto account the N

nade unt11 after the Flood Control Act of '72 was passed

'}'thvh‘» When is the 1ast tlme that you visited the
Borough of Mlddlesex 1tse1f¢f" | ’ i
A ,   I m not sure that’I have VlSlted the Borough of h;t
,Middlesexrf'{i N | | - |
Q ' I‘belleve you said earller that you had llved‘:te
for a certathvperlod of tlme in Plscataway? |
A ; No, I warked in Plscataway. 7'71 through '73
early '71 through- éarly '73.
hQur.‘ My notes 1nd1cate Q;'

A I guess there s some questlon about whether

fathers would rather dlsown 1t

, Q S | belleveiln your teStimth,fae my. notes
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f”;;(;made by the DCA to arrlve at flgures that they came up'i'ttdff“‘

*:w1th was 11m1ted to parcels of f1ve acres of 1and?

'if“A;; That s what they say, yes. F;vevacresfbr;'

’efmore;*"],;

“?ﬂQét So that 1f there was area vacant 1and less

/than flve acres ln one. tract that would not be reflected i

':ln thls partlcular study‘7 >

,A  \ That 's correct,ulttf'
Qo So 1n those communltles that had Small lots
1et‘sfaSéume that«there were,several small lots 1nterSpersed,

throughout a communlty, whlch were less than flve acres

. there mlght be vacant land that wasn't really ShOWn on the

Study that was ‘made. bY the state and would not. be reflected i

in the totals that the state has come up w1th, is that

correct?
A That could be, yes;
Q - What spec1f1c aspects of the Mldd]esex‘t‘

zoning ordlnance do you feel are dlscrlmlnatory,

Mr, MallaahQ

A Exclusionary. »
Q ‘f, Exc1u81onary, excuse me?
A Two Spelelc features I'd. llke to c1te,

First ;s;the questlon of multlafamlly nouslng, The

high-rise apartment Zone, A, has a stringeﬁt~bedroom
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"funlts larger than two bedrooms 1n 1t

;;hou51ng ls alSO a negllglble percentage of the desxgnated

,’vacant 1and accordlng to the DCA Study, E

more Wldely useable garden apartments or town houses in the .

'of 1ess general appllcablllty than the other types.

12

| by that,, They do lt all ‘the tlme,eh

20
'be addltlonal areas zoned for hlghurlse.f I do suspect,
22 'however, desplte thefpresence ofjgardenzapartment ccmplexesd4

by variances in the borough, that it may well be justifiable

:§Secondlys the acreage spec1f1ed for the multlwfamlly

.,b Thlrdly, there s no prov181on for more conventlonal ang .

,ordlnance‘,ih

ngh-rlse houSLng 1s a rather spec1allzed need and

;Sowthatfln thls,sense there 1s a maJor problem here,f
khQV’, | Are you aware that there are ‘several garden ’
aéartment’complexes whlchkhave heen eonstructed in the
Boroughkof M;ddlesex hy way‘of;var;ances?‘ ‘
A '”’Not‘specifically, but I'm not surprised

Q H,, Would You feel that thlS mlght change your,

'posxtlon as far as the need for addltional areas to be zoned |

as hlgharlse for hlghnrlse apartments in Mrddlesex7‘

hA: l I m not necessarlly argulng that there should

to zone additional areas for low-rise, garden apartments or

town houses,
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*Y,and the amount oi

fffgarden apartment development?

'\) :

‘ rather than be the startlng p01nt,;f:tj"

fthat need dlstrlbutes by dlfferent‘soeiaiﬂahd-demogtaphic*e

'eharacterlfstylcs and then flgure out what that means in

: seems facmally exce531ve.

: want/to be‘repetttlvett~fe'

f'able to pay $2800 for rental whlch represents one fourth e

of thelt gross income,

'Z ‘latlonshlp g

fibetween the amount of vacant land that 1s actually developabl

ftﬂA_? As a flat percentage, I wouldn t suggest

one, I would say thlS 1s somethlng, as I belleve I :
Flrst one has to study what the neeoiis,and,how;/.,l”

terms,of the oumbervof«apartments,j,,_e

| The other factor I‘d 11ke to cite is the fact that
accordlng to the DCA study, nearly half of the vacant 1and
in the borough lS zaned 1ndustr1a1 ’ :

Onrthe basxs offa rule of~thumb,‘at‘1ea5t; that

Q : You mlght have testlfled to thlS yesterday,, f;}

durlng the time that I was out, and if you have I donat

- When YOﬁ were}goiog through yoortrentalvfigures

for garden apartment complexes, you 1nd1cated that a moderate,-

hatsland that should be des1gnated for |

'f3j7975j51;?1s;*'

e

- mentioned that should grow out of the fair share ana1y51s s

ylncome famlly could afford a garden apartment based on belng L
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<ccbetween rental and 1ncome,as 25 percent, or should be Cf}f¢sf

frg25 percent?

fcrI feel 1f Whenever possrble and whenever reasonably

*5,fea31b1e, 1t s des;rable that 1t be lower. But 1t can be 0

,'a hardshlp.”

10 -

: ,than 25 percent of thelr 1ncome for thelr hou51ng needs? o

FURTHER CROSS EXAMINATION BY MR, DAVIDSON
the 25 percent of 1ncome for houSlng costs,‘should
,hearn;ngipotentlalnbe taken lnto account?l So thatclf on &

, declslons, But,as~a matterkof public pollcy, it seems,to bj d

D ;you‘accept‘the flgu_esd_t_e reiéfionShip*dz w

I thlnk it should not exceed 25 percent‘_frffddf

up to 25 percent as a general rule ;w1thout becomlng

ﬁf *Qf;f[i From your experlence do you feel that k

'people 1n moderate 1ncome 1evels today are paylng more'

idAre:f A nonmnegllglble percentage of them are
definirely;,‘, | |

MR JOHNSON‘ No further questlons,

‘Q‘fd, Wlth regard to what you were talklng about

particularfdey~or mdnthda person iswspending in excess of
255§ercent‘ef~hisdiﬁcoﬁeden“housiﬁg;'butihe'haS‘the éotentia
such that w1th1n a reasonable perled of tlme he w1ll be
paylng under 25 percent then ;_“ | |

A' 65 Well I thlnk certalnly the 1nd1v1dua1 takes

those thlngs 1nto con51derat10n ln maklng his or her own
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,f you can somehow work 1t amschedule'for maklng’rfftk
ihpayments due, only when the earnlng potentlal turns 1nto

'reallty.a,, :

ireprecentatlve 1ncome has barely kept pace w1th cost and
Vln many cases dropped beneath that I thlnk 1t would be

o unreasonable as a matter of publlc pollcy to bulld in any
12

' has an excellent Job W1th a Well Street flrm, and one day

:flnds hlmself walklng and poundlng the pavement because

in lncomef--»se‘

I mean,fthere are~certain'principals:built in,

In other words for - glven that on the whole

typlcal famlly need ,
,,Q'cﬁ : And 1f we talk about a famlly of four where '

thedWifeidees not,work+and the husband has, let uS'say,

he's been 1a1d off, should that famlly also quallfy for sucl;

uubs:.dlzed hou51ng9

A ) WEll, it would depend on the cxrcumstances.

in the last couple of years 1ncome *nfthe average, Or the igfi

k;pEOJeCthn of lncreased earnlngs relatlve to costs for the ﬁf

"~masters 1n bu31ness and admlnlstratlon degree from Columbla,Vﬁ

=)

Clearly 1f somebody has been earnlng a high 1ncome and has ,7

been paylng for relatlvely expensxve housxng on the ba31s f

of that hlgh 1ncome, that person has a temporary 10s5~

Q Do we know it's temporary?

A A loss in income'aSSumed,tohbe~temporary.
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'ﬁlconcept of unemployment

chompensatlon 1s based oh the assumptlon that there 1S~a_1xﬁf

’chrtaln Péflodvthat lS‘generally held to be temporarY»;*"

That 1f an 1nd1v1dual 1océgs hlS or her Job

‘fthat 1nd1v1dual has a rlght to recelve a klnd 58 sub51dat1on**7
’from the government to tlde that person over durlng the lossvlm

“of employment.

At some p01nt, in somethlng over a year at this

'~~point there is a dec131on that has ‘to be made as to Whether e
- thlS 1oss of employment and thlS drop in ‘income is 1ndeed ,

temporary, or whether 1t s permanent,\

i At that p01nt the questlon has to rise.
jQ 4‘« If you assume 1t*s permanent, 1nsofar as a-

partlcular earnlng level 1s concerned and lf we assume '

~that that famlly has been 11v1ng modestly, in terms of its |

hou81ng costs then should that famlly, where the husband

“clearly has an earnlng potentlal of $20 000 a year, should

'that famlly quallfy, as well as a famlly whete the»uf

pr1nc1pal wage earner does not have the earnlng potentlal‘

even close to that flgure?

;Ai»_l But you see you re contradlctlng yourself
Because if;you'are assuming that the,lowylncome offthatj
incOme’is‘permanenti then'that'individual»cannot possihlyl
have a hlgher earnlng potentlal,’

Qh'uvf BY permanent I*m talking abOUt a PerlOd 1“, |
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"."ment at all, then the government 1n 1ts wisdom and

’ fgeneros;t

:et'and no lmmedlate llkellhood of gettlng any employ-

5eprov1des for welfare~ for such people, .

If a person has some ln“ome, has been able to get

f a Job that!s below whatuught be hypothetlcally the personjsllff
'3eearn1ng potent1a1 but 1s of a more moderate nature and

if sub31d1es are avallable and 1f the famlly lS rn‘ %“7

< flnaec1al stringency‘ln the absence of’sub51d1es I see’t'

o no fundamental reason why that person shouldn t be prov1ded‘

;w1th subsidles durlng that perlod

On the other hand I m not sure 1t would be the  _~
hlghest prlority for 11m1ted sub51dy funds.
| MR, DAVIDSON' o have nothlng further,

(Adjourned;at ll:l?ga;m.)







