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”zi“OF PLAINSBORO ‘MAYOR AND
| COUNCIL OF THE BOROUGH: OF
';:;SAYREVILLE- MAYOR AND COUNCIL

OF THE CITY OF SOUTH AMBOY;

~ TOWNSHIP COMMITTEE OF THE |

~ TOWNSHIP OF SOUTH BRUNSWICK R O
-~ MAYOR AND COUNCIL OF THE BOROUGH“Q T
~OF SOUTH PLAINFIELD; MAYOR AND
 COUNCIL OF THE BOROUGH OF SOUTH

RIVER: MAYOR AND COUNCIL OF THE
BOROUGH OF SPOTSWOOD TOWVSHIP "

| COMMITIEE OF THE TOWNSHIP OF -
| ﬁWOODBRIDGE |

Defendants.:1: 

TRANSCRIPT OF DEPOSITIONS taken by and before e

Q‘RICHARD c. GUINTA ‘Notary Publlc and Certlfled Shorthand ' ?”J~ 

Reporter~0f‘the State'of New Jersey, at the Metuchen

|  Borough Hall Metuchen, New Jersey,kon Wednesday, o

, January 28 1976 5commenc1ng at 8 345 d.m. ;4
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CAPPEARANCES: ~won o1 ot

’“ngESSRs BAUMGERT & BEN-ASHER
-~ By: ‘DANIEL A, SEARING (Esqulre of Counsel)
'ngttorneys for the Plalntlffs L ,

‘f}RICHARD F. PLECHNER, ESQUIRE
. By: ALAN O.DAVIDSON Esquire
AffAttorney for the Borough of Helmetta

*ijESSRs RUBIN & LERNER I
~ By: LAWRENCE LERNER, Esquire et
;LAttorneys for the Borough of nghland Park s

i!,fMARTIN A, SPRITZER ESQUIRE iy
*Attorney for the Borough of Metuchen o

 DENNIS CUMMINS, ESQUIRE |
wAttorneyfor the Borough of Dunellen '

,o_'MESSRs& JOHNSON & JOHNSON
. By: EDWARD J, JOHNSON, JR., Esquire
Attorneys for the Borough of Mlddlesex
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ALAN MALLACH, resumes.

- CROSS EXAMIVATION BY MR L@RNER»r

Q :ﬂ Good mornlng, Mr. - Mallach - My name,is

Lawrence Lerner and I am the attorney for ‘the Boroughf

of Highland Park

i wonderiif I can ask you tb pleaSe:eéeneYoer
1arge prlnted sheet —ir |
: A' ¢ ’ Regarding nghland Park,
Q- ;Yes.~ In Wthh you dealt w1th nghland
park. |
: The informétionkcontained upehfthat sheetewasu*‘
derived;from.What souree?f'f :

A The informatien~regarding the zoning

eategOries,and the,standards for the zoning CategorieS“*

~when they‘fe cited was obtained from the‘Highland Park 7 '

OrdinanCe‘

It 8 my 1mpre031on that the 1nformatlon regardlng 7

the total land and ‘Zone was extracted from the

1nterrogator1es, This is not, however, vacant land.

,eInformatiOn under the heavy horizontal line refers to,

the first item is a notation from the interrogatories

yand the admissions, and the SeeOnd‘refereneefto:the,DCA

, study, reference was made to earller resldentlal land suppl

Q DCA is Department of Communlty Affalrs?

Y-
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A Yes.
V) May I see that sheet for a second? Only
because I don't have mine today,

You don't know -~ who made the writings here?

A The writings are Mr. Prior's handwriting.
Q Who is Mr. Priox?
A He is my associate, who worked with me

under my supervision on the analysis of the ordinances,

MR. SEARING: That was covered

yasterday,
A, This was covered in some glory detail
yesterday, |
Q The question és to the ownership of the

land, the Department of Community Affairs, you don't
kaow if that land is owned by municipality, state entity?
A No, 1If it was =-- if the land was a
formal institutioﬁ, guch as, you kﬂow; a state institution
or county institution, in use as such, and within the
boundaries of such, it would not be considered vacant land. |
Q If in fact that was the case, the DCA studies
would in fact be in error?
A No. Whaﬁ I'm saying is, the DCA study
did oot considér land that was in use for inétitution&l
or governmental purpoées, as vacant and developable land.

Q And my point is, if in fact they did, the




N b

o =3

10
11
12
13
14
15
16

17

18

19
20
21
22
23

24

25

Mallach - cross

,;{_\.

figures are in error?

A Possibly, There's a judgement watter there,
g If you in fact said that land was not

included, that in fact was not in use by a state unit,
and in fact this land is owned by a state unit, and

ig not developable by any action by the municipality,
then the figures of the DCA are in error?

2 -

A

i

i

f the figures of DCA include land as

developable, which is not developable, they are in error,

It's my understanding as a general rule they excluded

Qff the record,
‘~(Wheteup0n;é;t_this time, a
discussion was held off the record).

A The answer to the éuestiam is, it can be.
it can he in error., I'm not familiar with the detailed
wark;sheets thaﬁ the study wgrked fram; go I can't
vmuah'fai‘tbafkane way 0§~§he other,

Q | kAs*I Qnderstand == as 1 understand your
testimony yesterday;’if I may paraphrase it, vou N

indicated that yau'fe;t that there should be some kind

of &8 mix in zoning.

A That's correct.
¢ Where various uses are provided within the

zoning structure.
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A Correct,
g You've had an opportunity to ezamine the
Highl&nd park grdinéﬁae, I believe,.
it does in fact provide for high density multi-story

homes, does it not?

A It dees,

Q | It does in fact provide for garden apaftméuts?

A it does, |

G And it in fact provides for single family
ﬁweilingS? A It does,

Q | in fact, daeﬁn‘tyﬁighléad Park ordinance ==~

isn't it absent a minimum lot size?

A That's correct,

Q So that any~awaiiable piéc§ of land within
the Borough of Highland Park is capable sf’baing built
on, is that correct? Inasmuch as a minimum lot size is not

part of the provision,

A In that sense, yes,
g Do you believe, or is it your position,

that there should be zoning in the sense of allocating
certain uses to certain areas within theconfines of the
municipal strﬁcture? The geographic lines,

A Yes, |

o] The alternative is that you den't believe

just because there's a vacant lot in the middle of & block
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a4 grocery store in that spot?

A Not necessarily,
Y Or a gasoline station?
A Certainly not inherently. 1 mean, I

believe 1 testified vyesterday quite explicitly that in
situations wheﬁ you're talking abouﬁ vacant lots within
fully built up aieas, that there would be many constraints
that don’t‘nécessarily apply ﬁb more open areas,

v} Are you specifically familiar with the

Borough of Highland pPark?

A Not in greét detail; but'in general,
g Have you visited it?
A ?es. |
g Have you vigited the facilities available

within the confines of the Borough? 1 mean the municipal

facilities?
A ! With regard to what facilities?
Q ~ Schools, shopping, Streets; raéds?
A Some, For'example; I'm gener&llykfamiliar~

with the roads; at least the Raritan Avenue shopping area,
I don't know in any éetail about the school facilities.

G Have you observed the new senior citizen
high~rise building being canstrucﬁéd?f

A I haven't observed it, I'm aware that there is

of single family homes, that someone should be able to build




......

10

11

12

13

14

15

16 |

17
18

19

20

21

22

23

24

25

Mallach - cross ' 7

such,
Q Is it anywhere reflected upon your plan?
A It's not reflected in this chart., 1It's

reflected, I believe, in the information that I mentioned

yesterday regarding the notes on the existence of a@ssisted

~housing developments in the county.

Q I'm sorry, I missed that, You are aware

that Highland Park does in fact have assisted housing?

A That is my impression, yes,
qQ We do in fact bhave a Housing Authority?
A Yes,

Q And we do have a low income housing provided

by the Authority?

A The senior citizen housing.

¢  No.

A Low income hoasing?

Q ~Low income housing;

A 1 was not épeaifically =~ 1 should have that

information. It's one thing to have it, another thing to
find it., 1I'11 accept it.

Q You discussed at some length yesterday the

2bility to fund certain building proposals,

Did you find what you were looking for?
A Yes, The answer is yes, Twenty-four units,

g Is that & formula that the Departmeat of
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Housing and Urban Development, and/or the Federal
‘Governmént,yur a relative QQ a fesPQnsible federal
agency has as to detérminiug the number of federally
funded units you can construct, that they Will assist

in the construction of?

A No, no  set formula,
g They don't have a formula where they

determine a need, and whether or not you can build to
satisfy that need is not a prerequisite?
A No. 7They provide == under the Housing

and Community Development Act, the cities that are

partiCipating in that Act, and the counties that are

 participating in that Act, as so-called Urban Counties,

of which Middlesex is one, submit what is knaﬁa as a
Housing Assistance Plan to éhe Department of Housing and
Urban Development, which contains that cguntyfs best estimat
mr'that city's best estimateé, of the need by category
within thatfcity«

And this is used -- well, this is first reviewed by

el

HUD and reviewed by other regional agencies, state agencies

and the like, and in some cases revised,
The Housing Assistance Plan that is eventually
accepted by HUD is used as a general basis for determining

allocations of cgubsidy = funds, under the Community

Development Act,

s,
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¢ bet me stop you right there,

So that in fact a thought process of some sort,
analysis, evaluation, is then conducted pursuant to the
Housing ﬁsSistance Plan?

A That's correct,

g ~ So that régardless of the statement nf
need by either the municipality, localkﬁnusiﬁg Authority,
or coumty;,the figures are scrutinized, anélyzed, and
evaluateé, and a decision reached by some other unit
determining whether or not that need is in fact real,

A Not == I wouldn't go guite that far,

 The municipalitiy orkthecounty as the cace may be,
prepares the data;'and4the scrutiny is usually not
extensive, but eventually the Housing Assistance Plan
is accepted as being that municipality or that county's
asseSSment,

It's not binding in any sense on HUD, or does not
necessarilyereflect théir apalysis, or their feelings on
the subjegt; but it's accepted as‘a starting point,

Q | Eut without HUB's'approVal, it‘would‘not
be acted upon?

A

A Well, the HUD approves the Housing Assistance

~Plan before ~= as a condition of providing the community

development revenue sharing block grant funds to the area,

Q 80 to get the sequence down, what I'm trying
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tgyestablish is, in fact; that without HUE'S anproval,
funds don't flow?

A Well, without HUD's approval, the funds -~
some funds are contingent on the Housing Assistance Plan,
other funds are not,

Q - But the Housing éésistance Plan, in any event;
still must be approved by HUD?

A The Housing Aséistance Plan must bg‘approved
by HUD, but some HUD funds are not contingent on &approval
of the Hauéimg Assiétance ?laﬁ; cthers are,

Q What HUD plans are not contingent upon-
6??ZOVﬂi by eithei HUD or some other federal government
agency?

‘A, HUD§ Eunds are contingent on/approval by EUD;
Thﬁy’re‘not contingent -~ I'm saying they're not always
contimgent*@n‘approval by HUD of the Housing Assistance Plan.

™

That's the only distinction I'm making.

g So that the point I'm trying to make with you

is that regardless of the presentation by the local Housing

Authority, and/or the county, it still depends upon HUD?

A 0h, certainly.
Q 248 to whether or not any funds are spent

and any housing built?

A Federally subsidized housing?

Q Yes, Federally subsidized, federally built,

P
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A

A That's corvect,

9] Now, is it tﬁue that aﬁy purchase of land
far’the construction of a developable project is subject to
analysis aad review by the Federel Goverament?

A That!'s correct.

g 4nd if in fact they detemmine that the land
cost or site acquisition cost or site development cbst,
exceed in their opinion what it should cost, they do
not approve the project?

A It depenéé. It depends on the different
programs ., In the case of the traditional public bhousing
program, that was certainly the case., 1In the case of the
section 8 program, there is some room for mahcuver, és~it
were, |

if the loc&1~organi2ation or entity proposing the
development can‘shsw that despite the high acquisitioh’costs,
the total project will still fit within the HUD cost ceiling
for totai costs, they can get approval of a high 1an§ ccste“ 

g But then if’you in fact are acqnirihg a high
land cost; you are then going to have to, as a practical
matter, cut other things short?

A You may, égaiﬁ;‘it’s a =~ there are & number
of options available, I mean, first; the cost ceilings are
hased on what are known as fair market rents; which ara_HUD‘s

assessments based on their even market studies of what a
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building can be built for in & given area and vent for in
the absence of usubéidy; fund85

These are somewhat more :eaiistie figures than the
tyaditioﬁai pubiic housing ceilings; for example,

And very often; in an expensive area; thﬁkfair
market rents will réfl&ct highér land costs for the area,
ﬁ€; failing that, there is machinery available through’
which a local organization or entity can appeal the
fair market rent set for an area, and if they can document
the fact that the actual costs inkan area are higher than
is reflected in thé,fair market rents, they can receive
either an exception for a specific project or a judgement
of the fair market rents for the area,

Q Haven't vou found that land cost 1is

“really reflective of availability?

A Yes.,

Q So that the greater the amount of land avail=-
able for development, that in fact dictates the purchase
pricgsoﬁ the land?

A Thaé is’not dictated,

Q One of the ptimey-# one of the érime
cémsiderationsi

A it‘s one of‘thé influenaés, certainly.

Q In fact; your testimony about amenities

for areas like Georgetown and Society Hill, were based upon
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the higher density; was becéuﬁe of the factors of the
availability of land and the cost necessary thereto?

A It's hard to say. The higher density
preexisted the increase in land costs in this case,

In other words; the higher dénsity Was th@ resuitbgf
development patterns tﬁatktaak plaqe,‘you know, well before
the areas becama>desiréble areas,

Subsequent to their becoming desirable, however,
and attractive and eXpensive; the land costs rose to the
point where now development of these areas takes place often
at eveﬁ higher densities than the original layout of the

areads,

Q Are you familiar with any modern wfiting"
in which people are now thinking that high densities
of people is not what is to be sought?

A I am familiar with some writing to that
effect,

o

However, 1 am also aware that none of that writing

has any meaningful statistical or substamtive research
basis for it whatsoever,

g Are you familiar with‘any’writiﬂgs or
directives that indicate that senior citizen hausiﬁg
should not; or will not be. located, in an area adjacent
to, contiguous to, and/or in the immediate vicinity of, a

low income bousing project?
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A - No, I am not,

¢ Would it surprise you that such a guideline

exists from HUD?
| & if would mnot surprise wme, Théy?re capable
of anything.

Q Do you think that their thinking is in féct
not good?

A :i ﬁauld say that an arbitrary rule of that sor
is undesirable, because of the rather considerable
variations’betwean the diﬁferent kinds of projects;
different kinds of locations., I think something like
that should be left up to =~ very much @ case to case
determination, |

G Are you aware in fact -- are you in fact

+

aware of any statistics that equate crime with density?
A I am aware of statistics that purport
to equate crime with density, I am alsp aware that

those statistics are based on what is known in the trade

as a spurious correlation, by virtue of their failure to

take into account a variety of other factors which do have

meaningful correlations with crime,

o] What do you consider to be the errors of that
thinking?

A The errors of that thinking are that typically

in this society, in this country, for a wide variety of

v
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reesens, having tb do with:eeenomics;,SDeial’presstree
'dlscrlmlnatlon and what not you have the people who tend
'to bep@oresb least educated and most 11ke1y to crlme, if
'you:w1ll,’tend~to'bekconcentrated by and large in the hlghtfel
density ateas; s | |
e Theretare;meny cases Whete you‘have high:dehsity
areaseoccupiedg by'affluent peopleﬂthat‘are’notfcrimeVpréne.
'Atithe same time;'there'are ceses; not particulér1y~

in New Jers€y because there are very few low income,

ﬂlowfdénsity'areas‘in New Jerseyi‘but there are in other

parts of the country, and in those areas, for example;
in the southwest and the south you find the correlatlon
of crlmefhaving>nothing.to dejwith‘density.

The point;beingkthat ctimekis certéinly,i;fluencedt 
by}seciai7ehetaeteri9tieé;‘by environmental characterieties,
byvmunicipaiheervieeVcharaétetistics,tand‘a:variety;of oéhé; “
things. e e |

k And’that'tﬁese{ehatacteristics tend toeotetlap'with’t

den31ty ln many areas but that the relatlonshlp is not one

| of crlme'ln density but 1s one of crime and a varlety of_'

other soc1al, economic and phy51ca1 characterlstlcs.

Q Do you belleve that ‘taxation based upon the

;proPerty tax 1s conflscatory7

~Ai o 1In and of ltSPlf certainly‘not

Qo DO you belleve that towns that have no 1ndustry :
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and must provide all‘of)its«Sérvices'based upon a
, realheState tax would find themselves unable to keep
~ coping With the increaSing need of'municipal services?ﬂ;
A . That would depend on the value of theer

residentlal ‘tax base, the 1ncrease in the value of that

‘tax base,th@7appreciatknof'the properties in the munieipalir

- the level of the increase ef,demeﬁdffor munieipal~5ervices;
and a variety of other faetofs,

In and of’itSelf,’one~cah'thgehétalizé.

VQ‘ h\Are;yoh,awarea4ef an§ decreasing cost
faetors’in mhnieipal govefhment,Spch as 5alaries:o: ;
material?' - L | ES

;Ai In ahd,ofuitselﬁ,kceihéihlyztheicosthofx
individual semeries‘ir the epst”qf the materials purehased

'bywmunicipalitiesufor~the bfevisich of municipalese:vice5‘~h
do not decline,i And Wlth few exceptlons theeoﬁefall cesth
of prov1d1ng ‘the servxce does not decllne evenhthOugh;
occasional econoﬁles of scale doktake place. kf |

B

The p01nt however, in thlS case is not that they

~ decline, but Whether or not they re,lncreaslng at a rate

Substantially faster than theftax base, the appfeciatien
of propertles in “the mun1c1pa11ty and so on.

Q When you. refer to the statement, 1ncrea31ng

of the tax base, Aif there 15 no new constructlon, then ‘there

is no’ lncrease in tax base, is that correct?
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Al man,gcases he tax base w111a;ﬁ,

result»of thefa prec1at10n of the exlStlng

reg:Qbi]fbﬁHow 1s thlS aecompllshed9

,A‘4;~b§Through the 1nv131b1e hand of tbe marketplace.ie'

;_Qf‘;"*Are you aware of revaluatlon procedlres underif;f

the tax ‘mesof the State of New Jersey?

'i"”A, H‘ I m aware that mun1c1pa11t1es are expected

to revalue reassess thelr prOpertles regularly, on the ‘

ba51s of market realltles,

1~ Q”b"j And 1f ln fact they are at 100 percent of the .

,true value, and they revalue to 100 percent of true value,

theoretlcally the tax base 1s exactly the same. The

same tax dollars have to be earned

A It depends, thedefuuxlon of the base may

~vary. 1If you ‘re referrlng to the number of parcels ‘the

nuuber of bulldlngs as the base, they may stay the same,k
Q However,’the value of those same propertles and '
parcels reillkely>to:ebange, eachrt;me‘the mun1c1pa11ty
does a revaluatiOnf | | |
‘Q ‘ Aren t we really talking about an amount of
dollarethat the mun1c1pa11ty needs ‘to funct10n7 J |
| A I thought we were talklng about the property
tax base, |

Q- And isn't that amount of money received ==
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k,the reason that prOPefties are in fact taxed, to provide

~that money? A ' Yes,

- needs to earn more'money?

- passed toethe municipality<for,it to collect?

and it's the mun1c1pa11ty s functlon to collect the ‘money

required by the municipality to function, isn't that

Q So as 1ong as_the requlrement is the same
for the money; then theycbn t need to 1ncrease the tax;
assumlno everyone lskpaylng their falr share at 100 percent
of true value7 | |

eA" ,lkAssumlng - yesﬂ assuming the requlrements
for funds are the same, the tax rate would be the same
yes, ‘

| Q : ;And ﬁhekonlyfheed te inerease'thehtexeé,

in tax dollars, is only the need because of the municipality

A kAnd the school dlStrlCt and ‘the county, yes.la

f,‘Q ; Well, the munlClpalltY has the obllgatlon ofr s

providing‘fhe funds”foﬁhtne school dlstrlct, .
N : Precijse'ly,; ,

Q Sb‘whatever the school budget“is,it‘s; L

A‘,v ,Correct‘

Q. B “And in fact the county does the same?’
A Correct;
';Qh; | They send a blll to the muniéipaiity

for all three? o

i g
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‘down is if there's an increase in the tax base, meaning, an

17
| and these are realistic,,honest'ValueS;i»

understand your whole point.,

Mallach - cross = : , , , S | 19

k;A s Cérrect.’k 
- Q :'kS§ that the mbney'demandS'upbﬁ the'muniéipalit
come from those Varioué scurces? |
o A “Yes."‘
‘;Q BUtlif those sOﬁrceS‘are aconstant, there's'k
no need to:inérgasé taxes?
A Yes.

Q | ‘And'thaOnly‘time the actua1 taxes‘ever go

increase in téxabie property t@’the tax réll that was not
there before? | |
iy ‘ A B  Wé1l; it dépénds on how you define ybur
t@m& . s :

VA‘;Nowi let mg;réturn'to the point I’was trying’té
;maké’éna perhapg réphrase it,

If you havéfa givenknumberiof propéftiés, that;~?,thaﬁ

at one-evaluation are consideréd’to be wOrth one millibn
dbllars:and,wheﬁ?theitowh:reﬁaluates‘Qn’the basis~of changes

'in:marketplace,“they’ré now worth & million and a half dbllag

Néw, if the municipality‘WaS*raising $30,000, say -

Q I understand what you're saying. And I

MR, SEARING: I thinkryou're debating the

witness,

~

Sy
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A Idon t belleve your comments suggest
that you ve understood the p01ntt‘

1f the munlclpallty ralses $30 OOO from the

"mllllon dollars the,taz rate 1s~three percent. When the

value;of,those same properties is'increaSed to a miilion
and a half dollars,'lf the mun1c1pa11ty is now ralslng, let'
say, $40 OOO because of the 1ncrease in service: costs
fthettax rate is now 2 7 percent.
Now, the 1nd1v1duals 11v1ng in those homes t"
are paylng more taxest 111a sense thelr tax b111 is larger‘
but thelr tax bill as a functlon of the value of thelr homes
is smaller, so that the tax base in that sense has -
’ 1ncrea8ed -even. though new propertles haveknot beeh added
tO&th¢ taX rQllS; |
Q- ’xDo you‘believe‘that‘a fieiné’tax rate
can theoretlcally destroy a mun1c1pa11ty9

A It s hypotheteeally possxble, 1 suppose.

Q Are you aware of the 31tuat10n in Newark7
A I'm aware of many sxtuatlons in. Newark.

';Are;yeu»referring spécifically‘Withjregard to the property‘

tax rate? :

| Q‘, . Thét*sicorrect,,
:’A‘ , :I*m awere'of the property tax rate'in,Newark;u
- Q "~Are:yeh able th"rehder anyopinion as to why the

Lv2)

¢

ftmunigipalttax rate in the City of Newark,?v,'
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‘time it was losing its tax base.

somewhat circular,

,(Teleohooe iﬁterroptioo);
| '(Whereupoo,lpendinghQuesoion‘waso}
e read back by the reporter)
CROSS EXAMINATION BY MR. CUMM1N5-77
‘.Q’~ What the rlslng tax fate hae done to the
City{of Newark? |
A Well; I dOngt‘knoo‘if,one ceodietinguiSh’Lk

”betWeen what the rising tax rate has done‘to the City of

~ Newark'énd what the:City of Newark has done to,theyrising',

tax rate; ifvyou,will.
In other words, 1f the rlslng tax rate is not really
the result of a series of thlngs that have happened to the

Clty of Newark, in terms of the ma331ve loss of JDbS 1n"'

1ndustry, the rapld deterloratlon of re51dent1a1 property, 1

resultlng in its downward revaluatlon;
: The Clty of Newark has had a shrlnklng tax base,

whlle at the same tlme, because of the 1ncrea31ng number

- of low income citizens, the 1ncrea51ng 1eve1 of unemployment |

;and so’oﬁ,«theycity!of Newark’has simultanedusly hadetremendq

pressures to increase the level of services, while at the éaﬂe,;

So in a seﬁse, IAwould Suspect that‘the tax rate is

more a‘result'of other factors than a cause of those faotors,‘

ThoughVCertainly, once the chain is set in motion, it becomes

us
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| TJQT"‘V Inc1dentally, Mr. Mallach my name is
~DenniS’Cﬁmmins I'm representlng the Borough of Dunellen.k
‘ 0ff the/record fcr a mlnute,
| “,(Whereupon,at thle time; a:
diseuseien wés'held'off'the record).
Q k,:Mr, Maliaeh, Ieﬁeticekhere thet”éi‘lfhave7a 3 ”
sheeteof eaber:—- 2
,A , Whichiie rather uninfofmaeive,,
| eOff'the’record‘
(Whereupoﬁ,iat this'time; a
dlscu351on was held off the record)
CONTINUED CROSS EXAMINATION BY MR. LERNER':
| Q ':k,Are you aware of the fact that the Mayor of the ‘7
City»bf'Newérk is now redu01ng mun1c1pa1 setv1ces becausef’:

‘he cannot, to publlshed sources, 1n good con801ence, 1et

 the property tax go up any hlgher?
A .I'm“aware of that,
Q 'Se‘that~the necessaryereQuiredrmunieipaly*'

services,are‘now»being cutback;e4
;;Aerk‘ VI'm veryvmueh aWare’ofethat., It's a Verye
‘serious problem; ‘ | s
| Q 1 understand from yesterday s transcrlpt that
you were retalned by the Natlonal Commlttee Agalnst
Discrlmlnatlonuln;Hou31ng ;n’pecember of ;975, is that

correct?
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E ﬁR;fSEARING: Thaﬁ!seeorrect;

Q were you’iéffacteeensulted‘érierefeethat‘
~date regarding fhiéfmattef?‘\I'metalking~now specificaily
’w1th regard to the draftlng of the pleadlngs in this
case, the or1g1nal complalnt? | |

Ak Np, I was not,

Qi ‘ Were you‘familiérﬁwith;thefpleédinésvof thié :
case in 19747 RS

A ; I w$s7famiiiar,;net with the'pleadihgs esf
sueh. I was aware of the exietence of this ease»ahd

‘had a general idea o£~the substance of thefcase,f‘But‘I‘

was not famlllar w1th any of the actu&l pleadlngs or any |

?of the papers that were submltted

Q. So that the causes of actlon aileged against
the vatious,mun1c1pallt1e5“1n the complalntfare not. reflectiwé
of your thlnklng at that’tlme; meanlng your work product?
| A -~ Not Spec1f1ca11y; except to the degree that'
they are certalnly 001n01dental,f |

Q It would merely be c01nc1dental at thlS

point, because you were not consulted?

A That' sfcorrect,

Q Wlth regard to land belng zoned for
town houses, for ~example, and not belng bu1lt upon, or
for gérden'épartments~and;not belng built upon, or for

high-rise and not being built upon, at a time when everyone
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concedes there‘s'a'need for»hou 1ng, would that be anrli”
economlc de0181on, more than’ llkely, that Would prevent 1t
belng built upon?

'A‘ , It could be a economlc dec1510n, ‘Ihere’co&ld”'

be other,factors;as well,

<Q“:f t Do you thlnk that the constructlon 1ndustry -
lS overworked in the State of New Jersey thls yedar or
| last year?
A L There's;n0~evideoce to that'effect§
dQ;): : Dotyoo7think thgtktherefsbé,Shortage of
| skilled and semi-silled and,unskilledwiaﬁot iﬁfphéoscaté of |
New Jersey\at thlS partlcular p01nt? ,V |
A . : 1 have no ev1dence to‘that effectg
“Q;fj““Do you in fact have‘eVLdence to the contrary,
that thete ts a ma581ve constructlon lndustry awaltlng work?,

- A ,,d I~have=seen;neWpaperoreports to that effect,

_yes.

QDo you know what the unemplOyment,rate.is in

nyeerersey?o'

, oA;Q :‘ The unemployment‘rate in New Jersey 13” |
11 percent ~rough1y, if you accept the federal methodology
of calculatlng it, and roughly 13 percent accordlng to the
State Department of Labor and Industry. : |

 ’Q' ' Do you know what the unemployment rate is fot‘

Mlddlesex Cou,nty’7
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CA Not Spec1f1ca11y.t
’e 5Q" . Do ycu know whether or not it's hlgher ort
lower than the federal rate7"
fAﬁ 1 You meankthan the statewide rate?
hQ;itm The statewide rate or the federal rate!t
ascrlbed to the state.‘
A | I do‘n, t know. ’
Q. ,h‘lDotyeh;believev——hetrike‘that;
DOVYDU khew various industtiee in the aneaeéf ’
Perth~Amhoy and Middlesex County are beihg eff?qtedkby
Env;tohmentql‘Pollhtion”Contrel'Admihisttetibn?
A:_h~:’I do not hnow.,/
- Qé'i Do you kn>w wnether or not New Jersey has been
descrlbed as. the most -~ the state w1th the greatest
incidence of eaQCer? e

A I believe onehof your”coileagges‘made some

’ peint%pf that yesterday}afternbon‘ o

Q - Are you aware ofethat7

A ; | Well I thought I‘d seen somethlng to that |

'effect but I assume Mr Busch would not nave mlsrepresented

Y, | If that fact was statlstlcally true, do you

'thlnk that that would enhance the real estate market in the

‘Stete,of Newaersey2;_

A je Well, I_can'tfsay that’that fact taken in itself

would be likely to enhance it. It's hard to tell, however ==
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k;eQ | e__Would itkinkféct détractpffﬂniit?,,

E?SA kiThat‘iS‘very hard tO:teli,f It(S hafdithf"5
fell‘what‘efféctTit,wouid have oﬁ~the’real‘GStateumarkét“‘ ‘
There afe many other factors‘~ ’ ,

~Q Do you think that a person would know1ngly

_move into an area to a state flrst of all that 1s\f‘

known aS‘belng‘th¢~S§§te that'has;the blghest 1nc1dence :5‘
bf‘?ancerQ t | a :

A f eiThe oﬁlY'wey~I;caneanswer that;is with’n
another questlen‘ | | o

Do you thlnk that a person would know1ngly smoke

cigaretpes? The answer is, cert&inly;"they do;

Q Do you notiee~a distinetipneat~allibetween"'
whether or not, choosingkwhere to live and smoking, one

of them5being a habit? That someone may finda

'phySLOIOglcal dependence upon?

'A It's been my experience that at- least some

- people appéar'u; have a physiological dependence on;11v1nge
~ in New JerSey. 1 think it's'an’arbitrarj distinctieﬁ.e
People do things,whether they have to do with physiological |

habits or life choices, based on motivations and pressures.

,Q' ’ Do YOu,understand‘theefacti‘then,,that 5~,do'

you equate the selection of an area within which to live

as being equivalent to a physiological dependence?

A Not’eduivalent,’butesimilar‘in that they
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,both stem from a w1de varlety of motlvatlons and pressures

kron the 1nd1vmdual

;Qe4' ‘ Do you thlnk that the ch01ce of where to

3 llve lS a functlon of the person s employment”

A o I think employment is one factor in the ch01ce
ef where;ﬁo 11ve.k | |
' VQ’k,k Would you eensidef‘ityehe‘moSt'i@poftaht’ .
factet!inwdetermination:of'a pefseh's choieQQ
A | That I'm not:certeih; ' |
Qh‘: fWhét weuld ybu eonsider te'be the most important
faetor’in determinihgthe selectionVOf a plaee’to live?
C Ah-i ekI doh’t~believe there'is’likely te be ah&*one
moetkimportant faceor. As a general rule..
Though in the cdse of each 1nd1v1duel, one thlng isf‘ 
likelytto,predomxnate over others.
Q- But yeu’re not abie to say what would'he,theh_f_'
mast important9k | | | | | |
"A_' Not for everybody, I can cite a number’ef

factors, themnportance of which would Vary dependlng upon the|

individual.
Q What are the faetbrsé
A One is certalnly employment. 'Ahother is place

~of blrth or locatlon ofihmlly, relatlves and frlends,

, Another is preference“ln terms of phy31calkor visual

‘environment,

~ Another for some people is access to reereational,
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cultural or educatlonal fac111t1es. o

b,; Q_{ Are you aware that Mlddlesex County has been

desxgnated as the state w1th the hlghest, or one of- the threc

hlghest rates of cancer in therstate ovaew Jersey9

a‘A'T I m aware that Mr, Busch made a statement to 4

that effect yesterday.

Qk" Do you belleve there s any dlStlnCtlon that.

would preclude Monmouth County as belng an area within whlchi

to 11ve and work in Mlddlesex County7

A o Agaln, I thlnk it would depend upon the
1nd1v1dua1 and the 1nd1v1dual’s needs and veferences.
| ,Q ‘ . aAreoyouffamlllar e;th,the closing of the
plantsain the area of7Perth Aﬁboykthatfwere ahnouneedklast
weekg,tt L S L o

k‘g’A | No, i ah hot; 5

:  Qh . Would that effect your thlnklng regardlng

1ncrea51ng den51ty of areas, such as PerthAAmboy?

A h- I don t belleve that I'm on record as havlng[t'

fadvocated 1ncrea31ng the densxty of Perth Amboy.

Q o Arefyou on record as hav1ng advocated

,lncrea31ng the den51ty in any mun1c1pa11ty?

A “As such no, I am on record as having
advetated or-hav1ng stated that'there7is'a need for
apartments and town. houses of certalntyplcal denSLtles

in many mun1c1pallt1es. ‘

pL







