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WEDNESDAY, FEBRUARY 18, 1976, MORNING SESSION:
MR. SEARING: Your Honcr, if I may make
a statement for the reccrd. The plaintiff on
Friday prepared and served a Notice to Produce on
all defendants, requiring the witness list seven
days before the presentation of their case and

exhibits three days prior to their case. I'm sure

by now all the defendants have received their
copy.
THE COURT: All right, Mr. Seariag.

MR. SEARING: Our cross-examination of .

Mr. Erber will continue this morning. G =
CONTINUED CROSS-EXAMINATION OF ERNEST ERBER BY MR. LERNER:
MR. LERNER: Could you have the Reporter

read back the last question of yesterday?
(The last question of the previous day's
proceedings was read back by the Reporter.)

THE COURT: Do ycu understand the thrust

: yn“épf the guestion, Mr. Erber?

Would you rephrase it?
Mass transit, would that be essential

to housing?

A Not essential but it would be an important factor.

Q *~ And would the response to provide the

mass transit be in the same definition of region? 1In other
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Erber-cross 4

words, could you measure the availability of mass transit

Vin the same framework?

A I find it difficult to answer that question within
that framework.

Q You indicated to another Counsel's
question about a vacancy rate as opposed -~ you used those
figures to show availability of housing?

A Yes.

Q Did any of your figures take into

consideration presence or lack of the presence ofﬁ:eni -

centrol?

A No. Just Census figures on vacancy for:l§70.

Q Does rent control or the presence of or |
absence of affect the moving habits of a renter?
A I would assume that if someone has a rent controlled
apartment he would be less likely to move than an uncontrolle
apartment,

Q Do you know of any studies that have been

Jgthat indicate that?

A Only the massive studies for New York City

: cppduc;d&ﬂﬁy Doctor Sternleib.

Q And with regard to the equation of the

quintile to determine that which constitutes substandard

or low income, a person on fixed income, I mean by that a

perscon receiving a pension or social security, meaning his
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Erber-cross 5

only source cof income, whose rent is raised by let's say
the consumer price index, do pensions usually go up by the
same module, same equation?

MR. SLOANE: Objecticn, your Honor. This

goes beyond the scope of direct examination.

THE COURT: Do you know about that subject,

Mr. Erber?

THE WITNESS: I know that social security

is increased by Congress with some relationship
to the cost of living. If it's the same;'I dqp't
know. R |
Q But if it were less, it would not incréége
the same amount as the cocst of living. :

A That's right,.

Q And if somecne was paying twenty-five
per cent of his income or less for hi; apartmént, and would
then have cost of living increases added on would find
himself paying greater than twenty-five per cent for his

is apartment?

S.

And if that person were on fixed income
that apartment would fall into a category of substandard,
would it not?

A If he were paying more than twenty-five per cent

of his income for shelter. Not the apartment wouldn't be
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Erber-cross 6

substandard; he would be living somewhat in a --
Q Well, all the tables that you've produced
that indicate substandard hcusing, they are really mathe-

matical equations reflecting the income of the occupant.

Isn't that sc?
A I didn't testify to any conditions of substandard-
ness.

Q I think you testified that that was a

definiticon that the Census utilized in determining that

column,
A Which column?
Q What constitutes a substandard house.
A I didn't testify on substandard housing at all.
Q Okay. Would it be then true that the

cost ¢f living increases at a higher rate than what, unless
it's passed directly to the recipient, meaning a person on
fixed income, that more and more units would fall into that

categery, if that definition were applied?

MR. SLOANE: Objection, your Honor. It's‘
,‘pépetitious.
-VH 'have no knowledge of that.
Q You have no knowledge of that?
THE COURT: Wait a minute.
Do you have any knowledge of that?

THE WITNESS: I don't know which category
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Erber-cross 7

he's speaking of.
Q Would the percentage of the population
within a municipality, for example, the number of old

people living within the municipality, be a factor in your

study?
MR. SLOANE: Objection, your Honor.
There's been no reference to any study Mr. Erber
has done in this connection.
MR, LERNER: Jobs and Housing Mr., Erber
has done.
THE COURT: The objection is oveir;iaé.',
You may answer that. |
A The study on Jobs and Hdusing, we did ndf ge into

the question of the elderly as any separate category and
only dealt with race and income.

Q The percentage of the population in the
United States as a general factor includes a greater number

of older people in it, is that not so, today as it was

;gtﬁingy,y&axs ago?

ol a ¥ Phat is true.

And the population of the United States

also includes a greater number of young, single people, is

5that nct so?

A I'm not sure but that could be so.

Q The housing characteristics are also
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Erber-cross 8

affected by this phenomenon, where we have older pecple
and younger people seasking housing.

A Yes.

Q ‘The housing needs for these clder and
younger people are less in terms of space requirements, are
they not?

A Yes.

Q As opposed to the middle ground people,

family people.
A Yes.
o] The space requirements for oldé?%pedplé

are met by providing housing for elderly. Is thétxcorrect?'

A There are programs for the elderly, yes.‘

Q Do these then become single purpose
buildings?
A Some do and some do not.

Q When ycu say that some do, they do because

of their size. Is that correct?

‘*‘Sﬁze of what?

Size of the apartment cr residence.
éme are limited to people by age, and certain
developments are limited to people by age. There are
gevelopments for elderly. Some are housing that has a
mixture of people of different ages and some are housing

that have a mixture of different size apartments.
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Q You don't know of any movement to
segregate housing for the young singles, do you?
A I read a magazine article cn that but I have no

professional knowledge of it.

THE COURT: It seems pretty remote from
the issues of the case, Mr. Lerner.

MR; LERNER: Well, your Honor, I find
myself trying to determine -~ Mr. Erber has
testified in depositions that must have lasted
fifteen hcurs and he covered more than jﬁét{feéi&i:
in the deposition. If he's only talkingAnow aﬁgﬁé;
the development of the suburbs and the dﬁter ringéﬂ
from the core -- | o

THE COURT: Well, what does housing for
single people have to do with it?

MR. LERNER: Well, your Honor, the single

people and elderly, at least as far as I've been

able to determine, have less spatial requirements

‘;an the people who are choosing to raise a family.

~“$§ the housing then becomes single purpose --
THE COURT: You can make that point at the
appropriate time. 1It's an obvious point.
MR, LERNER: I have no further questicns,
THE COURT: I don't see Mr, Alfonso in

the Court.
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Erber-cross 10

MR. SPRITZER: I don't believe he's hers,
your Honor.
THE COURT: Mr. Spritzer.
MR. SPRITZER: Yes. I have a few
guestions, your Honor.
CROSS~EXAMINATION BY MR, SPRITZER:

Q Mr. Erber, you'll be surprised to know I
have no questions on all of those statistics that have been
entered. You did testify, however, that in preparing this
case it took you about three weeks to gather theg%!iwf

statistics together.

A Yes, to prepare the exhibits.
Q All right. Now, would it be féngto éay
that you had an interest in promoting low and moderate income
housing for a much longer period than three weeks?
A Yes,
Q Would it be fair to say that that interest

has gone back over a number of years?

B _About twenty-five years.

And that was when you were with the

.‘Ragiengi7§$an Association?

A Prior to that, to the Passaic Valley Organization,
yes.
Q And when did you go with the National

Committee Against -- I get it mixed up.
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A National Committee Against Discrimination in
Housing,

Q The National Committee Against Discrimina-
tion in Housing.

A In February of 1969.

Q And prior to that period had you written
any documents, books or periodicals concerning exclusionary
zoning or low and mode;ate income housing?

A I think I -- yes., I wrote papers, articles, I

believe. Yes.

Q | And your position with the Natigﬂal
Committee in 1969 was exactly what?

A Director of Research.

Q And I think when you were being asked on
qualifications for thihgs that you had produced or papers
cr books you had produced, one of the documents you
mentioned that you were in charge of or had responsibility

for was this Jobs and Housing report. 1Is that correct?

a
‘ And that was done under your supervision,
b&si#al
A
Q And that was not a three-week effort,
was it? |

A No, it was not.
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Q As a matter of fact, that was a two-year
effort.
A Right.
Q. And that was an extensive effort.
A Yes.
Q And it is entitled "A Two-Year Study of

Employment and Housing Opportunities for Racial Minorities
in Suburban Areas of New York Metropolitan Region," conducted
under a grant provided by The Carnegie Corporation of New
York. 1Is that correct?

A Yes.

Q And if you know that, the granﬁiﬁas gi{§#§
to the National Committee. |
A Yes,

Q Now, was this merely an internal document

for distribution in the National Committee?

Q This was -- would it be fair to say that

uthis,wasﬁ wﬂocument intended to influence action?

g And it's a document that was intended to
influence; if possible, legislators.
A Yes.

Q Governors.

A Yes.




10
11
12
13
14
15
16
17
18
19

20

 217

22
23
24

25

g&ogethekﬁﬁith a few tables, there's one section entitled,

A Yes.

Erber-~cross 13

Q Judges, where proper.
A Where proper.
d Other planners.
A Yes,
Q " In fact, all persons that might have an

interest or an effect in promoting the problems or in
solving the problems in which you were interested.
A Yes,

Q | And is it fair to say that not only have

you had a professiocnal interest in promoting low énd

moderate income housing and in changing zoning patte;ﬁs -
which might exclude housing for such people but gOu're
deeply committed as an individual to that. |
A Yes.

Q All right. Now, in this two-year study
a final summary report was released, and I assume distributed
as widely as possible, by the National Committee.

A Yes,

Now, in this final summary, which I have
and it é;éﬁs to run, oh, about forty some odd pages,

if I'm correct, "The Suburban Zoning Barrier."

Q Mr. Erber, based on this report for which

you are responsible for, isn't it fair to say that in

2
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Erber-cross 14

respect to exclusionary zoning the gravamen of this
study's complaint is against municipalities with a
significant amount of vacant land?

A Gravamen, yes.

Q And as a corollary to that, isn't it true
that there is little or no complaint in this two-year study
of the zoning practices of so-called built up communities,
developed communities or communities with what could be

termed an insignificant amount of vacant land?

A No.
Q That would not be true?
A No.,
Q In other words, you would say that

based on this report and there are areas in this report
which detail a complaint and specifically mentions the
problems of developed and built up communities with small
amount of vacant land, even though it may not make them

the gravamen of the complaint, Is that your testimony?

;LA,E -+ My testimony is that the report dealt with various

'typesfbfféxclusions and that the report identified

gsupy:bad{COmmunities only generally. It didn't mention

them specifically in terms of how they excluded.

Q You're not saying it made no emphasis
or no distinctions between communities with a considerable

amount of vacant land and little wvacant land? 1Is that what
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you're saying?
A No. I already testified that the burden cf the

finding pointed to the communities with large amounts of

vacant land as being the major obstacle to finding housing.

Q And as a matter of fact did not the report

set up a criteria or two criteria in respect as to whether
zoning or certain zoning ordinances should be struck down

for exclusionary reasons? Did it not set up criteria?

A Struck down refers only to a -- .
Q Can yéu answer? ; -
A Well -- |
Q In my terms struck down, can youbanswer'/

that with either a yes or no, if possible?
A Yes.
0 All right. It did set up the criteria.

And was not one of the criteria for striking down or sus-

pending a zoning ordinance in a suburban town the amount of

vacant land in that community zoned for multi-family use?

And was not the second criteria for

jfgtrikiﬁéikgwn or suspending, if you prefer that exact

language, whether the community had less than twenty-five
per cent of all existing dwelling units in multi-family
structures?

A Yes,
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Q So those were the two criteria specified

in this two-year report.

proper.

A Yes. And I already testified that I --

Q You can only answer yes Or no.
Yes, I know.
Q It's possible, Mr. Erber -~
MR. SPRITZER: If I may, your Honor.
Q I think that a yes or no answer is

If more is needed I think that either the Court

or Counsel in redirect can advise.

THE COURT: If a question is asked and
it calls for a yes or no answer, it would be

proper to answer it that way. If it calis for =

N

some further explanation, I suppose that Mr., Erber

can offer it.
MR. SLOANE: Your Honor, I would request

that the witness be allowed to complete his

answers, and sometimes what may appear to call for

a yes or no really is not but calls for an

Jj‘g;planation in addition to the yes or no.

‘fégél Mr. Erber, on DEB-l for identification,
which was by Mr. Busch, the attorney for East Brunswick,
the second page contained certain recommendations, and oﬁe
was a recommendation which we just discussed, the two

criteria, or the one. One or the other says an additional
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Erber-cross 17

policy recommendation is that the housing or families of
low and moderate income be allocated by an overall plan for
the New York Metropolitan Region in accordance with é
formula based on location of employment, vacant land and
transportation access as pioneered in the widely heralded
Dayton,‘Ohio plan. Now, was this recommendation one which
you agreed with or one that the Committee put in the report
without your agreeing toc?

A I agreed to that.

Q And would it be fair to say th&t ﬁhe~
way this reads there are three criteria set up fdfiwhaf
could be called fair share allocation and one of the
criteria is vacant land, one of the criteria is’vaéant lahdé
Is that correct?
A Yes.

Q I'm curious and I'll only be a minute or
two longer. 1I'm curious about one other additional

recommendation in these recommendations here, which was made

. two-year study. This recommendation seven, it's

two lines’and I'll read it to you.

structuring of the State tax systems to remove

responsibility for schools and welfare from municipalities

and counties."

MR. SLOANE: Your Honor, I object. Now

Mr. Erber has not testified at all on restructuring
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Erber-cross 18

State taxes or any other kind of State taxes.
THE COURT: I suppose it could be included.

The objection is overruled.

‘Q Are you familiar with that?
A Yes.
0 Now, this was inserted in a recommendation

concerning exclusionary zoning and tc improve housing for

- low and mecderate income families.

Can you say, if you can tell us, what is the

relationship between that recommendation, if you kngw, aﬁ&~

worE

the recommendation as far as removal of the excluéibnaryifi
barriers? 1Is there any relationship between what the

municipalities are doing in zoning and this particular

recommendation?
A Yes,
Q ~And I'm curious. What is the relationship?

I would like to know.

A The relationship is that there would -- that a

«,§5§§l$t$k¥3 reform in any one of the affected States would

bringﬁa?i t a more equitable distribution of resources in

rg}at;én{w p to the location of need.

Q When ‘I read it, and I frankly don't

know, does it have anything to do with the fact that if

some zoning, if some zoning ordinances are invalidated and

more people move into some municipalities because of that,
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that muhicipalities would therefore have, might have, larger

obligations toc provide services, and if they had larger

obligations to provide services it would be unfair to have

them perform the services under the present property tax

structure?

A

Yes. Not fair but legal.
Q Thank you.

THE COURT: I believe that Mr. Johnson
is not in the Courtroom or Mr. Booream.

Mr. PFarinoc.

MR. FARINO: Yes, your Honor. I have just

a few brief questions for Mr. Erber.

CROSS~-EXAMINATION BY MR. FARINO:

Q Mr. Erber, the Department of Community

Affairs in preparing its analysis of lower and moderate

income hcusing, the need thereof in New Jersey, selected

primarily the low and moderate income household. ‘Is that

correct?

As the target group.

Q Could you tell us why in your opinion

that was done, that particular target group?

A

I think they are the ones most in need of housing.

Q Okay. Would it be fair to say these are
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the families and individuals who are most cften affected
by serious housing deficiencies?
A Yes.
Q. Would another reason be the fact that they

have little mobility?

A That is a factor but I don't give it great
importance.

Q That they have reduced purchasing power?
A Yes.

0 Mr. Erber, are you aware of the £a¢t~that

approximately ninety per cent of the State's popﬁiééion is;‘
located in urban areas?
A Yes. By Census definition of urban areas;

Q And would it be fair to say that since
that high percentage of the population is located in urban
areas that in determining an analysis of low and moderate
income housing, the need in New Jersey, that perhaps a

separate income definition should be formulated for rural

i@éggggglgggversus urban households?

A think by the Census definition every community

“,}n;Migg;gggx County is defined as urban.

0 Well, the point I'm trying to make: if

we don't make a distinction between an urban household and

a rural household in terms of income, would nct any

statistics in the rural areas, where the cost of living is
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1 lower, with respect to urban areas, reflect a greater need

2 || than actually would be the case in the rural areas, the

3’, need for housing?

41 A v Yes. As a national -- nationallrelationship, yes.
5 Q Okay. Mr. Erber, I show you what has been
6 || introduced into evidence as Plaintiff's Exhibit 38, Page 1,

7| and I direct your attention to the footnote 2. Would you
8 || read it, please.
9il A - "Since 88.91 per cent of the State's population

10 is located in urban areas, a separate income definition was

11 || not formulated for rural households. As a resulﬁ?éinrrufayx
12 || areas of the State, where the cost of living is séﬁewhat ‘

13 lower, more households are enumerated as part of éhéfneed
14 || than normally would be the case."

15 Q Okay. Thank you.

16 Now, Mr. Erber, in the course of performing your

17 studies, did you take into account the fact that the cost

18 || of living in rural areas is lower than in urban areas?

? 2@” You did not.

] a B No.
22 MR. FARINO: I have no further questions,
23 your Honor. |
24 | THE COURT: Mr. Lefkowitz.

25 MR. LEFKOWITZ: Thank you, your Honor.
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CROSS-EXAMINATION BY MR. LEFKOWITZ:

Q Mr. Erber, I show you what's marked as
p-27, Table Three, Page 2.l It's a 1970 Dilapidated Housing
Units in the Tri-State Region Table., Is that correct?
A Yes.,

Q Where was this information or data
gathered from?
A This is a report by the Tri-State Regional Planning

Commission, an Interim Technical Report 4434-3411.

Q And the table itself, is there any;l
indication from the table itself as to where the figurés oh 
dilapidated housing were derived?

A Yes. The source is given as U.S. Burea& of the
Census, 1970 Dilapidated Housing Estimates.

Q Now, from your understanding of this table,
is it correct to say that there is a column which indicates
per cent of dilapidated by population communities under
ninety-nine hundred, to be exact, 9,999?

Now, I show you what has been marked

~233;,}§§§§§im Technical Report, Housing Needs, Tri-State

Region. Specifically on Page 4, footnote four, would you

read that for us, please.

A "The U.S. Bureau of the Census did not compile

dilapidated housing in places with a population of less than
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10,000."

Q Can you reconcile those two statements?
A Yes. The Bureau of the Census did not compile these'A
but they are available on Bureau of the Census tapes and
Tri-State took it from the tapes.

Q Doctor, or Mr. Erber, is it a fair
statement to say that planningkisn't an exact science?

A We refer to it as the science and art of planning.
Q And as a planner are there certain
established technigues for doing studies and invéi@igg;i@ﬁég
A Yes. o -

Q : And isn't it fair to say that éﬁe of the?;
established techniques is to accumulate data and to examine
that data and to analyze the data before you reach a

conclusion?

A Yes.
Q Now, when you did this study that Mr.

Spritzer was referring to, you had accumulated data on that,

And you accumulated data oVer a long period

of time, did you not?

A Yes.,

Q And then ultimately you reached a con-

clusion, did you not?
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A Yes.

Q Did you do field studies when you were
doing that investigation?
A fes.

Q Now, when you did that investigation and
you did your field studies to come to your)conclusions that
you had in that large study, did you investigate Middlesex
COunty specifically?

A Yes.

Q And did you do field studies in Middlesex

County specifically?
A Yes.

Q When were your field studies done in
Middlesex County?
A I believe in 1970,

Q Was that the last -- and when was that
study issued?

A 1972,

Q. And isn't it a fact that one of the good
tools-féf%i planner is to have field studies as close as

YPQ§§iBi§5§9 the time in which the conclusions he's going to

reach are published?

A It depends on the scale on which one is making the

study.

Q Is it fair to say that you haven't done
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any field studies in Middlesex County since 1970?
A Yes. That's fair.

Q Is it fair to say that you didn't --
strike thét.

At some time you began to develop charts and some
of those charts are in evidence before this Court. 1Is that
correct?

A Yes,
Q And is it fair to say that those charts
were developed in January of 19762

MR. SLOANE: Objection, your Honor. 'rhxs~
is really repetitious.

THE COURT: He has testified to that a
number of times, Mr. Lefkowitz.

MR, LEFKOWITZ: Okay.

THE COURT: The answer would be ves,

MR. LEFKOWITZ: Thank you.

Q Is it a fair statement to say that you

sir conclusions with regard to Middlesex County,

specifiégf‘y that there's an unbalanced distribution of

-low income and resources, prior to your drawing

of those charts in January of =--

A Yes.

Q Is it a fair statement to say that two

planners with common experience and background and educationa

f‘
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training can reach different conclusions, depending upon

- the data that they examine?

A Yes.

Q The charts that you prepared, some of
which are in evidence before this Court, is it a fair state-
ment to say that you selected certain data to be included

in those charts?

A Yes.,
Q And you omitted other data, did you not?
A Not relevant data.
Q Uh-hum., But didn't you establtahfpriof ﬁb

drawing up this data and prior to drawing up thei?harts

what your conclusion was?

A Yes.
0 Is that a normal planning technique?
A It's a normal pianning and scholarly technique.
Q To reach a conclusion before --
A To reach a conclusion on the basis of the raw data

_ggd then.write the exposition of one's thesis on the basis

of that ¢enclusion.

MR, LEFKOWITZ: May I have one moment, sir?

.Q By the way, Mr. Erber, are you an employee
of the National Committee?
A Yes, I am,

Q And is it a fair statement to say that this
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is your primary means of earing a living?

A

CROSS-EXAMINATION BY MR. BERNSTEIN:

'City:; DP-13, Journey to Work, June '64:; and

Major means, yes.
Q Your major means.
Yes.
MR . LEFKOWITZ: I have no further questions
THE COURT: Now i see that Mr. Jchnson is
in the courtroom.
Did you wish to crcss-examine?
MR. JOHNSON: I have no questions for
Mr. Erber, Judge.
THE COURT: Mr. Bernstein.
MR. BERNSTEIN: Yes.
Before I start, your Honor, I would like to
have a number of exhibits marked for identification,
THE COURT: Well, DP-6 and so forth for
identification.
(DP-6, Population Estimate; DP-7, document;
DP-8, document:; DP-9, Map; DP-10, document;

DP-11, Jobs & Housing Study:; DP-12, Spread

DP-14, Journey to Work, Jan. '73, received and

marked for identification.)

Q Mr. Erber, would you consider yourself to
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be a social scientist?
A Yes.

4Q And a social scientist has to work with
statistics., Correct?
A Yes.

Q And is it important that the social
scientist use the exact or correct statistics?
A Yes, to the best of his ability.

0 The best statistics that are available.

Is that correct?

R

a Yes. D g
0 And if he were to use statisticg”ﬁhat wé;é
off, that would influence his results. 1Isn't that ri;ht?
A Yes,
0 Now; in this particular case you used
exclusively secondary sources for statistics. Correct?

A Yes.

Q You didn't make up any of the statistics

- based on.your own field work. Correct?

A Correct.

Therefore it would be especially important
that the statistics that you used were correct statistics.
Right?

A Yes.

Q Now, isn't it true that some of the
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research was done by your staff rather than yourself?

A . Yes.

Q  And they reported, I assume, the results
to you,
A They brought the data to me, yes.

Q The little tables that we have in evidence,

whe prepared them?
A The exhibits, I prepared them.

Q So that you would be responsible for the

correctness of the exhibits. Correct?
A Yes,

Q Now, when dealing with secondatéésourcesci
would you say it's a fair statement that the social |
scientist should be especially certain that he understands

the sources that he's quoting from?

A Reasonably so.
Q Otherwise his conclusions may be faulty.
Correct?

Now, did you testify previously that there

_§§g gof: MEistics that the Census Bureau has prepared with

regard to Townships in New Jersey?
A They haven't published them, no.
Q Have they prepared any statistics with

regard to townships in New Jersey?
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A They have the data; they have not published it.
Q Has anyone published the Census data?
A Yes.
Q- On townships in New Jersey.
A Yes.
Q And who is that?
A The State of New Jersey.
0 Now, I believe you testified you felt it

was significant that Federal funds were being used for

highways in New Jersey.

A I said that was a fact, yes.
Q Do you have any statistics on'éﬁe amoun;‘u
of Federal money that was used for road constructién in
Middlesex County in any of the following years: 1970, 1971,
1972, 1973, 1974, 19752
A It runs into millions of dollars. Yes, sir,.
Q No. No, sir. The question is do you have

any statistics that you can present to the Court as to the

amount: of :Federal money which was spent for road construction

in Middl@“’ County in any of the aforementioned years.
e
-"Not in my possession

Q Do you have any statistics as to the amount
of Federal money which was spent on any highway in Middlesex
County in any year?

A Not in my possession, no. .
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Q Do you have any statistics as to the

" amount of State, County or Local money which was spent on

roads in the aforementioned years?
A ‘th in my possession, no.

Q Do you have any statistics on the amount
of money which was spent by either the Federal, State,
County or Local governments with regard to road maintenance
in any of the aforementioned years?

A No.

Q You testified that it was signiéicgﬁt
that Federal funds were spent in Middlesex Count;ifdrvﬁ;éfi;
and V.A. mortgages and as well as education, hosﬁitals,~ahd,
health. Correct? “ o
A Yes.

Q Do you have any statistics on the total
amount of Federal money which was spent in any of those
areas for 1970, '71, '72, '73, '74 or 19752

A Not in my possession.

Do you have any statistics on any

y which was spent in Middlesex County during

the afor tioned years which you can relate to us?
A 'No., Not in my possession. No.
Q Now, didn't you testify on cross-examinatio

that for 1970 low income was under $5,000?

A That's what I used, that figure, yes.
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Q And moderate income was under $8,500.
A  Yes.
| Q' Where did you get those figures?
A - FProm the report by the State on unmet housing needs.
‘ 0 Is that report P-38 in evidence?
A _ Yes, it is.
Q And you're sure, Mr. Erber, that in P-38

the figure that the State gave for low income housing was
under $5,000 -- strike that. You're sure that in P-38 the
figure that the State gave for low income familiea:yagwan»-;
income of less than 5,000 a year? : |
A I recall it that way. I know the 8,500 but the lqﬁ
I just remembered as being about 85 -- about 5,006, yes; )
Q But this definitely is the book that you
took your figures from. Correct?
A None of my exhibits quote this book, I don't
believe.
Q Isn't this book the source of your

L.edge .of what was low and moderate income housing in

ne source, yes.

Q I ask you to turn to Page 1 of the book.
What figures, sir, does P-38 give for a low income household
in 19707

A It says low income households under $5,568 a year.
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Q And what figure does the bock give for

moderate incomerhouseholds?

A Up to 5,000 -- up to $8,567 a year.
QW Thank you.
A I just spoke in round figures.
Q Sorry, sir. If you could just answer the

question I think we'll do better rather than making comments

at the end.

Sir, did you testify on direct or cross-examination

that you were familiar with adequate minimum fmuné?pg ra§§§é?

A I'm familiar with them, yes. j“f. SR
Q But you couldn't give us any statistics .-
as to what would be a reasonable minimum floor aréé for an

apartment in suburban Middlesex County, could yocu?

A Yes,

Q You could give us those statistics today?
A Yes,

Q And could you give us those statistics

well as for townhouses?

Do you remember, sir, when I deposed you
along with other attorneys in the Courthouse here in
&iddlesex County?

A Yes,

Q And a Court Reporter took down what was said

4
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A Yes.

Q | I show you a copy of that deposition, sir,

and I ask you did I not ask you the question -~
MR. BUSCH: What page?
MR. BERNSTEIN: Page 71, line fourteen,

Q "QUESTION: I'm not interested in the
cities. I want to know if you can give us a minimum today
for the one-bedroom and two-bedroom and three-bedroom for
your suburban Middlesex County communities. If you can't,

that's all right."

And the answer: "No, I couldn't. No."*ff[*

Was that your answer?

A Well, do I have to answer yes or no?
Q Yes. Was that your answer?
A Yes. That was my answer as given there, yes, of

what you asked me.
Q Sir, you can't give us a breakdown today

of how many -- strike that -- of percentage of a munici-

A No.

" Q You have to make a complete study of each
of the communities before you could give those figures,

wouldn't you?
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A As a planning recommendation, yes.

Q And you haven't made a complete planning
study for any of the communities in Middlesex County of
sufficient depth to give those figqures. |
A That's right.

Q - 8Sir, would you subscribe to the theory
that a family shouldn't spend more than twenty-five per cent
of its income on housing as far as rent is concerned?

A Forkany kind of shelter, ves.

Q And would you subséribe to the §?eerkpf‘
that a person shouldn't pay for a home for more gﬁén-tﬁb~§nd
a half times his salary? : |
A That's used as a good rule of thumb, yes. 

Q And would you say that in recent times
possibly two times his salary might also be a more
conservative figure because of the increased taxes and

interest and other costs associated with home ownership?

A Possibly.

Would you agree that there's no quick,

A Yes.
Q These are done by estimates. Correct?
A In between Census years, yes.

Q You can't give us a suburban community
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in New Jersey in 1976 which in your opinion has a non-

| exclusionary zoning ordinance. Correct?

A Repeat that.
Q Okay.
A Sorry.
Q That's quite all right. If you don't

understand the question, I want you to ask me to repeat it.
You cannot name a suburban community in New Jersey
in 1976 which in your opinion has a nonexclusionary zoning
ordinance, True or false?
A True. I haven't made any study.
MR. CHERNIN: Your Honor, I didn't hearﬁf;
the witness' last cbmment. ; )
| What did he say?
MR. VAIL: He didn't make a study.
Q' If one were to set up regions in order to

analyze the housing needs, wouldn't you think it would be

advisable to study all recommendations and studies on regions

done by the State in which the regions are

Q Are you aware of the fact that the --
strike that.
First, can you tell us who the Department of

Conservation and Economic Development of the State of New
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Jersey is?

A The Department of the State Government which is
given certain responsibilities that relate to community
development;

Q And they were the predecessor to the
Departmgnt of Community Affairs or the D.C.A. Is that
correct?

A You're speaking about the -~
THE COURT: You don't need to go back

over that, Mr. Bernstein.

THE WITNESS: Yes. Right. Okég;

o) | Okay. Are you aware, sir, of’the_factzif
that the Department of Conservation and Economic Developméhé
has in fact made a study on regions in New Jersey?

A Yes.

Q And are you familiar, sir, with the
criteria which they have taken into account in establishing
regions?

a

And isn't it a fact, sir, that in

5 .

~?%§gﬁ9ﬁmiﬁ&§é regions that they used such factors as news-

papers, weekly newspapers, retail sales, banks, hospital
{service areas, telephones, high schools, labor market area,
radio coverage, joint Chamber of Commerce, traffic and

transportation and other social indicators?
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A Yes. On my recommendation. I was a consultant on
. that study.
vﬁg You feel that these are all accurate
criteria?
A No.
Q Well, didn't you just say that on your

recommendation as a consultant they used these factors?
A They studied those factors. They all ran into a

blind alley.

Q All, each of these factors,\ran int6 a, ¢;
blind alley? |
A Yes. In defining a region, yes.

Q You feel that none of these faét;rs
are pertinent?

A No. They cancel each other out.

Q But these in fact were the criteria that
were used by the State Department of Conservation and
Econonic Development.
~~~~~~ | THE COURT: He already said yes to that,

Bernstein.

P-22 shows the number of workers who live

in a County and the number of jobs in a County. Correct?

A Yes.
Q And that's for the year 1970.
A Yes.
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Q Didn't you testify on cross-examinaticn
that you didn't know of any counties in New Jersey thét
had more jobs than workers which were in the New York
Metropolitan area?

A I said I didn't know from memory, no.

Q Sir, I would ask you to look at Essex,

Passaic and Union counties and tell us whether or not
these three counties have more jobs within their borders
than they have workers living within their geographical
area. | |
MR, SLOANE: Your Honor, I objé&ﬁf&@éin¥Q;
going into counties other than Middleséx;County.”»
THE COURT: That objection is sustained.
MR, BERNSTEIN: Your Honor, coculd I be

heard on that just for the record?

The reason that I would like to make
comparisons between other counties is that I
believe it's pertinent for a few reasons: number

-one, I don't think that planning can be done in a

~‘wacuum, and number two, there are innumerable

"5z§3hibits in evidence, both from the State, the
Department of Community Affairs, exhibits made by
Mr. Erber, in which there have been comparisons
made between Middlesex County and other counties,

such as, Union, Essex and Hudson., I feel that it's
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only fair that the defendants are allowed toc make
- ~eomparisons with other counties which may show
fésults more favorable to their positions than
’ﬁﬁe aforementioned counties.
THE COURT: The objection was sustained.
MR, BERNSTEIN: Well, then on the.basis of
credibility could I ask those questions?
THE COURT: ©No. Too remote.

MR. BERNSTEIN: No., Very well.

0 I have what's been marked DP—9:£§£
identification and I ask you if you can identifygihis.k4;g"
A Yes, This is a map prepared by the Regé@ﬁél'Plan ;
Association showing regional plan study areas byM;ings’of
development,

Q And are you aware of this»fact, that this
particular plan was given out by your Counsel tc the
attorneys for the defendant communities?

A Yes,

, Now, can you explain to us what the

Ce
€ign C.B.D. stands for?
€entral Business District.

Q And what is that?

A C.B.D. for the New York Metropolitan area here

is the lower part of the isle of Manhattan.

Q And what does it mean, central business
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district? 1Is that the most built up areas that one can
find?
A It's the center of greatest economic activity,

concentration of economic activity.

Q And can you tell us what the term core
refers to?
A Core is a term that the Regional Plan Association
used to designate the center of the region that lay
immediately adjacent to the central business district.

Q And what does inner ring refer £b?le };?

s

A The inner ring refers to a number of coggtiﬁs'»;’j“

lying directly adjacent to the core.

Q And intermediate ring.

A A ring of counties beyond the inner ring.
Q And outer ring.

A Counties that are on the edge of the

metropolitan area.

Q Would you say that this map has validity

r regional studies, yes.
Can you tell us, sir, in what ring --
strike that.

Sir, first can you tell us in what ring is Hudson
County?

A In the core.
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Q That's the area adjacent to the central

business district., Correct?

A Right.

Q And in what ring are Essex and Union
Ccunties?
A In the inner ring.

Q That's the next developed state. Correct?
A Right,

Q And in what ring is Middlesex County?
A In the intermediate ring.

Q Which is less developed yet. ?é}reCé?ﬂ ;
A Yes. |

0 Now, wouldn't you expect, sir,/thatntheré

would be a higher concentration of populaticn and of
minorities in the central business district than in the core?
A That's‘what I prepared the table on gradients to
demonstrate, yes.

Q As a planner, you would expect in the

Jsegions they would have more indications of I

believe you called it urban gradient?

Q And wouldn't you expect then, sir, that

Middlesex County would be similar to Monmouth County,

Somerset County, Morris, Passaic and Mercer Counties, which

are all in the intermediate ring?
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A Similar as a type, yes.
Q So that when you prepared your chart,‘
before you prepared it, you knew --

A Which chart?

Q The chart comparing Middlesex with Union,
Hudson =--
A Gradient.

Q -- and Essex. You knew that it would

show Middlesex County to be the least urbanized of the
four counties. Correct?

A Yes.

Q And couldn't one have also prég;ied é
chart comparing Middlesex County with the outer ting,
which would have showed Middlesex County to be the most
urbanized of the counties in the study?

A I don't think so, I don't know what in the outer
ring you could compare it to.

Q Well, Middlesex County is in the

e ring. Correct?

If we compared Middlesex with those

counties in a less built up area than Middlesex County,

that would have shown us the most urbanized. Correct?

A I could have added Ocean County or Hunterdon

County to the gradient and it would have taken one step
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down further beyond Middlesex, yes.
Q So that Middlesex in that test would have
been the most urbanized and the counties in the outer ring

would have been lesser urbanized than Middlesex. Correct?

A No. If I had five counties and added Ocean and/or
Hunterdcn to'the list of four, then Middlesex would have
been fourth and they would have beenkfifth in that gradient.

Q I don't think -- I don't think you
understand my question.

Assume that we compared Middlesex County;

mwb?éﬁiifx
in the intermediate ring, with those counties so};¥§linifé;?
outer ring. o
MR. SLOANE: Your Honor, objectibﬁ. ’He'é’
asking Mr. Erber to testify on something that he
did not do.
| MR. BERNSTEIN: I think that’the answer
that Mr. Erber -
THE COURT: I think that the answer is
}agpvious. The outer ring is lesser urbanized than

the intermediate ring.

Is that true, Mr. Erber?

THE WITNESS: That's true.

Q That's what I wanted to have established.

A Well, you should have asked me.

I'm sorry.
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Q Well, now, you made no determination of
thg u:banization of Middlesex County, which is in the
intermediate ring, with the cther counties in the inter-
mediate ring. Correct?

A Correct.

MR, BERNSTEIN: I'm showing Mr. Erber

what's been marked DP-10 and DP-11 for
identification.
Q These are the Job and Housing studies

and I believe you testified that you had authoredtfﬁéké.A_-

A Yes,

Q And, in general, you would agree with
the conclusions of these reports. Correct? h
A In general, yes.

Q AWould you agree with the conclusion from
DP~10 for identification, on Page 5, where it indicates

that the biggest constraint to the construction of low and

moderate income families is the exclusion of subsidized

Qg@gg@ag frem the suburban municipalities?

%fecting that class of income yes.

Would you agree with the conclusion found

on Page 9 of that same study that the growth of housing

qpportunity is governed by many factors, among which the

principal ones are the mortgage rates, land and construction

costs, effective consumer demand and local land use, zoning
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controls and building requlations?
A . Yes.

Q And would you admit, sir, that mortgage
rates which are high at the present time and land and
construction costs, which are high, are an impediment
to the construction of low and moderate income housing?

A Yes.

Q Would you agree with the statement found
on Page 12 of that report which says in part the decline
in housing starts that began in the middle 60's £s ﬁ§9ally_
attributed to the drying up of money for construé%%onjloagé;
and mortgages as a consequence of more attractivgjiarnings ;=
im other investments? |
s It‘s attributed to that, too, yes, but --

Q Would you agree with the statement it's
attributed by others to that factor?
A Yes.

Q Do you feel that's one reason for the

. decline ip housing starts?

's a reason.

And do you also feel that a reason is a
fact that consumers now have to pay 8 3/4 or nine per cent
for hcme mortgages whereas in the 60's rates were six

’per cent and less?

A Yes, a contributing factor, yes.
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Q Would you agree with the statement found
on Page‘l4;of the report that if you had a piece of
property&thét was zoned for one acre that it would not in
most sifﬁééions be worth twice as much as two adjacent
half acre parcels?

A That's what our economists found.

o} That prices don't go down in direct
propertion as the size of the lot becomes smaller.
A That's right,

0 Would you agree with‘the conclusion
found on Page 16 of the report? "In the New Jersz;“cquntifs
Bergen, Essex and Middlesex, lot sizes are gener;;ly smallé?
than those in West Chester, Fairfield or Suffolk;éaunties.?

MR. SLOANE: Objection, your Honor.

THE COURT: That objection is sustained.
MR. BERNSTEIN: Well, for the record,
I would like to note that the plaintiffs have been

allowed to go into this area.

MR. SLOANE: Your Honor, I would remind

ne Court that we attempted to compare Middlesex

With other counties with regard to industrial use

and there was an objection by the defendants,
which was sustained by the Court.
MR. BERNSTEIN: Well, I would like to

remind the Court that there's a ream of data in
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‘“:udies on comparisons of Middlesex County, and if

CONTINUED CROSS-EXAMINATION BY MR, BERNSTEIN:

Erber-cross 43

detail comparing Middlesex County with Essex,

comparisons to the east, tc counties that aren't
éven contiguous, other than Union, rather than those
on oﬁr borders.

THE COURT: The case will not be decided
on compariscns to any other counties. I think
you would understand that., Nor are we dealing

with the proofs as to the zoning or housing

situation in any other county.

MR. BERNSTEIN: Could I ask yourHonor%
in view of this ruling that all of the iﬁformatibn%
which has been prepared by the plaintiffwasd all .
those exhibits which compared Middlesex County
with cther counties be stricken because I feel as

representing a defendant community I'm in the

difficult position of we have a number of documents

écannot cross-examine on this data yet it remains
evidence I'm afraid what will happen when the
decision is ultimately made?

THE COURT: I should think you would have

reliance on what I said a minute ago.




10

11

12

13

14

15

16

17

18

19
‘520 i

22

23

24

25

Erber-cross 49

Q Mr. Erber, would you agree with the
statement found on Page 19 of the Housing Study that the
cost of building materials did not reflect the lessening
demand due to declining housing starts in the 60's?

A That the cost of building materials --

Q Did not reflect the lessening demand

due to the declining housing starts in the 60's.
A That's true.
9] Would you agree with the statement

found on Page 23 of that report that multi~family'un£ts

in Middlesex County from 1960 to 1964 were forty;gﬁk'pe£4jh;
cent of all building starts, that's residential Bgiiding ;
starts, aﬁd for 1965 to 1969 multi-family structurés
were 57.7 per cent of all residential building starts?
A If‘that's what it says there, yes.

Q I just ask you if I correctly gave those
statistics, |
A Well, I'm sure that you did.

"'No, sir. I would like you to compare.

Sir, with regard to P-56, that's a
comparison Qf various factors between Hudson, Essex, Union
and Middlesex Counties. Is that correct?

A ves.

Q And it indicates that there are more
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Erber-cross 50
dwelling units per square mile in the three other counties
A Yes.

Q Now, isn't it a fact, sir, that most of

Middlesex is vacant?

A Yes.
Q I'd ask you to turn tc Page 59 in P-37,
A I'm sorry. Which page?
Q 59.
A Well, this doesn't have a 59. f
Q Maybe 5A. 1
A Yes. There's a 5A,
| Q My writing always isn'ﬁ clear.ﬁ

I believe that indicates the net land supply in
various counties.
A Yes.

Q It doesn't show Hudson County for some

inexplicable reason. 1Is that correct?

You don't know why Hudson County is not
, do you?
A Ava recall, the State did not think that this was
a significant county on the subject of available land supply.

Q Doesn't this chart on Page 37 show that

only eleven per cent of Essex County is vacant and developablT

?
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A Yes,.

Q And only 9.6 per cent of Union County is
vacant and developable?
A Yes.

Q Whereas in Middlesex County the figure
is 52,5 per cent. 1Is that correct?
A Yes,

Q So that in comparing the three counties
you are comparing three counties which are largely developed
with one county that was half vacant.

A That was exactly my point, yes.

Q Now, if you wanted to compare denSities; %
wouldn't it have been fairer to have compared the densities
of the built up residential areas, in other words, the net
densities of the developed residential lands? Wouldn't that
have been a more meaningful figure?

A I wasn't -- I was only demonstrating that there is
a gradient of development and I could have started with
and ended with Ocean County to demonstrate that the

es down., I was simply trying tc locate where

Al Midd%eé?xiﬁas on the gradient.

Q Well, that has nothing tc de with the
density of the developed areas in Middlesex County, dces it?
MR. SLOANE: Objection, your Honor. Mr.

Erber has taken countless time in expl;ining what
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that is and yet the questions go on and on.
THE COURT: 1I'll allow that.

A :It does not deal with the densities of developed
urban areas in Middlesex County, no. It's only a county
total.

Q In fact, it doesn't even deal with the
density of the suburban areas in Middlesex County which are
built up, does it?

A Yes. They are included in the County total. All

of them are.

Q But what I'm talking about, sii wﬁithytﬁié

chart you could not tell whether or not develop twhichifi
has taken place in Middlesex County is eithervmo;é}dense bfl
less dense than the development which has already taken
place in Hudson, Essex or Union Counties, Is that correct?
A On a smaller basis, nc.

Q Now, I didn't ask for a smaller basis.

What I'm asking for is looking at cclumn one can we tell

: ;ygggﬂgg§'§g§tial development which has already taken place
_ Fha. pealeen

se than that which has already taken place in
4i§§¥ﬁ§;?€ﬁg;g,hree counties.
A R You mean net residential densities?
Q | Net residential density.
/A No.,
Q In fact, you made no comparisons with net
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residential density. Correct?
A Correct.
| Q Now, column two indicates the percentage
of multi-family dwelling uﬁits in the four counties.
A Yes.

Q Isn't it true, sir, that the cities
generally have had more multi—family dwellings than the
suburban areas?

A Yes.

Q And isn't it a fact, sir, that the cities

in Middlesex County have relatively small populatidﬁéAwhénf;
compared with the cities in Hudson, Essex and Un#én‘CountieS?
A Yes. |

Q So that one would expect the more urban-
ized counties to have more multi—family dwelling units as
a percentage of all dwelling units. Correct?
A Well, you shouldn't necessarily expect it but
that is a fact. Yes.

Well, isn’'t it a fact that --

.. Now, in column three you mentioned median rents.

Correct?

A Yes.

Q Now, am I right that assuming a twec or

three-bedroom apartment would rent for more than a one-
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bedroom apartment, as a general rule?

A : As a general rule, fairly general.

Q And am I right in assuming that new

apartments would rent for more as a general rule than old

apartments?
A Yes.
Q And would it be your assumption that more

cf the apartments in Middlesex County are of more recent
vintage than those built in Hudson and Essex Counties?

A I would say that would be my assumptionff“”Ifhavgnft

locked at the data though.

Q ‘And you could probably make no édmparis

as to the number of two and three-bedroom apartménts@ih
Hudson and Essex Counties versus Middlesex County. Correct?
A Correct;

Q So that with regard to coclumn three you're
not comparing one bedroom with one bedroom apartments or
new apartments with new apartments but you're comparing the
Mk}xﬁgagk of apartments. 1Is that correct?

hat's correct.

And if one county had more new apartments
you would expect the rents to be higher. Correct?
A Yes.,

Q And if one county had more two and three-

bedrooms --
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Q. -~ you would expect the rents tc be higher

than the county that had meore one-bedrocom apartments.

Correct?
A Well, it wouldn't hold true everywhere.

Q Generally would that be a correct statement?
A I think that for instance one-bedroom apartments

in Manhattan are probably higher than three-bedroom apartments

in Middlesex.

Q But I'm asking you as a general rule.
A Well, it's a dangerous general rule to qﬁdté;
0 Well, regardless of the dangeré, would yon

agree that my statement --
MR. SLOANE: Your Honor, objection. Mr.
Erber haé answered it.
MR. BERNSTEIN: He hasn't answered it,
your Honor.

THE COURT: I think he has.

Now, isn't it also true, sir, that where

A Yes, generally.
Q And you haven't compared the amenities
cffered by the Middlesex County apartments with those in the

other areas, have you?
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A Nc.

. Q With regard to column four, building
permits per square mile, Middlesex County is a lot larger
county than either Essex, Hudson or Union. Isn't it?

A Yes.
Q So as a result Middlesex County would have

tc absolutely have a greater deal more building permits

in crder for it to have the same number as Hudson, Essex
and Union, Correct?

A Yes,

Q Column five deals with percentaqttof~

population, nonwhite. Does this refer to Puerto}ﬁicans?~3;?

A I believe in this context, no.
Q Does it refer to American Indians?
A Yes,
Q American Indians are considered non-
Caucasians?
A Yes,

They are considered Negroid?
They are considered not Caucasian.

Does this refer to Aleuts?

A Yes.
Q Philippinos?
A Yes.

Q Spanish speaking persons?
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A If they are of a nonwhite race, ves.

Q With regard to ceclumn five, does anycne
who has any nonwhite blood come within that percentage if
they appear to be white?

MR. SLOANE: Objection, your anor. First
of all, cbjection to the nonwhite blood and also
to the vagueness cf the question.

THE COURT: He may answer if he knows.

A Based on a Census definition of race.

Q Well, that's not the answer to £h9»1Y;'
guestion, sir. I'd like to know whether or not Qéy@hiﬁé'f ’
here refers to anyone with any per cent of nonwhiﬁg bloééqi\
even though that person might appear to be whitéfﬁ 7
A Blood is unscientific and it only goes by blood
type, and all races have different blood types.

Q And when I refer to blood, I was
referring to one-eighth or one-sixteenth blood percentage.

Would that person be considered ncnwhite, for that column,

Number six refers to population density

per square mile. Correct?

A Yes.

Q Wouldn't you expect a County like

Middlesex, which is cover half vacant, to have a lower
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population density than counties like Union, Hudscn and
Essex, that are over ninety per cent developed?
A "Yes.

Q And this doesn't refer to net population
density, does it?
A What?

Q This does not refer to the net population
density for developed areas, does it?

A No. This is gross population density.

Q ‘And can you tell us, sir, looking ét’f
cclumn seven, which counties have had the greate££ grow£h .
in population density between 1960 and 1970? |
A Middlesex.

Q Now, with regard to column ten, sir,
are you aware of the fact that Hudson and Essex Counties
are among the three lowest counties in the Metropolitan Area
in terms of median family income?
A I would assume they would be low, yes.

And are you aware of the fact that Middlesej

lower median family income than over half the
7 the Metropolitan Area?

A Perhaps.

MR. LEFKOWITZ: Excuse me, your Honor.
Was the answer correct or perhaps?

THE COURT: Perhaps.

S
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Q You didn't feel it was relevant to

_-make studies of those other counties with Hudson, Essex

and Union when comparing them to Middlesex?
A I didn't think it was relevant to make that
comparison, I was comparing the socio-economic gradient

as tc where they stood on the socio-economic profile.

Q . But you didn't go into counties that
had lower amounts of urbanization than Middlesex. Correct?
A No, I didn't.

Q With regard to P-37, Mr. Erber,'thégg's‘;
a statement on Page 7, "There are no standards for o
determining the amount of land that should be al}gq&ted
to industrial use in a municipality."” Would youﬁégree
with that statement?

A Yes.

Q Can you tell us how much land Middlesex
County should have zoned for all types of housing at the

present time? Can you give us a figure that you as a

,;cﬁlapnetwﬂauld recommend for Middlesex County that it should

have X ackes devoted to residential use?

A .. ‘In proportion to housing need and to number of

jobs in the County but I couldn't give you an exact number.
Q Could you give us any number, any amount
of acreage?

A No.
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Q Are you aware of the fact, sir, that in
thegland use requlation, that is, P-37, the statement
appears’on Page 25 "Although a pattern of industrial over-
zoning has been noted its affect has not been to reduce the
supply of residential land?"

A I'm aware that that's there, yes.

Q And, sir, can you ﬁell us which county
has the highest percentage of developed land devoted to
industry?

MR. SLOANE: Objection, your prqrﬁ

THE COURT: Which county has th@*higﬁesév
proportion? |

All right. Objection overruled.

You may answer that.

Q | Sir, let me tell you its on 7A., 1It's
only fair.

A Middlesex County.

Q And what percentage of its developed

_land is devoted to industrial and Middlesex County?

Is it twefity-one per cent?

venty-one per cent is correct.

Q Thank you, sir.
I'm referring to P-61A, which I believe was a
chart that was prepared by yourself. Correct?

A Yes.,
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Q ~ And doesn't this indicate the amount
of land which is zoned for residential use in Middlesex
County?
A Yes.

Q And it indicates that 56,284 acres are
presently zoned residentially. Correct?
A Yes. Vacant land.

Q Vacant land. You would admit, sir,
that the construction of residences is allowed on more
acreage than the fifty-six thousand acres, would‘ggu;nct?y

A Yes.

Q Do you know how many additional acres

one could build a residence on?

A I believe that's shown in --
Q P-37?

A P-37.
Q On Page 71.

A 6B, I believe.

You're right, yes.

or commercially zoned acres in Middlesex County allow
residential construction, allow it by zoning?
A Yes.

Q That is, it's a permitted use along with

And doesn't it show that 10,000 industriall
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other uses,

A Yes.

Q That isn't shown anywhere on P-61lA, is it?
A No.

Q ‘ Thank you.

I'm showing you copies of P-70 and P-71, which
have been supplied to me by yow Counsel. These indicate
that there are more low rent apartments and subsidized
apartments in Perth Amboy and New Brunswick than there are
in the suburban communities in Middlesex County. Correct?

A Yes.

Q Isn't this true all over the Stéte, thaﬁ
there are more low income and subsidized apartmeﬁté in tﬁe
cities and less in the suburban areas?

A Regrettably so, yes.

Q And isn't this true throughout the
eastern part of the country?
A Yes.

L9 It's not unusual then in Middlesex County

' as far as'the eastern part of the country is concerned.

iddlesex County has, follows, a usual pattern
in this respect, yes.

Q P-59 shows the traffic volumes on

different roads in Middlesex County. Correct?

A Yes.
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Q Are you aware, sir, cf traffic studies

_ that have been done on the origins and destinaticns of

people using certain roads?
A Generally, not specifically for Middlesex County.

Q And don't these studies indicate where
the traffic initially came from and where it went to?
A Yes,

Q And you don't know of any of these studies
that, as you testified,kthat have been done for any of the
roads in Middlesex County. |

e

A No. v ;’ e

Q So that you couldn't tell us w&@t

percentage of the traffic on any of the roads mentioned in

P-59 is intrastate and what percentage of the traffic is

interstate.
A No.

Q Is my statement correct?
A Yes.

THE COURT: You're repeating cross-
examination of other attorneys on these points,
Mr. Bernstein.

MR. BERNSTEIN: Okay. I'll go on to

another area, your Honor.
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Q Sir, do not exhibits P-67, 68, 69 and
72, which were prepared by yourself, indicate that New
Brunswick and Perth Amboy are losing their industry and
commerce to the more suburban areas?
A Yes.

0 And isn't that a common phenomenon in
the eastern part of the United States, where the cities

are losing business to suburban areas?

A Yes.

Q And you were here when Doctor Mann: -
testified? ke
A Partially.

Q Did you hear Doctor Mann say it was an

inevitable process of cities going financially downhill and
their industry and commerce going elsewhere?
A Given current governmental --

THE COURT: Did you hear that?

THE WITNESS: What's that?

THE COURT: The only question is: did

. you hear him say that?

THE WITNESS: Did I hear him say that?

No. I didn't hear him say that.

Q Did you hear Doctor Mann say that this
was an inevitable process?

A I don't believe I heard him say that.
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Erber-cross 65

Q Do you agree that it is inevitable that
the cities will lose industry, commerce and will not be
able to attract upper income and middle income persons?

A | Inevitable within the present context of Federal
and State policies presently, yes.

Q So do you believe it would be possible
focr cities to attract industry and commerce and tc bring
back wealthy individuals?

A Yes.

Q I'm showing you, sir, P-63, which I
believe you prepared. |
A Yes. .

0 And I believe P-63 indicates the total

number of building permits for residential dwelling units

A For the years '51 to '74, yes.
Q And if there were multi-family structures

with three units, you would count three for the number of

sued, I would assume.

és. One permit but it's totaled by dwelling units.

Q So that the figures given are dwelling

units rather than permits.

Q I'm showing you, sir, P-30, which is a

copy of my own document. It was given to me by your Counsel
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and I believe you identified this. Correct?

THE COURT: 1It's not in evidence.

MR, BERNSTEIN: It was for identification,
your Honor. This was the Tri-State report which
was identified by this witness, who testified as
an expert that he recognized it; however, it won't
be introduced into evidence until the Tri-State
man came back. I believe that was the status.

THE WITNESS: I didn't reccgnize this but
as far as -- I don't remember identifyi@q:it,

but --

MR. SLOANE: Your Honor, this fgp't my
recollection, either.

MR. BERNSTEIN: Well, I would like to
know, your Honor. It was my understanding that
most of the Tri-State material was recognized by
Mr. Erber as an expert witness and would be

placed into evidence when a Tri-State representative

THE COURT: I don't believe so.

THE WITNESS: I don't believe so, either.

MR, BERNSTEIN: Well, can I continue cross-
examination based on P-30?
THE COURT: Well, an objection by one of

your fellow Counsel for a defendant -- by several




Erber-cross , 67

1 of them were sustained to it.
2 || | MR. BERNSTEIN: Wasn't that on the grounds
3 'th;t it would have to be linked up with a Tri-State
4 man that would come back at a subsequent date or
5 was it an absoclute objection that it wouldn't be
6 entered? If it were the latter, then, of course,
7 I won't cross-examine on it.
8 MR. SLOANE: Your Honor, it is nmy
9 recollection that it was the latter and several
10 of those exhibits for identification were excluded,
11 this being one of them.
12 THE COURT: I think that's theéfesent
13 posture. |
14 MR. BERNSTEIN: All right.
15 THE COURT: Of course, if it's later
16 - admitted into evidence, you can have the
17 opportunity to cross-examine somebody about it,
18 I take it.
MR. BERNSTEIN: But not this witness.
THE COURT: Well, what is it you were about
}é}?;b¥£§j35k him?
| MR. BERNSTEIN: Yes, sir. I would tell the
23 Court that the figures for building permits found
24 - in P-63 are different from the fiqures on building
25 permits regarding the number of units found in P-30,
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P-32 and P-42.
THE COURT: You plan to ask him to
explain that, if he could?
MR. BERNSTEIN: Yes, sir.
THE COURT: All right.
CONTINUED CROSS~-EXAMINATION BY MR, BERNSTEIN:
Q Sir, I'm showing you figure two in P-30
and I'd like you to tell us the number of dwelling units
which were allowed by building permits for the year 1963

for Middlesex County.

A 4,003,

Q | And could you give us that samégfigﬁre
which is found on P—63?v f
A Yes. It's 3,915, but they relate to different
types of construction.

Q Well, when you say they relate to
different types of construction, doesn't figure two

indicate housing units authorized by building permits in

";he”Trif’ggte region?

A 'ifgés, but the --
“ >£f§& And wait a minuté. Let.me finish.
A I'm SOrry.
Q And doesn't it say 1960, 1970, annual

summary, U.S. Bureau of Census?

A Yes.
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Q And doesn't P-63 say number of dwelling

units authorized by building permits in Middlesex County?

A Yes.
Q Now, can you tell us what's the difference

in figures then?

A The difference in figures is attributable to the

fact that the footnote in the Tri-State documents says

"U.S. Bureau of the Census, Construction Reports, Housing

Authorized by Building Permits and Public Construction.”
The exhibit, P-63, which is from the New‘JérSéy o

Residential Building Permits issued by the New Jén@eyl ﬂ

Department of Labor and Industry, does not inclu&éethosew
public contracts, namely, such dwellings constructed by
housing aﬁthorities other than that do not need public
contracts, usua;ly.

Q Then it would be your testimony that thek
figures found in P-30 would always be the same or larger
than the figures found in P-63, since in P-30 we're
private construction as well as public contracts,

and in P«<§3 it's only private construction. Is that right?

F

If that is what the difference is

attributable to.
Q Well, sir, is that the only difference?
A That's the only one I would know of unless there

were an error.
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Q Okay. Okay. Let's look at 1970. What

- are the figures first for the P-30 book?

THE COURT: Well, there having been an
explanation offered, why are you pursuing it?

MR. BERNSTEIN: I think it will beccme
evident, your Honor, without telegraphing my
purpose, so to speak.

A The figure for Middlesex, 1970, in P-30, is 1,773,
0 And éould you tell us, sir, what was the

figure for P-63?

A It's 1,803,
Q So doesn't that indicate that,PAGS,

which only contains private construction, had mofé.permi€§%ﬁ

issued than the number given in P-30, which contains

private plus public construction? Correct?

A Yes. There could be a date factor that at the end

of the year might account for that.

MR. SLOANE: Your Honor, I object to

rthér questions along this line., Mr, Erber has
%fered two possible explanations.

THE COURT: His present answer will stand.
We'll take a recess at this time.

(A recess is taken at this time.)

CONTINUED CROSS-EXAMINATION OF ERNEST ERBER BY MR. BERNSTEIN:

Q Mr. Erber, wouldn't it be a fair statement
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that you really aren't sure of the reasons for the

‘difference in the employment figures between P-63 and P-30?

A , | Employment figures?

Q I'm sorry. Between the building permits
figure for P-63 and P-30, and can only give hypotheses,
only with reference to public construction?

A Otherwise I wouldn't know.

Q But there are discrepancies other than

public construction. Correct?

A Yes,

Q And you can't explain those diﬁ&:epahCiﬁ;;
With regard to P-21 and P-22, Mr, Erber;'ig,‘;thcs‘é
are the charts that you show the nﬁmber of workerskinAé
county and the number of workers living in the county.
Correct?
A Yes.
Q Is it a relevant ratio to show the number

cf workers working in the county to the number of workers

What does it mean in a general planning

concept?

A It could mean any number of things.

Q But the ratio showing the number of

workers working in the county to the number of workers
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living in the county, does that ratio mean anything to you

as a planner?

A Yes.
Q And what does it mean to you as a planner?
A It's an indication of the socio-economic make-up

or profile of that county.
Q Well, how would it show the socio-economic
profile of the county, sir, if all you knew were the number

of workers working in the county and the number of workers

10
11
12
13
14
15
16
17

18

"‘5119,
‘20

;fzi?ﬁf*waswongﬁhg periphery of a metropolitan relationship then

22
23
24
25

living in the county? How do you get a socio-ecggomié
prcfile out of that ratio? i
A Well, it would be an indication of significance
if one was of a greater magnitude than the other”or they
both balanced.

Q Well, if one was a greater magnitude,
let's assume there were more workers working in a county
than there were workers living in a county. what would

that mean to you as a planner?

A ¢ o~ -1 would have to understand where that count was

~in a4met£3politan relationship, and if it was a county that

I would expect one kind of a relationship between those two

factors.

Q Well, aren't all the counties that we've

spoken of, the eight counties from New Jersey in the New
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York Metropolitan Area, aren't they all peripheral of the
Metropolitan Area?
A The eight in New Jersey? No. Hudson is in the core
the others in the inner ring and Middlesex is in the
intermediate ring in that map.

Q Well, is what you're saying then that
the raw ratio itself doesn't mean anything without studying
other factors?
A It means something if you know where the County

is located geographically.

Q With regard to this map that Ifﬁid
marked for identification, Mr. Erber, I'm showing?ydu thé ‘i
map that I had marked for identification, the regionél
plan study of the area with the rings. Now, what would you
expect for the core area which inciudes Bergen, Essex and
Union as far as workers living and working in that area?
A As development takes place, employment grows and

less people are dependent upon employment outside the

county.

What would you expect for the ratio?
WQg;q;yéu §xpect more workersvworking there or more
workers living there?

A I could expect either, depending on the configura-
‘tion of that particular county. You can't generalize,

Q | You can't generalize as to any of these
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ratios as far as working and living? You can't give us a
general statement here today? Is that correct?
A ‘ IVCannot give you a general statement, no.

Q Now, would it be a fair statement, Mr.
Erber, that in order to say something significant about the
ratio of workers working in the county and living in the
county you'd have to know what kind of jobs they were doing?
A Yes.,

Q And did you make any study of the jobs
which were available in Middlesex County and the jobs that
the reéidents did, whether they are employed in thié Couhty
or employed outside? |

A No.

Q Did you make an assumption that most of
the workers in Middlesex County were blue collar -- strike
that.

Did you make an assumption that most of the

residents living in Middlesex County had either a blue

collar or factory jobs?

e

A 1@;; But it would be a very high percentage.
,iﬁ?i Did you take that into account when
making your study?
A It didn't play a statistical role, no.
Q And isn't that an important consideration

when one does an analysis of where workers live and where
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workers work? Isn't that an important elemept?
A. - . Yes, it is, if the data is available.

Q And you didn't study this particular
factor. Correct?
A ~ No.

Q "No." Is my statement correct, that you
did not for this caée?
A Fer this case I did not, no.

0 Now, just so I understand, P-21 and P-22,

they both show an excess of jobs in Middlesex County -

strike that.
Both P-21 and P-22 show that there are more workers
living in Middlesex County than there are jobs in ﬁiddlesex
County. Cofrect?
You can look at the charts if you wish tc refresh
your recollection.
A | There are more people employed in the county --

Q No, sir. Don't they show that there are-

w;})pxe,,ﬁ.wfgxl;g;s living in the county than there are jobs in

B believe that's true, yes.
Q Would you check it so that we can make
sure.
A I could do it easier with my exhibit,.

Q Oh, is that P-66?




~

(o)} W0 2N W

10
11
12
13
14
15
16
17

18

20
2
22
23

24

25

19

Erber-cross 76

A Yes.

o] I don't want to supply you or fail to
supply you with the information that you need.

I'm sorry. This is my copy and this is the Court's
copy .

A Yes. The number resident labor force in Middiesex
County in both 1960 and in 1970 exceeds the number that
are employed in Middlesex County. 1970, the number --

0 No. I just wanted to know that it
exceeded it, sir. We can study the graphs oursel§é§3§§
determine -- | o
A Well, I would have to add those that co%ﬁute ihtbﬁi
the county. |

Do you want those, too?

0 What I want to know, sir: are there more
total jobs in Middlesex County or total workers living in
Middlesex County? That's all that I want to know, for 1960
and 1970. I understand that there are more workers --

THE COURT: Don't keep asking the same

MR. BERNSTEIN: I would like him to answer

it, your Honor.

A Yes.
Q My statement was true?
A Yes. That's true.
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Q Now, sir, with regard to P-21, what was
the total number of workers living in Middlesex County?
‘;s that 128,000?

A Yes.

Q And the total number of jobs is 102,000,
A Yes.
Q Now, my question is, sir: does that

102,000 figure reflect all of the jobs in Middlesex County?

A All those reported in the Journey to Work, yes.

o} No, sir. What I'm concerned with,.dogéiff
that include all of the jobs in Middlesex? Are fﬁefei
some jobs that are exciuded from the 102,000 figu%e?
A Well, it's based on the’U.S. Census,quesﬁion, which
asks: "How do you travel to work and where?"

Q So,4you assume that's a full figure for
all jobs in Middlesex County..

A I'd say reasonably so, yes.
0 Within how much deviation, if you can

give_itrtqgus?

A »iiﬁouldn't know that.
g{ét You would assume it would be a small
deviation?
A I don't think it would be very significant, no.
Q You mean it would be small?

A wRelatively, yes.
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Q Thank you.

I had marked for identificaticn, sir, as DP-12
"Spread City." Is this a booklet that you helped work on?
A Yes. |

Q And that, I assume, is the total booklet
since we had certain pages entered in evidence. Correct?

A Yes.

Q Now, on Table One, Page 8, it indicates
that Middlesex County had 152,000 jobs in 1960. 1Isn't that
right?

A That's what it says, yes.

Q Can you explain the differenceiﬁgtween
the 102,000 found in I believe it's P-21 and the\isz;OOO
found in, well, what's been marked for identification DP-12,
"Spread City?"

If you cannot explain it, sir --

A I'm sorry. I ha&en't found it.

Q I'm sorry. I don't want to rush you.

- That would be unfair.

ould have to go back through the methodclogy

this figure was arrived at, There's a difference
between totals and the employed labor force and the total
jobs. Total jobs is always greater than total in the

employed labor force because there are many people whe heold

two or more jobs.
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Q You would admit, sir, that the difference
between 102,000 and 152,000 is a significant difference,
wouldn't ;;u?

A Yes.

Q And at the present time you can't
explain that difference.

A I cannot at this time, no.

Q Thank you.

Now, sir, we've numbered P-22 to be the 1960
Census Journey to Work. Correct?

A Yes.

Q I've been corrected by your Counsel.
That's P-21. Excuse me.

Referring to the 1960 figures, I have some
questions for you. First of all, if workers from Middlesex
County went out of the Metropolitan Area, or if workers
from out of the Metropolitan Area went into Middlesex County,

would they be included in the 1960 Census Journey to Work?

o not see them in this compilation, no.
, Z%Q% So you say they wouldn't be included.
Right? Or do you?

a ‘I don't see them ﬁere, no, so they won't be

included.

Q Well, do you know if they are included?




Erber-cross 80

1l || They are either included, not included or you don't know.

24 A I would say they are not included.

3 Q Are they included fbr 1970 figures found
4| on P-22?

5 A Yes.

6 Q So here we have a difference between the
71 1970 and the 1960 figures in that the 1970 figures included
8 || people from out of the Metropolitan Area and the 1960

9 || figures didn't. Correct?

10l A That's right.

11 9 Now, with regard to the 1960 fg&iés';
12} if a person was sick on the day that the Census tékera

13 | in the Tri-State made their inquiries or if the péfgbn w;é
14 || on vacation, was he or she included in this table, which
15| we've labeled P-21, if you know?

16| A In the 1970 Census he would be. He or she is

17 || likely to be included because it was done by mail to the

18 || home of the person, every person in the United States,

101ld in the United States.

Sir, my gquestion was: in 1960 would that
ggﬂ/ﬂ:ggg&ghﬁthﬁwas sick or on vacation be included if he or
22 || she were on vacation or sick on the day the accounting took
23 | place with regard to 19602
24 || A The answer is that in April, 1960, the enumerators

25 | went from house to house and they had call back instructions,
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I don't know cver how many weeks, but I suppose essentially
there were some people that eventually never get rsccrded.
Q But is it your answer that most of the
people that were sick or on vacation were included in 1960,
that were sick when the interviewers contacted the employer?
- MR, SLOANE: Objection, your Honor.
MR, BERNSTEIN: Your Honcr, I haven't
received a straight answer, and that's why I'm
pursuing it.
THE WITNESS: I wculdn't know that.

THE COURT: Excuse me, AppareﬁﬁiY’helg'”“

saying he doesn't know.

Q Your answer is you don't know.
A No.
Q But you do know that the sick or the

person that was on vacation was included in 19702
A The mail questionnaire arrived at their home and

they had a rather lengthy period in which to fill it out

v¢g§qh§end§§t back, so that probably most cf them did. Any

member‘gﬁgthe household, adult member, I think, is allowed

| _to £ill i out.

Q Now, do you know if secondary work trips,

‘such as if a person were a babysitter going to the job,

as his or her principal job in 1960, would these secondary

work trips be included as employment in 19602




10
11
12
13
14
15
16
17

18

Y 19 ‘

21

23

24

25

Erber-cross 82

A Well, they can't be both seccndary and principal.
You saidprth. It has to be principal job.

Q Well, are ycu familiar with the term
secondary work trip?
A Yes., If the person has two jobs, the second one
is a secondary jcb.

0 Do you kncw if the secondary work trips

were included in 1960?
A - No. Not to my knowledge.
Q Do you know, sir -- strike that. R

P-21 does not show any Middlesex County workers ..

who were living in Middlesex County working in eiﬁher
Monmouth or Somerset Counties. Correct? ~
A I already testified to that on cross-examination.
Yes.

Q Thank you. And P-21 also shows no Mcnmouth
or Somerset County workers coming into Middlesex County.

Correct?

Do you know why that is so, sir?

Q This would be presumably a distocrtion of
the 1960 figures?
MR. SLOANE: Objection, your Honor. He

said he didn't know.
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THE COURT: I think that's so, Mr.

Bernstein.

MR. BERNSTEIN: All right., 1I'll accept
that, your Honor.

Q Now, I show you what I've marked DP-13
for identification. The title is "Journey to Work in the
Tri-State Region, June, 1964," and the last page is 1960
Census Journey to Work, and ask you if you can identify

this document as in fact being the same document that's

been marked P-22 -- P-21, excuse me, in evidence?
A Yes. P-21 is taken from this.
Q I'd like you to read for yourself the

last paragraph on Page 37 and after that tell me'whéther or
not in 1960 Census on jobs they included people who were
sick or on vacation for the week when the Census was being
compiled?

A It says he must have worked at least once that

week; therefore, if he was sick or on vacation for the week

$ counted.

Now, doesn't it indicate on Page 37,

*ggx#;éé?iég last paragraph, that only those counties which

made up S.M.S.A. of over 250,000 showed work trips and

~had Census data compiled on them?

Read it to yourself.

A ’ Yes. It says six counties plus parts of three
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other cocunties were outside areas for which complete data
were procéssed by the Bureau of Census for journey to work
between the areas being counted.
THE COURT: What does that S.M.S.A,.
mean?
THE WITNESS: Standard Metropolitan
Statistical Areas.
Q Doesn't that mean, sir, and doesn't it
ge on to say that with counties below that figure if you
had the figures for the big counties coming in and out

you could tell from the smaller counties what thefwsrk ttigs

were vis-a-vis the big counties by looking at th;gbig
county statistics? Correct?
A No. I don't follow you.

Q All right. First I'd like to turn to
Page 1, and does that indicate that Middlesex County is a
S.M.S.A. with a population of less than 250,000 people?

A No. 1960 Middlesex County was not in any S.M.S.A.

;Qg It was not a S.M.S.A.?

. “Bdght.

ﬂ%;»
Q Union County was a S.M.S.A.?
A Union County was in the Newark S.M.S.A.
Q Somerset and Monmouth Counties were not

within S.M.S.A. correct?
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A Right.

Q Now, in order to get the Middlesex County
journey t? work figures for Union County, cne could look
at Union County statistics and compile the inverse, which
would be Middlesex. Correct?
A . As to where a Union County resident went to work,
yes.

Q And as to the Middlesex County workers
that worked in Union County. Correct?

A I believe so, yes.,

0 Well, if we look at what we've ;arked
P-21, it indicates Middlesex County workers workipg in Uniéﬁ
County. Co;rect?
A Yes.

Q So that you could get for Middlesex and
Union a complete tabulation of the workers working in Union,

working in Middlesex, living in Middlesex and living in

Union. Right?

That's by looking at the Union County

Q Now, Somerset County or Monmouth County
did not have these figures available. Correct?

A Correct.
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Q Therefore that would explain why it
shows no wo:kers living in Middlesex and working in Somerset
and Monmouth Counties and vice versa. Correct?
a Yes.

Q This is something that was later refined
in the 1970 figures. Correct?
A Yes. 1970 fiqgures went to the Census tapes.

Q So that if we look at P-22 we can find
workers from Middlesex County going to Somerset and Monmouth

and vice versa. Correct?

A Yes.

Q So it would be fair to say witﬁlfegard
to 1960 and the 1970 figures, first, the 1960 figures did
not include people working outside the regional area.

Correct?

A We went over that, yes.

Q And I just want to summarize the differences.

The 1970 fiqures do not include people working cutside the

a. Correct?

¥

- Q. The 1960 figures do not include people
if they were sick or on vacation on the week when the
Census was taken. Correct?

A ~ Yes.

Q The 1970 figures did include these people.
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Yes?
A ~ Yes.

Q Thirdly, the 1960 figures do not include
the movement between Somerset, Monmouth and Middlesex
Counties., Correct?

A Yes.
THE COURT: Why are you asking the same
questions over and over?
MR. BERNSTEIN: I just want to summarize

this last point, your Honor. EE RN

THE COURT: You don't need to déxkﬁifi ;{?
MR. BERNSTEIN: All right.
Q Do you know where those workers who lived
in Middlesex and worked in Somerset were included on the
1960 figures, that is, P-21?

A They do not appear there.

0 Could they have lumped as all residing

in Middlesex County, all the Middlesex County residents?

I:doubt that.
They just weren't included?
LA - “%hat's right.

Q 7 So you would say that the total number of

jobs in Middlesex County is not shown on this chart, if it

does not include the Morris -- strike that -- the Monmouth

and Somerset County people coming in? Is the total number of
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jobs in the county too small?
A - 19707

Q In 1960. I'm sorry. Is this understated
by the amount of Somerset and Monmouth County people coming
intc Middlesex County?

A If they are not shown it would be, yes.

Q And would the tctal number of workers
from Middlesex County be understated because it didn't show
the workers who were working in Monmouth and Scmerset
Counties for 1960?
A Yes.

Q So yocu would admit there are a number of
differences between the compilation of the 1960 and the 1970

figures. Correct?

P-66 indicates that the number of workers

coming;ingb‘the County increased more than the number of
j{'wo:ker§£3§%ng out of the county. Correct?
A Yes.

0 You will admit, however, sir, that the

1960 and the 1970 figures are not directly comparable.

A Not in exactitude, no.

A Yes.

0 Do you feel, sir, that P-66 shows meaningfu
figures?
A Yes.

'—I
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Q Now, is the purpose of P-66 toc show that
the number of incoming workers, that is in-commuters, has
grown at<affaster rate than the number of ocut-commuters?
Isn't that the purpose of P-66?

A That, among other things.

Q Well, what is the principal purpose of
P-66, if you can tell me? I would like to know.
A That and the fact that there's a relationship

between the growth of these commuters and the supply of

housing. , ‘
Q Well, P-66 doesn't list housinéi,ﬁéegtitik
A No. o :
Q So that the principal thing that is shoﬁn‘

by P-66 is that the in-commuters have increased dramatically.
Right?
A Yes.
Q Sir, would it be more meaningful --
strike that.

- . =Mad according to this table, the count -~ strike

i‘“?.c@%Ftom P-66, you would conclude that because more
in-commuters are coming in than cut-commuters are leaving,
you would conclude that not enough housing is provided. 1Is
that your conclusion based oan-66?

A No. Because the growth of in-commuters with
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reference to housing doés not relate to the growth of people

who commute out. |
Q Well, what conclusions can we make? I

would like to know if we can make any conclusions from

this P-66, and especially this figure of 291 per cent., Can

you give us any conclusions as to what P-66 means? If it's

nct meaningful, then we should know that.

A Yes. ’If the total number of jobs grows and the

number of dwelling units does not, then the employers in

that area must draw from a greater distance to make up their

labor supply.

Q Well, isn't your conclusion théﬁ, sir,
that based on the fact that in-commuting has growﬁwafJé
faster rate than out-commuting from that you would conclude
insufficient housing stock in Middlesex County? Is that a
fair statement?

MR, SLOANE: Your Honor, he has already

given his conclusion in response to Counsel's

=« o Sbatement.

THE COURT: That seems to be so.

You can ask him this question, if you wish.
Q If you could just answer my last gquestion.

A I repeat that you keep repeating out-commuters.

but-commuters are not necessary to that conclusion.

Q In other words, you're saying that just
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looking at the number of in-commuters without locking at

the number of out-commuters you can make that same

conclusion?
A In-commuters and the housing starts, yes.
Q But housing starts aren't listed on P-66,

are they?
A Ne.
Q So what can we conclude just from P-66?

I'll later ask you about P-62, which deals with housing.

MR. SLOANE: Objection, your Ho@@:{ f?bg;f
same questicn. If Counsel has somethiné¥:f"1 %'
specifically in mind, he might ask him.%éﬁé asked .
him already what conclusion he can draw aﬁd Mr:
Erber has answered him twice.

MR. BERNSTEIN: Well, your Honor, ny
problem is that I asked Mr. Erber and this is one
of the times that I asked him ah open-ended
question and what does P-66 mean, and P-66, if I

..¢an show my copy to your Honor, does nct list

";hausing at all. It lists emplcocyment. I just want

‘0 know what Mr. Erber has concluded from P-66.

THE COURT: You already asked him,
MR, BERNSTEIN: And I would like you to
answer not based on housing, since there's no

housing included in P-66.
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THE COURT: He's given ysu an answer.

Have you conmpleted your answer?

THE WITNESS: I can just say --

‘'THE COURT: I just asked ycu if you
conmpleted your answer,

THE WITNESS: Yes. I've completed my
answer.

MR. BERNSTEIN: I don't want to belabor
the pcint. I appreciate the Court's indulgence

but I don't understand what the witness"’ gnswer is,

since the witness has mentioned housingbéééry time;
that he's attempted to explain P-66, anQ'I see no-
where, your Honor, in P-66 any listing of the
housing stock. It talks about resident labor
force, increase in jobs, workers who live in
county and increases in workers who commute outside
of the county and increase in workers who are

employed in county but commute from homes outside.

., :.,. 1%t doesn't mention homes and that's why I've been

" trying to find out what P-66 means.

N e R

n R S THE COURT: Well, you asked him his

conclusion. He gave it to you.

Q Would it make any difference, Mr. Erber,

if P-66 showed a greater increase in the number of out-

commuters than in-commuters? Would your conclusion have
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changed with regard to P-66?
A »x My conclusion was not based sclely on this exhibit.
This exhibit just shows data with reference to change and
demonstrates what the change was.

Q Well, isn't one criteria in your mind of
an insufficient housing stock the fact that there is a

greater growth in in~-commuters than out-commuters?

A No.
Q - That isn't a criteria?
A That by itself, no.
Q Okay. That along with what?
A I don't need to know how many out—commutéfs there-

are. If there are a growing number of in-commuters that

is sufficient to relate to the question of housing.

Q Well, sir, you're aware of the fact that

jobs have grown dramatically in the Central Jersey area.

A Yes.
Q And you would assume that with the
‘dramatic’iggowth in jobs there would be a growth in in-commute:

15ﬁfi?testified at the beginning that there are both
suburbanizing people who come to Middlesex and jobs that
come to Middlesex.

Q And you would expect in the booming period

cf the 60's that both would increase dramatically, wouldn't

s
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you?
A Yes.

Q  I'm going to show‘you, sir, what's beeh
marked DP-14 for identification, Interim Technical Report,
a Decade of Change in the Journey tc Work, Tri-State Regionalbr
Planning Commission, January, 1973.

I ask you if you understand what it shows by
table B-3, 1963 journey to work. Do you understand what
this table shows?

A Yes. It says it's a journey to work tab;e, based

on a 1963 home interview survey by Tri-State.

Q And doesn't this study indicate all
vehicular modes, walk, work at home and did not‘report oh
travel data?

A Yes.
MR. SLOANE: Your Honor, I cbject. Theras'g
no indication that Mr. Erber is familiar with this
publication and Counsel is asking him a’number of

guestions without giving him an opportunity to

- examine.
THE COURT: It seems proper. Objection
overruled.
Q And doesn't it, this 1963 study, show the

interplay between Middlesex, Somerset and Monmouth Cocunties?

A I'm not familiar with this study but it prcbably
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does.,

Q Well, look at the numbers. Lcok at the
Middlesex Cdunty resident work force and doesn't it indicate
that there's some Middlesex County residents working in
Monmouth County?

A ‘ Yes, twenty-six,

Q And doesn't it indicate there's some

Monmouth County residents working in Middlesex County?

A Yes, seventy.

Q So that in this sense there's mg;g;d?tgﬁg
supplied on this 1963 study than there was in thé%i?ﬁo stﬁdy.
Correct? |
A Yes,

Q And the fact that it shows workers who
were sick or on vacation is ancther indication that it

included some matters not in the 1960 study. Correct?

A Well, I don't see that here but --
Q Isn't there a notation that the workers who
Mer® si¢kyOr on vacation or did not report to work were

That says it includes all vehicular modes,

walk, work at home and did not include travel data.

Q And that indicates that those that did
nct work cn the date the survey was taken was also included.

Is that correct?
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A Yes,

0 Now, what I would like to know, sir,
using the format of the second page of P-66, and I'll give
you a piece of paper -- do you have a pen?

THE COURT: What are you asking?

MR. BERNSTEIN: I'd like to make some
comparisons i think will be very valid and will
show a 180 degree difference between what is shown
in 1963 and what is shown in 1960,

THE COURT: I will not allow him to do .

calculations here on the witness stand. I don{t' 
regard that as fair cross-examination.

MR. BERNSTEIN: Can I ask him abdﬁt nuﬁbérs
your Honor? I have done the calcﬁlations myself.
If T can ask for verification on them. I represent
to the Court that they will show a 180 degree
opposite results from that which was obtained in
P-66,., I'm not going cn a fishing expedition.

MR. SLOANE: Your Honor, again, I object.

They're asking Mr. Erber to make comparisons on the
v[-@@sis of a study that he has not examined before.
THE COURT: I have to sustain that

objection.
MR. BERNSTEIN: 1I'd just like to peint

out to the Court and I understand -- I don't expect
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to change the Ccurt's view, but I expect when the

Tri-State man comes back he would have him properly

identify this study, which will go into evidence,

and the problem is that I won't be able to cross-

examine Mr. Erber based on that.
Can I represent to the Court that this

shows dramatically different things from the 1960

study?

CONTINUED CROSS-EXAMINATION BY MR. BERNSTEIN:

Q Now, Mr. Erber, you testified ;p%t{thé
figures shown in P-21 indicate total employment wiﬁh th;kiff
exception of those working outside the region, with the
exception of those who were sick and not -- and on vaeétion

when the Census was made, and those working again Middlesex,

Monmcuth and Somerset Counties. Is that correct?
A That's my understanding.
Q And could you make any estimate as to

the number of people who are in the three categories I just

mentioned?s
A  §§; I could not.

- Q. Mr. Erber, I noticed that P-21 says on

its face "1960 Census Journey to Work, County to Cocunty

Trips by Auto and Transit." Does that include intercounty

travel -- intracounty travel, excuse me?

A No. It says county to county.
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Q So that would mean it wouldn't include
trips that Middlesex County residents made within Middlesex
County. 1Is that correct?

THE COURT: You already had an answer to
that. You're tending to belabor one answer when
you already have it. He's given that to you.

MR, BERNSTEIN: Well, was the answer ves,
ydur Honor?

THE COURT: He said it was intercounty,

county tc county.

Q And the 1970 figures included i;;éfcountyf
as oppdsed to 1960, which included intracounty. >C§rrect? -
A They both show living and work in the couﬁty.

Q Doesn't the 1970 report, P-22, say,
"Preliminary 1970 Census, Journey to Work, including
outside the region"? 1Isn't that the title of P-22?

A \ Yes.

Q Doesn't that indicate to you that it

It doesn't indicate that tc you.

What does the title indicate to you as a planner?
Does P-22 indicate it only includes intercounty?
A It includes everyone that goes to werk.

Q Right. Now, P-21 doesn't include everyone
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that goes to work, does it?

A No.
Q It only includes intercounty.
A It shows 88,115 persons who live and work in.

Middlesex County.

Q So it must show intracounty is your
testimony?
A In both cases --

MR. SLOANE: I object. This is a mis-
characterization of what Mr. Erber has béenVsaying.
Q What did you say? I don't wantftofmis-
characterize what you said. I would like to undefstand it.
A I said that the 1960, on both P-21, shoﬁs 88,115

persons who both live and work in Middlesex County, and

obviously they didn't cross county lines. They are the same
figure as the same figure for that same category in 1970.
Q Well, doesn't it say for P-21 county to

county trips by autc and transit?

How about people who walk to work? Were

“ ghey included in P-21?

A I do not recall,
Q What is your belief as tc that, if you
have one, Mr. Erber? Do you have any idea as to whether

or not walkers were included in P-217
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A They might not have been if it says by autc and
transit.

Q You're not sure.

How about people whc worked at hbme? Wereﬁthey
included in P-21 figures, if you know?
A . I don't think they are ever included in the journey
to work data. ‘

Q So it would be your testimony that you
couldn't determine those’people who worked at home looking

at the journey to work reports. Correct?

A No.
Q Was my statement correct?
A Yes.
Q Referring, sir, to what I've marked DP-14

in evidence, which is the Tri-County's 1973 study, does that
indicate in 1960 there were 121,000 Middlesex County
employeas who went to work by autcmcbile?

A I gather that is what it is.

Q. Doesn't it indicate in 1970 the figure

Q And A2, subway rides to work, the figure
;s approximately less than a hundred for 1960 and less than

and approximately 200 for 1970, minuscule figures?

A 159, yes.
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Q The bus journey to work in 1960 were
approximately 11,000. Correct?
A Yes.

Q And I'm rouhding off the thousands.

And in 1970 it was 12,800, or 13,000. Correct?

A Yes,
Q The railroad journey to work for 1960,
the figure is 6,000, Correct? -- rounding it off.
A Yes.
Q And 8,000 for 1970. Correct?
A Yes. Liberal rounding. Yes.
Q Well, I'm trying to round it t§ the

nearest thousand for the ease of addition.
A Well --

Q The other means journey toc work,
approximately 2,000 in 1960 and approximately 4,000 in 1970.
Correct?

A Right.
- 55%; MR. SLOANE: Your Honor, I object bécause
kfé%unsel is doing exactly what the Court asked him
«iéﬁbt to do, and he's doing exactly that,
calculating with Mr. Erber right on the stand in

the Courtroom,

THE COURT: 1I'll sustain the objection.

If you want to make an argument based on
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any one of those statistics and they are in

evidence, at the appropriate time you can do so.

Q .Mr.‘Erber, if in making the calculations
I were to show you that there were more journeys to work
in Middlesex County in 1960, as shown by DP-14 in evidence,

than the figures in DP-21, could you explain the difference?

A Yes,
THE COURT: DP-21?
MR. BERNSTEIN: I'm sorry. P-21.
Q How would you explain the diffeggnce?f
A Because you misunderstood those. Thosef;re'

cumulative. If a man left his home in Middlesex”éounty ané?k
takes a local bus to the railroad station and takéé a‘train 
to New York and takes a subway and takes a bus after the
subway, those are all separate trips which would be added
consecutively.

Q And you're saying that the figure for

1970 are also cumulative figures. Correct?

% M@, they are not. That's a different type of a

L., No. This survey goes to 1960 and 1970

figures.

Now, you testified in 1960 the 1960 figures are
cumulative. I would like to know if the 1970 figures are

also cumulative, as you put it.
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A Journey to work data has many different facets.
One is to breakdown by mode of travel and that breaks it
down by mcde of travel.

Q But I asked, sir --
you indicated the 1960 figures are cumulative. Are the

1970 figures contained in DP-14 also cumulative?

A In that report?
Q Yes.
A Yes.
Q So that there would be a simila:_bias3k\k‘

for both years. Correct?
A In a way, yes.

Q With regard to P-62, sir, you indicate
the total number of jobs in Middlesex County for 1960 and
1970. Correct?

A Yes.
o) These figures aren't directly comparable
since they had different components. Correct?

As testified.

Now, isn't it a fact that every worker

&Qﬂéﬁgﬂlgﬁnigd a separate dwelling unit?

A That is true.
Q And isn't it a fact that primarily --
A Every worker doesn't need a separate dwelling unit.

Q That was the question, sir.
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A Well, every worker need not -- cne dwelling unit

could contain more than one worker. Is that what you're

saying?
Q Yes.,
A Right. Yes.
Q And we have a certain grouping, which

together needs a dwelling unit. Right?

A Yes,

Q And what do we call that grouping?
A A household.

Q A household. Right.

Now, P-62 indicates that the total hous@ﬁé’ﬁnits :"
in Middlesex County between 1960 and 1970 have increased -
37 per cent. Correct, sir?

A Yes, sir.
Q Do you know the increase in the number

of households in Middlesex County between that period of

time?
'_A & ?ge nunmber of households?
 f§? Yes. Do you know the increase in the
;numgﬁfaégghouseholds?
A | Between '60 and '70?
0 Yes.
’A No. No. Only the number of dwelling units.

Q I'd ask you, sir, te turn tc Page 39 of




w s W

o))

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

Erber-cross 105

P-36. Unfortunately these figures are only for 1960 thrcugh
1969.

What do they indicate is the increase in the number
of hdusehoids in Middlesex County? What percentage increase?
A : 34 per cent.

Q Which is approximately the same as the
number of housing units. Correct?

A Yes. This is for nine years and based on estimate.

Yes.
0 Right. Now, still with regard tQMP-36,
I'd like you to turn to Page 38. |
Are you there, sir?
A ) Yes.
Q What does that indicate is the increase
in the population of Middlesex County between 1960 and 19692
A As estimated for '69, the increase here is 33.5
per cent,

Q And, sir, I ask you to turn to Page 17,

»7§ﬁd%Pagg¢i1¢deals with sound housing units. Correct?

‘{éé?i And I assume as a planner you would regard
sound housing units as probably being even more important
than total housing units?

A Yes.

Q Now, can you tell us what has been the
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1 increase in sound housing units -- strike that.

2 -Can you tell us what were the number cf sound

3 housing ﬁnits in Middlesex County in 19602

4 A Aé given here, 110,923,

5 Q And what is the number of sound housing

6 units in 1970?

7 A As given for 1968, For 1968, 1,000 -- 1,052,

8 Q Isn't that 152 -~

9 A I'm sorry. 152,791,

10 Q That's for 1968, sir?

11 A For 1968,

12 Q And you wouldn't disagree withfﬁé;if I t;1

13 told you that that increase of 42,000 was an incfZ;Svaf

14 38 per cent, would you? It looks approximately right?

15 A Probably.

16 Q So that based upon these statistics can't
17 we say that during the periocd in question the number of

18 housing units and the number of sound housing units has

N 19,;£§§£§gp§g¢ ith the population increase and the increase in

is- for Middlesex County?
Every household roughly had one place to
22 live, vyes.

23 Q And the figures for the increases are

24 | approximately equal for all four of those variables,

25| population, household, homes and sound dwelling units.
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. Correct?
A Yes.
MR, BERNSTEIN: No further questions,
your Honor.
THE COURT: Mr. Stonaker.

MR, STONAKER: Yes, your Honor.

CROSS-EXAMINATION BY MR. STONAKER:

Q Mr. Erber, as a planner, are you an
advocate of the fair-share housing allocation plan?
A I favor it in principle, yes,.

0 Do you remember your depositioﬁ;:being  

taken on January 21, 19752

A Yes.
Q '76, excuse me.
A ' Yes.

Q And do you remember answering questions
of Mr. Chernin at that time?
A I don't remember him by name but I would probably

régall~th§fcontent.

Now, I direct your attention to --

- A L_fxps. I remember Mr. Chernin. Yes. I'm sorry.

Q You remember Mr. Chernin now?
A Yes. I'm sorry.
Q I direct your attention to Page 77 of that

deposition, and the first sentence.
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Do you recall saying that, sir?

A Yes. That deals with terminology regarding the

word allocation --

:é - And do you recall saying that?
A Yes, sir.
Q And what does this sentence say?
A That says, "Let me say I'm not as a planner -- I'm

not an advocate of fair-share, if I may get that on the

record. The Courts have said that fair-share is a way that

it has toc be done."

Q And aren't you an advocate of h;;iﬁg a“”
county allocated housing plan?
MR. SLOANE: Objection, your Héhor.
There's no direct testimony on fair-share or
housing allocation.
THE COURT: I'll allow it,
You may answer that.

Q Aren't you an advocate of having a county

¢g§lgc§tcdwh9using plan?

A © " F'm in favor of allocation plans in principle,

}énd%;f égﬁﬁties do it, I think that's great.

o, e A

Q And do you recall again on the date of
that deposition saying that you were in favor of a county
allocated housing plan?

A Yes.
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0 And as it relates to Middlesex County,

are you in faver of having the county make a study,

determine the number of units and telling where those units
should be?
A I would -- I would approve cf that. I don't

know whether that would be the preferred way.

Q Isn't that what you said in your
deposition, sir? I refer you to the second paragraph, again
on Page 77.

A I said I would be for that, yes. ;f

Q You would be for that. :

Mr. Erber, are you familiar with the suﬁfbelt

migration?
A Yes,
0 And did you take that into consideration

in computing any of your statistics?

MR. SLOANE: Objection, your Honor.

Getting into statistics on fair-share, which is

Wwell beyond the scope of any direct testimony.

THE COURT: I'll sustain that cbjection.
Now, in the figures you computed regarding
building permits, Mr. Erber, you said that you took those
figures from the New Jersey Department cf Labor and Industry.
Is that correct?

A Yes,







