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STANLEY C. VAN NESS

PUBLIC ADVOCATE

- State of New Fersey

DEPARTMENT OF THE PUBLIC ADVOCATE
DIVISION OF PUBLIC INTEREST ADVOCACY
P. 0. BOX 141 , ]
TRENTON, NEW JERSEY 08625 ARTHUR PENN

DIRECTOR
TEL, 609-292-1692

April 12, 1976

Honorable David D. Furman, J.S.C.
Court House
New Brunswick, -New Jersey 08903

Re: Urban League, etc., et al. v. Mayor and
Council of the Borough of Carteret
Docket No. C=4122-73

Dear Judge Furman:

On December 6, 1974, this Office submitted an amicus brief in the
above~captioned matter, specifically as to-issues relating to severance.
It was our position then, and remains so, that all municipalities must
share responsibilities relating to fair share regional housing remedies.
It has been suggested that certain municipalities, so-called "developed”
townships, are exempt from fair share obligations under the Mount Laurel
case. "We disagree with this position.

We- have submitted a brief in the case of Pascack Association, Limited,
v. Mayor and Council of the Township of Washington, Bergen County, New Jersey,
which deals with this issue. ' We are taking the liberty of forwarding a copy
to you to consider in your deliberations in the above-referenced case. Two

matters should be highlighted: first, four counties in New Jersey (Burlington,

Camden, Gloucester and Mercer) now have county-wide, approved fair share

plans with municipal sub-allocations of units for low and moderate income
persons and families. Every county gave a sub-allocation to every municipality
within its borders. Absence of available vacant land was not considered a
reason to exempt a municipality since developed land is constantly being
"reused" or recycled with new development and federal funds do exist to locate
the poor in existing standard units and to rehabilitate existing substandard
units. In fact, approximately one-half of the federal funds available in

New Jersey for housing for the poor is ear-marked for existing units.

Second, the Department of Community Affairs, pursuant to the attached
Executive Order No. 35 (April 2, 1976) is working on a state~wide housing
allocation. I have been informed that a preliminary draft will be finished
by D.C.A. by July 1, 1976. D.C.A. will provide an allocation for all
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muriicipalities. None will be exempt. Under that concept, and the one we

are suggesting to the Supreme Court in our brief, "developed" in terms of

fair share responsibilities may be defined as having met the local municipal
fair share. Thus, a municipality is no longer "developing" but is 'developed"
when 1t has accommodated its fair share of housing for low and moderate

income persons and families.

‘Thank you for your consideration of the above.
Sincerely yours,

Peter A. Buchsbaum
Assistant Deputy Public Advocate

CSB:PAB/1jm
Encs.

cct - All Attorneys
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- INTRODUCTTON

‘.Thi51Courtimust;nowlrésolve;one,of the most significant issues

arising out ofyitsidéciSion;in~Soﬂthern Purlington County N.A.A.C.P. v.

Township of MéﬁnL Lau{gl, 6? NgJ3:151 (1973)f'thntJié,’whother‘n éorta{n
class'df‘municipaiitics,afe éxémpt ffom‘theuqbligétionyto provide for
meeting a fnirféharéréf the rcgiqnal nécd for iéw and moderate income’
bousing. The Couft ié ﬁeingwcailed,ubon'to“dégermiﬁe if a certain class
of anicipalities‘may contihneitokban all bptkthe most;expensivé formsféfk“
housiﬁg and -take no'actién to aésure h0uéing’obportﬁnities fOr ﬁh0_Poor.

| ; In 5~éefiesf0f caées, inclddiug'the casekét‘bar,»the,APPellafe

Division has fastened upon the words "developing municipalities' (as used

in the Mount Laure1 decisjon§‘see, for éxample, 67 N.J. at 160) and

interpreted them to create an exempt class.® Thus Washington, Demarest, and

“ Wenonah have been distinguished from Mount Laurel Township on‘various‘grounds

such as gross size of township, available vacant developable land, land

zoned for industry, etc. See Pascack Association v. Township of Washington,

“(certify gfanted 10414—75); dee AssOciates v; HMayor and Council and Poard

of Adjustmcnt”of Domarést, (certif? graﬁted 10-14—75)'and Segal Construction:.

Co.”v.‘Boafd‘of'Adjuéﬁmént;0f‘W§nonqh, 134 N.i; Sﬁpé:. 4217 (App. Div. 1973);
| Thié‘féfmulationkofyﬁn exéluded éia;s~bdsed‘on the factors setly

forth by thé;ADbeiiété\Diviéidﬁ iS‘entirely’withogtfprecedént and inyfotal

ﬁlsunderstaﬁdiﬁgy&f’tha very biahningréonccpts uécd,fb‘juétify the dichﬁfom?.

Although the Mount Laurcel decision did not difettly determine what responsi-

bilities certain "non-developing" municipalities might have, it certainly

cannot be used as precederit for the proposition that such municipalities

_1_ 




have no responsibility. In fact, at least five vears prior to the Mount
Lautel decision, this Court established thatkmUnicipalities which are
lvirtpally;déveloped dohave anVobligation to act to provide an

“opportunity for low and moderate;inCome~housiﬁg.wVSee‘Creatcr’Engléwood

Housing Corporation No. 1 v;kUéSiwoné; 56 N.J. 428 (1970) and also Sente v,

Clifton, 66 N.J.,ZOA;'208—209‘(1974);ikFurthe:more,‘it,should be abundantly

clear that the‘principles set forth in Mount Laurel are'applicable to all.

municipalities regardless of ‘size, land availability, industrial zoning or

growth. - Mount Laurel can be read to éxempt only one class of municipality;

that is, the classivhichyhas'already prdvided the bpportUnity for its

fair share of the regional’need bf,low and moderate income housing. ' Lven

fthosefmunicipélities have a;conﬁinuing,obligaﬁibﬁ’to providefthe oppofﬁgnityﬂ
;fbr fehabiiitation aﬁd replateméntfof éxistiné‘hOUSingkwhich beéomes‘éub-
stdndard aﬁd,;ﬁiﬁhéﬁitable; ,Thé dichotomy bethcﬁ develbbing and developéq;
 municipaLities is thus not dne of,hon;exempt veréﬁs exempt municipality but
~one of ascertéiﬁing differeﬁt §Ypes of fait'sﬁaré imblémentation strategies.

For eXample,;aCcordiﬂg to the Camden County Fait,Share“Plan, Camden City's

very substantialfnllocation Ofwl2,392 units by’1990kitito be ‘satisfied

“only through rehabilitation and replacement and not nev construction to

~increase the IOW’and mdderate[income populatibn. Cherry Hill, on the

other hand, is being called upon to accodomate an additional 8,515 low or
modératekincomeffamilies in new houses by 1990, See Appendix at 2ff.0
In essenéé,famicué argues that different methods of accomplishing -

=

opportunities for low and moderate income housing are available. Some are



te

. more suited to eertaithypes,of municipalitiQSﬂthan,othcrs. In Mount
" laurel this court was dealing with a municipality‘of-considerable size and

substantial available vacant land. In such a case, remedies such as rezoning

~ large‘tracts of land are most appropriate. ‘In a municipality such as

Washington Township other approaches may make sense althouph even here

the expert planners retained by the trial court recommended rezoning for

yaparCments as'a:desirablé~step‘which a substdntially built—up tbwnklikc

ZWashingtonicduidktake,in ordet:to respond to housing need. Tt is patently

incorrect to argue, on the basis of some mechanical line-drawing, that

Washingtdn~Towﬁéhip hdas no féSponsibility1 kTh3 Appellate Division

decision cannot be sustained by existing case lav and does not comport

~with the constitutional theory or the planhihg‘concépts adopted by this

court in lMount Laurel. The decision must be reversed.




‘to obtain equal access to decent housing. At issue in this case is the

 ARGUMENT

'IHP APPROACH 10 /ONINC LAY TARTN IN SOUTHI
. yi'PUPLIJGIOb COUNTY NAACP VS. TOWNSHIP OF vonrl
% U LAUREL, 67 N.J. 151 (1975), APPLIES TO MU NTCT~
R ”‘PAIXTTIS WHICH DO HOT PRESENTLY HAVE GUbSlANITAI-
'OUNIS OF VACANT LAND

In Southorn BurllngLon County N.AALC. P v. Township of Mount

“Laurel, Supra, 67 N J lSl, thxs courtjréqU1red thac‘ldéalfédﬁingkand

municipalfaction be designed tOigive djfférentfcconomic'groups the oppéftunityf

meaning of the phraée‘"devéloping muniéipalitiéS"~used by the court - in

“Mount Laurel in:disbuSsihg the,prihciples énunciatéd‘therein.,~That‘phrasé

occurs in the passage chlefly relled upon by the several Appellate D1v1q10n

,dec1910ns whlch hdve held Mount Laurel 1napp11cable to. small substantlallyf

‘built‘up,'single familyuresidential,suburbs:

E Ab already 1nL1mated the igsue here is not conflnoo

"~ to Mount ‘Laurel. The same questlon arises with rerect
to any number of other municipalities of sizeable land

'_area outside the central cities and older built- —up -
“suburbs of our- borth and South Icrsey metropolitan areas.

-~ Land surroundlng some of the smaller cities outside
 these areas as well) whlch, like Mount Laurel, ‘have
~:SUBQLanL1a11v thd rural: charaLLerlqtlcq,and have A
undergone great popu]atlon increase q1nce World War 1T, e
“or are now in the process of ‘doing so, “bhut-still are

_not completely developed and remain in the path of
inevitable future residential, commorc1a1 - and industrial
:dCMand]and;ngWCh;~ Most such mun1c1palltle€, with but =
‘relatively insignificant variation in details, present . .
rono rally comparahle, phy%lca} Sltu“tjonq conrses.af
,-mun101pal pOl1ClCQ, pracrlcos, Cuactmonts and roqult%

and -human, govcrnmental‘and ]cgal prob]ems ariging
ftherefrom. , :

STt is in the context of communltles Now of this type
Sor Ith\ benome-so in the futuro, athor than with
‘central cities or oldor built- =up qubur)q or ‘areas still
“rural and llkely to continue to be for some time yet,
that we <deal - with the questlon ralsed 67 N.J: at 160,

s



Cquoted-in Pascacly Assoc.v. Twp.fnf Washington, supra

oslip opinionudt‘16—17; Segal Construct ton Co. v. Doard
of Adjustment of Wenonah, supra, 134 MN.J. Super. at 422-423;
~ Fobe Assoc. v. Mayor and Council and Board of Adjustment

- . of Demavest, slip opinion at 4,5. o

* There are two major reasons why the limiting language quoted

above can not possibly be construed as a restriction on the underlying

principles seét forth in Mount Laurcl. These réasdnsVafé: first, the

inconsistency between such a restriction and the Supreme Court's previously

developed land use law principles; second, the inconsistency of

applving Mount Ldurel's'constitUtiOnal and'planning requirements to some

municipalities while allowing others with equally exclusionary zoning

practices to porceed as if Mount Laurcl had never been decided, along with

the clear appligability,and‘appropriateheés ofithe'planningkconcepts used

in Mount Laurél‘to all’municipdlities. ‘Thus, notwithstanding the Appellate

Divisidn‘s’view;’the:pse in‘Mbupt‘Laufoi‘of the'phrasé "developingn‘
municipality”‘implicéﬁés n6~ba$i§ﬂprihciplé'bU£ feflects only aiprudentu
determination’t§ dé5i~éxplicitly only with_the kind'of‘comﬁunitykon
which the’courg coﬁld reﬁiew an evidentiary fécofd,

Prior~Supreme Court cases have already‘considered‘the Tand use:

practices of developed municipalities. These decisions have not been in

the directién sugpested by the Appéllate Division, but have required

developed communities to;respbndftO“local"and rcgional needs. The out-

standing example is DeSimone v. Greater Englewood Housing Corporation No..

1,56 N.J. 428f(l970)~§here,thc‘SUpremc Court‘SuStain¢d the grant of a.

variance for,thovcohstructiaﬁfdf'u subéidized‘housing‘projoct on i small

tract of vacant land in a single family zone in the fully‘déveloped City of

Englewood.  The Court described in great detail thelplight of Englewood's’



" poor and tlicir meed for housing.. Relying on its conclusions as to the
; : - > - R

housing neceds of these low inccme residents, the court stated that, "in sum,

the use variance was properly granted. In fact; a denial of it under the

%,

o e Lo T T |
‘circumstances and proofs could not well be sustained.'” 56 N.J. at 443,

(Emphasis added). - The last quoted sentence is extremely significant for
the instant case since inherent in this sentence is thie imposition on a
developed municipality of an obligation to approve land use proposals

which meet housing needs. Furthermore, this statement is echoed in

HMount Laurel, supra, 67 N.J. at 188, note 21, where the court quoted a

~passage from a repoft‘of the New Jersey Couhty and Municipal Study

Commission, which declared:
Ve recognize that- new developménts;_whnCGVér the pace
~of construction, will never be. the source of housing for
“more than a small part of thg‘stdte's'pOpulation, The greater
~part of the New Jersey housing stock is found and will
S centinue to be found in the central cities and older
suburbs of the state. ‘ e

Although the housing need which Was evident in the DeSimone Casc
resulted from local ghetto conditions rather than regional needs, the court's
recognition of a developed municipality's obligation is relevant here. The

consultants emploved by Judge Celman in this case, whose findings vere

‘relied on by the Appellate Divisicn, did ascertain some locally generated

housing need within the Township of Washington. This condition arose from

thé‘inability‘of younger couples and the elderly, wha have resided in

" Washington fdr~much,of thcirxlivés, to find any affordable housing in that

“municipality.  Sce Da 106-107,°109=111. Asktho‘cnnsu1ﬁnnté~snid,

Nithin Washington Township!s present pgpulation, two demo=
“graphical groups can be identified as a possible need
‘1for apartment units. The first type is the voung
~unmarried couples .... A second category of public need
dn the older group many of them empty nesters with grown
children livinﬂsélsewhere. Da 109, 110.- '

~ =



Furthermore, a D.C.A. study shows some 145 units of substandard

housiﬁg inﬁwaéhington.f;Ncw Jerséy Departmgnt of Community’Affaifs,;

An Analysis of Low and Moderate-Trcome Hdusing'Neédé in Mew Jersey

19 (1975).

SinCe‘prior to Mount Laurcl Ehglcwood“had'to take reasonable

and~épprdpriate,actionfto satisfy-the”housing'ﬁéed~causcd by ‘ghettoiza~

" tion, Washington should now be required to act tdkdeal with the housing

need resulting from the children of the in-migrants over the last twenty

years, the elderly who no longer need single family homes, those who
live in substandard hoUéihg_and that;share of the rcgional‘necd'teasonab]Y'

allocated,toﬁWashingtOn.“ To argue othefWiseVis to advance the untenable

propositibn that Mount Laurel actually‘Cuts]back on the urban municipal -
housing obligacion implicit in ‘this COurt's,émphatic'éndorsement'of the

‘Englewood variance.

The case of Sentc v. Clifton, 66 N.J. 204 (1974) also supports

the thesis that Mount Laurel has broadkapplicability. Clifton is a City

“with little,vacant developable land.- Tn this case the Cburt”dismiéséd

asmoot @ challenge to a municipal ordinanéefwhich'estahlished an
allegedly restrictive minimum living space requirement. Despite the
dismissal; the Court, inkdibcum,:noted the‘possible,qffect of‘the 

restrictions on the ability of low income persons to find housing in

‘Clifton. clear]y;fOreshadQWingthC Hount,LaUrgl_opinion, the Court ndviséd

that'repulations of this kind drastically affect the availability of

housing', particularly,yaccording:to thelfécord; the opportunity to find

‘housing‘iﬁ Clifton, 66 N.J. at 208. Since the eOnsequénées“of this

ordinance could be so great in the '"fundamental area of housing



Sénte‘canjtherefofevbekseenias reflecting the view~that arbitrary,

perhaps‘ﬁhe muniCipality should be called upon to justify this'hartitulark

enactment.' - Id. S s P v -

5

i)

. The municipal burden of justifica;ion suggested by the court,

of course, mirrors the shift in burden of proof which was the core of the

Mount Laurel technique for evaluating allegedly restrictive zoning

‘ordinances. 67 N.J. at 180-181. The fact that Clifton is'a,”dcvéloped“

municipality did not constrain the Court. The implication is that -
restrictive ordinances in substantially developed communities wmust be
given the same judicial scrutiny as restrictive ordinances in communities

vhich have a'gxeéL‘deal‘okadcant develdpablg land. The 1angunge in

barriers to housing opportunitiesymust‘be‘ViQWed with1great judicial

skepticism no matter where they are found. The housing crisis in

New Jersey,'see Ingannémdrtckv. Botough 6f”FQrt Lce; 62 N.J. 521 (1973), bl

Developméht Corporationiv. Villagé bf‘ArlingtOn Hcights,‘517'F. Zd 409

Mount Laurél{ Sﬁéra, 67 N.J. atVl79,impaéts'all areas of the state. The

" constitutional thfust“of7ﬂbuntkhauréi as fOreShadode~in‘Sénte and DeSimone

shows that the principles set forth therein'coﬁcerhing housing opportunities

are not limited to one class of muniCipalities~(those;whichﬁare ”developingf);

but apply state wide.

 'Thegfederal cases; although tied to facial”¢oncepts,ylnrgely
résemblefDeSimone iﬁ‘their\inSistenCé'that developed municipalities accept

multi-family housing for low and moderate income persons. In Kennedy

R

Park Homcs‘ASsociatioﬁ‘v, Citv 0f ankawdnnni_&BGQF. 2d;108‘(2d Cir.~l§70)}‘

cert. den., 401 U,S.~10l07(1971) thc ¢ourt\fouhd‘thdt the housing needs

of ’blacks5ju5tifiedfthé grént of'a'buildingfpérmitiin a predominéntly ;

wvhite ward of a &ery indﬁétrial city;'"Similarly;‘Nétfopolitan‘nousihg1

—8? o



~(7th Cir. 1975) held unconstitutional an established white community's
denial of a variance foriéohstrﬂd;idn“bf‘a subsidized, integrated

X

%

ﬁulﬁi{fémily pr§jgct.; This 133t gaéé’is particulariy relevanﬁ'hcrek
because~if 3éalt,with minority hoﬁéing“néeds thatyQ¢pe generdted b?”a'
rcgidu—wide §nttérn ofkquial éépafatiéﬁ and ﬁét by,thé disCriminaﬂdry
éctioh Qf théydefendaht aniéipélity{  Thgs;‘thekfederal gourts do not

. exempt'bﬁiitfﬁp‘éé oppbéed'td’dgveloﬁing‘municipalities.r The? impdée
afgeogréphicﬁlly_hnifofm éonStigutionél QﬁligétiOn'with regard to the
acéeptaﬁéé,df aylbﬁ or - mbdefate inéowe’hOUSing‘pfbjéctQ \:Compdfé the  {», 

two casésfcitedfabove withECrow'v. Brown;, 457 ¥, 24788 (SthkCir{ l971)

and Park View Héights Cdrpordtion:v; Citiﬁof Black Jack, 467 F. 24 1208 ,
(8th Cir. 1972) which deal with less developed’dreas.

In addition to these earlier State and Federal cases, a review

of’thé Hount Laure1 Opinion itself leads to ;he éoncluéion~tﬁat deyelOPéd
‘mdnicipalitiésjﬁUSt do'Qﬁat they‘can,toypro?ide;a vatiet§'and choice of
houéing'fofjéii residents or pétentialyréSideﬁts)' Thé‘ﬁpinion iniﬁﬁaﬁ
kcasé consists of,th?ée’hajof cohccpt§;,;fhe first“is a stateyconstitdtibnal; 1’
right to Be pre§umptiveiy'proté;ted from land;use’ordinances whibh cauéé:
ecohqmicibafriérs~to résidehcy,within a municipélity. 67 N.J. atfi75;
Théfsepoﬁd i§ the cOrrglatiye muﬁicipélity,ddty~to enact zoning,_
regulatidﬁsféﬁich:permif‘and,'ihdéed, encbufage the constructionyof
Hohsing fbrllowﬂand moderdte'income pérSOhs! f6jkN;J. nt‘].79—].80'f

The thigd{is’th§ dd0pti0h 6f fairkshﬁre of;rcgioﬁal']dw and modorﬁte
income hoﬁs;hg ﬁccd as q ﬁéasure 6f'tﬁ§:¢x#ont'of municipal duty. 67

N.J. at l90; These last two3cOncept51Will,be initially treated’béCauée
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they involve concrete planning criteria whose aplicabilitvy to
developed communities can be accurately measured.

R Nunicipal.dUty was defined in Mount Laurel to,include both

N3

a negatiye~dﬁiigqti§ﬁ n§t fogtie up vacaﬁt land_with fceriétive zoning

and\an~affifmdt100 leigacién to plén activeiy'f0r th§~éccomodationf

of’differcht,eCOnoﬁic’groups,
  The1negat3ve,reépoﬁsibility of deQelobedkmunicipalities;‘i.e.

their obligdtion‘"th (ﬁo)*ad0pt fegulaﬁions’or‘policies‘which'thwart 

’or'pfecludev;hOUSihg chOice; 67 N.J. at'180, méy bé“éignificant in deVblOppd\

conmunities as tofpdtential’reusés_of land~ahd~thé;uséyof that land which

~is still vacaht..‘(see'alsoycbnsideré;ionskas discussed in Sente, supfa,

~r§latiﬁg tbyteétrictions~onioc¢upéncy of existihg:housing-) However, this
resbohsibility“iélofriess‘éigﬁificadCe than in témmunities vhere questions
of laféé ldt,zoning;kfor example,~woﬁld be relévaht such qs towﬁéhips'with

large vacant areas. In contrast, the affirmétiVefobligationfimposed by

Mount Laureiican‘békapbliod ﬁo,every municipdlity in‘thé’$Cate in which
there is‘a qemohétrab1e neéd er housing. ‘Tﬁere exists no geographical“
’raﬁionalgqur iimitihgwﬁhe,obiigation "affirmdtiﬁely to blan’aﬁd provide,
"by‘ité 1and‘use reguiaﬁioﬁé; the reasonable,obportunity for an appropriate
variety and choicé of housing, " (67 ﬁ,J. at 179)'orithé’ohligati§n to
take ”QhatéQer additionélkacfion eﬁéouréﬂiﬁé the fulfillment'of its, fair
éhére of~£hé:régibﬁa] nced for low and moderate‘incbme; way, bckindicated
as neccssary'ﬁnd advisab]e”:iﬁC]udiﬁg possibly, "tho b§tablishmcnt‘Qf a
houSinﬂ,authority;" 67 N.J.}qt 192). |
k It is of cfucialyiﬁpoftahée to nbte;gha; thé'developéd coﬁmunities
of-this staﬁg, inciﬁdihg its 1arges£ cities, alfcady’éngage‘iﬁ affifmative p]ahﬁing
to meet tﬂé hdusing'need§ of their citizens;:ln‘fACﬁ;‘ﬁhe ful]yydeﬁelopgd muﬁicipalit~

210-



are the VFry'Qhéé'moét:gbmﬁittéd t5~thiéfp]Aﬁﬁihﬂ'Cffﬁrt- rvofy
huﬁicipality Wigh.overHSK OOO pe0plc iﬁ Pew Jérsoy’ ns’wel]‘asbmany 
:smaliétr Bu1lﬁ—u§ boroﬁghs and c1t1es,’and moqt of the conqtlﬁuent
éuniéipalities, includingkwasﬁington Tanship{.in‘seven of the‘nine*mdst
furbahized counCi0S, ha§e §dEmitﬁed loc31 of cQQnty;widf plans‘fdr subsidf2Gdi1
‘housing as p}rt of dppllcatioﬁé for fc(eral ﬁonoy Qnder the Houq:n; and

: ; 1
Communlty Development Act of 197& 42 .S, C A 5301, et{gggL According
‘tothe Act, sucl houglng asqlstance plans 1n developcd mun1c1pa11t1eq o
and’urbankcountlcs, i e;,’countles wah part1c1pat1ng an1C1pa]1t1es
totalllng’700 000 populatloh or moré e)clﬁs1ve of " central c1t10q,
mqst survey housing stock'ahd determiﬁe hoﬁsing néeds (ingluding‘exﬁectéd‘:'
infmigratiﬁn)g éét énnual goalsﬁfor'suhsidiééd~houéing; and indiéﬁte‘thé
’_l,oc‘ation?éf‘ ’tkhe proposed éubsidiz'ed hdgsi;{gf,. 42 U.5.C.A5304 (a)‘(/;)'.‘
This iéythe préCeSs whicﬁ ﬁéw‘JerSCy'éqmoét‘déﬁeldpcd commuﬁiciés and
countles have engaged i over the pasL ycaf toythé apparenL qat]qfactJOn: ;f
~of ‘the Unlted‘Stdtes Depar;ment'of Housingkahq Urban'Dcvelopment which hgg

apprpved all,bUt‘one‘of the applications. Therefore, the affirmative

planning which Mount Laurel calls for has been practiced most extensively

bykthosé communities to whichfMount”Luufcl,éllegedly docs not apply..

Among. the nun1c1pa11t1eq qubm1tt1ng apn11cnt10nq for communlrv development
asgistance, which Jn(]uded housing assistance: pl!ns‘\oro several from Perpen
County; includinq the 01ons of ‘Hackensack and Inglovond and_the Poreugh

of “Todi: "The wcountics rgcu1v1ny monies are Bergen; Burling ton, Hudson;
Midddenex, Monmouth, Morris and lnxon Counties.  Camden and Fesex f\;1«<‘° -
to apply;ffwashinﬂtonVTownshlp and Demarest are slated to pet a-small portion
of the more than $1,500,000 coming into Pergen County. 1hc'pr1mar>,nhject1ve
‘of this money "is the developnent of viable urban communitics, by providing
decent housing and a suitable living environment. . . principally, for persons
of 1ow~and~modorato’incomc;",‘42 U.SL§;§;~5301 (c). Tn Washington the
community development money will be used for waterwavs projects.




SurclywHOunt Laurel Cannot mean that thosc'communitiés'arb now

absolved 1n engaglng in land use plannlng for thc henefat of low and

moderate 1ncome‘pcr50ns~when, in: fact, Federal law mandates that: thcv

so plan andy in’fact,ﬂthcy ate~now,cngaged in'such planning.

'~If‘thér¢'is any doubt that "developed" municipalities should

~as Fort Lee, once a single family suburb, which has become dominated

by:highffisé deyelopment.? Quite cleéf]y{nll mnnicipalitiES~arenéépnble

U

of such measures as establlshlng ‘housing authorltleq, condcmn1ng Iand

- for hou51ng and taklng advantage of federal subeldv proprams whlch,now

offer;support to persons in existing sound‘housing and aid for'thef‘

support for the constructlon or rehabllltatlon of multL fam11\ houQ1nvﬁ,

CSece 42 U S. C.A 1437f ]2 v, S C AL 17122 whlch wore enqcted as qcctlonq*

201 and 7ll ;respectlvely, of P L. 93~ 383, thg~Uousingkand~Community 5

Developmcnt Act of 1974 The’ranpe of planning'alternatiVes;mabee

11m1tcd b) con51derat10ns of communlty character vhiichimust be:i

respecped; but therefCauﬁbeflittle doubt‘that builtfuchommnnities are:

not be viewed as static and that affirmative planning techniques can have

an immense impact in built-up arcas, one need only leok at a place such

: conqtructlon nf sxngle fam]ly dwelllngs as uell as the more. trndltlonnl ;

Constantlynchanging tthUghnplnnning‘and zoning just as nre‘léss built=up -

subUrbéhfthns,‘and that thekbnilt—up ateasnpOSSCss the ability to
plan‘fdr-actommodationgof differCnt.economiC~groups;

Fhe Qheer ]mportango of evelopcd Communltles as ‘a- qource of

housing‘alsn strong]y'nrQUGS'for the'upplication tOfthem of the~p]nnningff

2

”hove coctlons alqo appear in the SLatutes at Larpe At 8R Qtat 662 -H66
StaL 671 , ,

k';lz_n‘

~nnd_
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réquiremcnts iniHnuht Lnﬂrél. *A[péséauckqf thdt’bpihionkquoﬁed'uarliCr,
supré,,p;'6;’éésérted that:such ﬁunicipq1itiQs, rdthcr than"fhek}@untk

Lﬁurel kind;)would;éontidue tQ pfovide;muchhdf the housing fér Néw Jérgqy's,
low and modéréte income citizéns;~ ﬁevéléped muﬁi¢ipalitieSlerendy have

the infrastructure for housing---schools, sewers,water, streets--vhich make

them a very economical, efficient, and hence, appropriate place in which'

tb meét'housing nccdé;ﬂ These muﬁicipalitios ére uéuale ﬁ0ro centfdl]y
lpcated in térmskof acgess't5 shOpping€~crau$portaﬁion and jobs.
washingtoniﬁOr fnsfance, is:gibse.to Hackéhsack and‘Pafamus, the main.
shopping_aﬁd\ecOﬁomic hubs:of Bergcn(Cantyfkuinélly, the'cumulationhf

of Vacab# §tpredevelqpable land in all égcb’mUniCipalipies is extremol§
significant,: Thus;~from‘a‘staéé—ﬁidekpebeecﬁive,,de§e10ped muﬁicipalitics

offer\igitoto an extremely important amount of well located, well-serviced

and convenient sites for housing. Mount Laurcl, with its requirement for

planning to meet housingineeds, certainly implies very strongly that restrictions -

against housing choice +in this vitally important class of community should
be ‘given cloSe judicial;scrutiny.

7LﬁThat_the principles contaiﬁed in Mount Laurel apply to

redevelopment as well as to development, to towns with small tracts of

vacant land as well as outlying areas, can be secen not only in the planning

requirements contained in that decision but also in its criteria for

determining fair;share of tegiénal housing need. Thus, while the Appellate

Division decisions in Washington, Demarest and HWenonah appear to accord
these single=family suburhs a fair share allocation of zero because af

their:settléd character, the actual fair share criteria employed in

Mount Laurel would result in an obligation on the part of virtually every
community in this étate;f,Thc court said, with repard to fair share.
determinations, that:

13-



We may ndd‘that‘we‘think that in arriving at such a
deternination; the type of "information and cstimates,

vhich the trial judge (119 N.J. Super. at 168) directed

the township to compile and furnish to him, concerning

the housing needs of persons offlow‘andkmoderate income

now or formerly residing in the Township in substandard
dwellings and those presently employed or reasonably L
expected to be employed therein, will be pertinent. 67 N.J.
at-190. ' : = N
There is nothing4iﬁ‘theSe~criteria whichrinherently restricts their
;applicability-to'cOmmunities which have a‘ldrgg‘amount Qf'vacant‘land

since vacant land should be but one of many factors in a sophisticated
calculation‘resulting in a fair share allocation. Substandard housing,
another factor, Cah‘exist,and in fact mofe frequently does exist in built—ub,'
areas as do industrial ratables and atceSS'to,jobs;and shopping or other -
amenities. Any balancing of these Ffactors will result in some allocation
being'given‘po7pfimatily residential suburbs, even if that allecation

is less than that in open areas which can accommodate large amounts of

new housing.

Proof ‘of this fact can be seen in the fair share plans which -
have actually been developed in New Jersey. Neither the Camden, Middlesex
or Mercer County: allocation schemes, whatever their individual merits,
conform to'the;Appellate DiVision's posifion_chat bgilt¥up arcas. have a
fair share- of zero. Thus, Trenton is givenjah;allocation of 2,807 units
“through the yoar,2000 while Camden is accorded 12,392‘by‘19904 Appendix 1,2ff.
To be sure, a central city might meet its obligation by redevelopment,
rehabilitation or rent subsidy, while an expanding industrial suburb might
rely on hoﬁ'eonstfuction;_~Tn fact, the Camden County plan recommends only
‘rehabilitation hnd,rcpla¢emcnt‘wichih Camden City. -Nonetheless, no
community should be able to igunore the needs of persons in substandard

dwellings or those who have found employment within the community. It
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simplv makes no sense to say that Mount Laurcl must provide for such

.' . people, but a Newark or an Englewood, which have traditionally been

concerned about such people, can now ignore them, or that -a Washington

%,

Township which has some 145 substandard units and over 100 vacant acres,
according to the Department of Community Affairs, as well as elderly
and young persons in need of reasonably-priced housing, need do nothing.

The applicability of fair Sharé‘dllocation,proccdurés‘po built-up
suburbs is also shownfin the instant case by the report of the trial court's¢'~;

‘consultants who, inffact,ydid”do‘a fair share;calculation simildr to;that

recommended iﬁiMdunt’Laurél1§1th§ugﬁ’ﬁh¢{r effort'Waé‘ignOred Ey'thé"

Appellate biVision. Thﬁs, while thekﬂppellate DiVision'did qu?efth9‘

consﬁltanté‘ ¢§nélusioﬁ thét'$harp'liﬁits;éhoﬁld*be‘placed on~apartmeﬁt

constructioh*iq Nashington; See~slip opinién;at 19, iEVUtterly bypasséd 

' ; their‘equally,sffohg assértion tﬁﬁt regional~aﬁd‘local'housing needs

o justificd:d~moderate'amdunt’of apartment construction in thefTownship
and that ébﬁe péft'df fhis ambunﬁ sﬁoﬁld be éénstfuctéd oﬁ‘fhe p]aintiffs' ‘
lnnd}’ ba‘il7,'ll9, 133=139. "The 16ca1 néeds étemmed fr0m én indigeneous
mafkot'for‘modérate,Coétrﬁéérfments arisfng,from‘thé pliﬁht of tﬁé;TQQnshipf$ ' 
elderlyfand~younﬁ persbhs~as:well‘as thé realizétion that‘nthéf muhiéipalitipéf

T N 96 [ g ‘

Cogld not . be cxpécted to abéotb éll of the lo¢ql need. . See Da 121; 

The consultants also found that Washington had a certain

3 o - , e k

As pointedoout inoamicus! moving papers, the lower court's reliance on the

consul tants' 'st:lt(§51w1ts that ;rp:xrthuW\Ls nipht betteor bhe bhuilt v]s;vvﬂyuxw*‘ixnsV‘ ;
misplaced since the consultants notoed the inability and unwillingness of dthéf town:
to take up Washington‘s,slackﬂ ;Compére slip opinibn at 13 with Daf12l,t;7" :



: I -

additional :Qspbnsibility to’thé regioﬁ,,évenHifZit did not itselfﬁhave‘”

‘any industry,isincelthe afgumedc thatfpurély,tesiantial towuns need not

proyide:apartmentsl

/I/rnoros the obvxous dnd not=so0~ obv1ouq ‘economic 11nkapc
among: quburban communitics and betuween suburbs and ,
“eore citiesy The 51ngle famllv suburly derlvoq its economic
..sustenance’ fmom a lahor force employed in oter suburban
‘Off]CO% and factories or in centrnl cities.  Thus, oanh;f
‘ suburban commun1tv receives economic benefits from the
larger repLon in which it -'was:a part and therefore must

assume some of the respon91bl]1t1 s of and oblig rations to
o that raglon._ Da 131, 4

Toydmicus'ﬁknowledge; none ofﬂthe parties to;thislcaSe‘have Challenged

the flndlngs of the consultants Wthh were almost wholly adopted bv the

trial judge anq;sclectively rcferred'to*by the-Appéll@te DivisiOn, IhnL

~court never explained its sub silentio rejection of some of their‘other’idéas;,'

Thé;cohsultants':poSition,ﬂéccepted by'the trial~court,

thdt kashlngton should bear some of the local and reglonal need for 1over

‘cost dwelling units,is consistent'with‘NohntyLaurclJ Ihe Appellate

Division's:ébpfbach;lwhich:wquld ;hrdw the"éntlfeuallocatiqn elsewhere;
is not. ThéﬁSﬁptcmchourt?stresSed'thatféo lbﬁg;as;Q§ do nqt'haVé’l-'
regiohal zoﬁing‘ln“this,étaﬁe,feaChlmthgipality‘wlil~havglto'maké some
housing contribution}, 67 N. J ét;189;: ThekcthUltants,géloQ pook the '

same v1ew, comment1ng that Uashlngton should not expact oLher*municipalities"

‘;to’absorb its local need and .all of the regioﬁaluneed; “Thus, the attitude

of letting someonc else meet the fair share is not the law in New Jersey.

“Amicus would conclude the argument for:giving afair share

4. \ , . L T S
The consultants were Jerome Rose and Melvin Levin, two professors
~from the Rutgers University Department of Urban Planning.
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obligation tohdévqldpéd municipaliLies‘by~noting that eVen7the’termr:

"developing community", which defendant relies on for support is, as used

in Mount‘Laurél;"broad,ehOugh'to‘encompass;cven~a substantially settled

community such as Washington.

 The very quote, sec NOunt,LaufOI5 67 N.J. at 160, cited by the =

‘Appéllate Divisi0n~panéls;:ahd set forth in full, supra. p. 4, as authority

for thekprdpoéition‘that,Mount*Laurel(does‘nOtrapply‘to places like
waShington(Township‘supports a more cOmprehensive~view of the term .
"developing community.' The cited paragraph refers to "central cities and

older built-up suburbs" as contrasted with "municipalities which have

undergone great population increase since World War II, or.are now in the

‘process of‘dbing so0, but stiil are not complétely~déveloped and remain the

path of‘inévitéblc?futurc résidenﬁial,'commefcial’and,industrial,demand and
grOWth.“ ’Thé‘COGrt's fefeféhéé fo WOr1d Nar I1 as«a'bréaking'point‘in
determiﬁing whetHér'a muniéipélity’is‘an oldef'built—Up suBurb is<extrcmelj 
significant giVen the~natur9 §f ﬁqsﬁ—wariéubufbs.

"aning in thiéksﬁdte was not firm1y ¢stablished until.
épprbxiha§e1y l93b;~~Centfaliéities\sﬁch és NeQafk~and éheir o1d§r~induétriai’
éuburbs; suéh‘Qé kearny of Harrison in Hudsbn Coﬁnfy,,and ﬂorth Afiingtoh S
in Bergen Coﬁnty;‘6¢veloped'without the benofit of'municipdl rqstrictions
which coUld inflﬁéﬁéé the écOnomi§ class of in—migrénﬁs; Most of’theso 
truly‘olde¥ suburbs“ﬁdvekthus'GeVélbpod‘with a'Qéﬁioéyjnf'hﬁuéinﬁ and an
economi¢'cigSs mfkture thaﬁ‘is hot‘fnund‘in Poét W§r1d Waf‘II suburb$féuch
as Wdéhinﬁ;dh"Tanship;  AS'd_chnlt,fthééé towhs pfdvidv,fof nt,léustké .
fair;sﬁare éf,ﬁhe fégional*ﬁeéd;’ Iﬁ c§utraét, during‘thc pofiod_qf‘its

growth from a pdpuldtidn“ofyl;éoo in 1950 to 10,600 in 1970, Hashington
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conéistontly“barred;multiple family dvellings. The same appoars to be true

of Demarest and Wenonah which are involved in two other cases to which-

reférence,haskbeeq’made infﬁhiS'brief.’jThé résultihg‘demographic patﬁern,
of ghése comﬁUﬁitiés ﬁas begﬁkénfirely diffefeﬁt frdm,that,in*oldcr
suburbs. 'Thé:cﬁd p%oducﬁ“can bc;seen in ﬁhe:Appellaté DiVision‘Opihiﬁn~th¢h 
statedkthat W&shingﬁon,Townshig‘can bc’described as -an Uppér middle clnés~
community. . Slip opinion‘qtflo, ll,}l&.,

|  Tﬁe‘dQVQIopedfdévelpping dichbtomy is’thus‘not a function of
Vaéantflaﬁd‘gut;is‘arsepafﬂti0ﬁ bétween'thd§é kinas,of«sﬁburbs which |
tréditidﬁnllﬁfhave of have;ﬁétiéatisfied a féirfshare'of the rcﬂioﬁa} 
;hbuging need. Méét df'thg oldér’suburbé along with the central ci;ies'

already have hdusing opportunities for a variety of income groups. On

the Other'haﬁd;:béét World War II Washiqgtdn;alohg with_Mount Laurc1
‘has“féiied té_ﬁroﬁide such accéss; Thus, inkferms,bf(the prbvision for
a varicgy and éﬁbiéé of;hdusiﬁg, ubon whiéh thiSVCOQrt:laid éunh emph%sis,
there is no gféundfto~maké’a'éonétitﬁﬁioﬁal disﬁinctién‘betwcen Nounﬁu
Laurel and Qéshington~TOWnShip.

fFurghc:, the parégraph reliedyon by,thg Appellate Diviéidn

refers to the suburbs which;arek”complételxq developed. ~Such is clearly not

According to the Court incomes in~waShington fall in the $24,000 to $40,000
range.  Homes in 1970 had an average value of $37,600 and required for their
purchase :a _d‘yoxm' payment of. 'SVS,OOO; thege figures which must be ad justedouptard
in Tight of the post 1970 inflation and are obviouslv out of range to the

current bulk of Few Jerscy families. See slip opinion at 12, In contrast to
thig pattern are, for example, the much older suburbs of Yorth Arlington and
Fallington, also Bergen County in which the majovity of the dwelling units are
in Structufés honéina,two{or more families. = League of Homen Voters of Bergen
County; Vhere can | live in Bergen County. 17 (1972). I
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the case with Washington Township which has some 106 acres vacant. Similarly, =

Wenonah has 109 of its 6607acfesfvécant,,while Demare§t also has appreciable

-amounts of lahd_availablc‘for development . These towns are not‘complotely

developed and do possess some territory over which they can exercise p}annina5'

control, -
Finally,;although the;Township~claims'not to have zoned for

industry, it appears to be planying thé'tatables game which was so

heaviiy ;yiticized,by the cOur£ in Mount‘LaQre1.  washingtpn is,noﬁ»
 seeking ﬁo attract commercial fatableé tﬁfougﬁ'i:s zdning of piainciff'sf
traﬁt as office-research,kalthough,kaccording té“the ¢onsultaﬁts theré

is noreésonabié chén§e of,bb}éining’such faciiities in the near futuré.

Da 97, 128._fnéspicé~£his fact, and although plaintiff's tract is the

oﬁl§ "parcel\in'tﬁe~entire'townsﬁip.f. :apprdpriéteffor;apattment house: -
‘constructiéﬁ;” Appéllate Divisioﬁ slip bpinibﬁkat lB,ithe Toﬁnship
coqtinﬁes’tg zone plaintiff's tract,as'foicéfreséafch. ~This;§ledr1y

is thé,kindvbf éqniﬁg fcr'thé‘bgnefit°of;the iééél‘tax rate‘rathqr

than the liviﬁg welfare of,péople which wésjexpligitiy Condémﬁed,in:Mountj'

e , SRR e AL ;
Laurel. 67 N.J. at 188. 1In these circumstances the very letter of

tount LaurélfiSVvibiaﬁed‘by'éohingkof'land f§r~induspfy without éoncommitént
provision;for workers.  67 N,J;kdt 187.,‘If washiﬁgtén,can,be a devéIOping
fcémmunity iﬁ itsldésire't01attféCt ﬁQW~industrialgrdtéblés; it éan alsot
bc'fégafdedf§$ a’;dwn;whosé character is,sufficiéntly fluidktokennb1e i? 
to 2oﬁe for‘workcfsfand othQr‘mdmberS of'éconéﬁiqygroups‘whb CHnnot’now
affofd its present houéing;  |
 Thé br§B1em~df'NCShingtqnfs pro;ratable, dnti—épartment\*

zoning scheme brings into focus the final relevant aspect of Mount Laurel. -
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This aspect concerns not the specific planning criteria by WHichkall,Now Jersey =
.  communities may be judged, but rather the moral and constitutional ideal

- which illuminates and guides these criteria.

 1Nouﬁ£ DaQﬁe1’aséértéian iﬁdi?idﬁal’éfﬁreéumptiye cohgpitutfonalV,:H
»right'ﬁq;hpﬁ%}éétfiétiVé 1and'u§e régui§tibhs€ fTHis right'is basod~oh 
the'fnndamentéi imﬁortnncéx0f~décent shcitér,‘fé?iﬂ;Jf~at‘l75.‘

‘; This‘Court ié,ﬁ6w'being ésked tQ t¢il,1ow,énd ﬁ¢defaté
iﬁcomekCiti?énS'that ghe Fight1doeskn°f appiy‘witﬂ;équaikforce throughoht¢
New Jérsey,lthat-séme‘plac¢é ﬂavé~greateiylaﬁitﬁdekﬁd eXéludé them than
’others,‘éhd #h§t;§bmé,communities[need nbt strivgktoﬁﬁe ”hettericommunitiés e

~for all than they'preVidusly;have béen;“iﬁz_N¢J; at¥19l; Surely such a

result‘should not'réceivé,judiéial‘apprdval:uﬁdéf‘Nqunt Laurel. - Thaﬁ

/decision‘sycdnééptibh §f a:démotrgtic‘sdcietygﬁhigh ;ﬁcomoddfes~ali“
. B pe’fsohs stem‘s ‘lfr’om’ our"dé‘epk_eé‘vt ‘tradyitiqﬁst of equa‘l'/iii‘ykfof dpkp;’ort\i’nitny.
" The ApbellétéfDiQision aeéisién,.doésynot ad§§uétéiykémbody that

tra&itional.ideal and should~be,réverséd.;
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CPOINT 1T

CTHIS COURT SHOULD NOT ONLY DECLARE WASHINGTON
TORNSHTP ZONING ORDINAMCE 73-1 INVALID UNDER

MOUNT LAUREL, BUT TT SHOULD ALSO CONSIDER, ,
“AS A REMEDY, THE SPECIFIC REZONING OF PLAINTIFF'S
TRACT . o ‘ R

The previous argument discussed whether Washington Township and similar’

communitics were subject to Mount Laurel. This argument will deal with validity

of the Township's ordinance in:light of MOth Laurel and briefly describe: the .
steps that washington should take in Qrder to meet its housing obligations.
Washington's ordinance must be clearly held at least presumptively invalid

under Mount Laurcl. The Township does not make rcalistically available land -

for the construction of apartments, mobile,homés dfother,formskof dwelling%units ‘

which can be afforded even by‘middle income individuals. The non-single family~

,dwellingfzonihgiallbwed by Qfdihahce 73-1 covers tracts of 1ahdkthat‘are not

likely to be used for leSs;eRpcnsiVG housiﬁg.i‘Da'l39\~'THe ordinance also imposbs‘

clearly invalid bedroom limitations and other requirements which raise the cost

and hence thc“rental levcls-or'sale'prices of muiti—family‘units. Da125=-126.
Washington has also zoned laﬁd actively~proposed for higher density residential =

purposes for office research even though such development is unlikely on the .=

V  SDeCifiC‘traut”invblvcd, Da91,-128; Thus,awashingtbn's‘zoning‘quite p1ainJy

obstructs the construction of inexpensive housing.
These séveral'facts found by the consdltants'are,éufficiént to shift.

to Washington'the~bufdeh of.juétifying its(zohing restrictions. ‘Itialso'is‘~

clear from ophér finding5 of the consultants thqt‘wnshington cannot sustain its

v

burden,  Even L community character is a valid justification for some exclusionary

practices, the court should hold that Washington's ordinance goes too far in the:

_gi;



direction of exclusion.  As was said in connection with envivonmental considerations

to which concerm of community character are closely linked:

The danger, and impact must be substantial and

very real (the construction of every building

‘or the 1mpr0veman of every plot has some environ-
mental inpact) = not-simply a. mdkc'woight to support
oxclugionary hnusLng meagsures or preclude growth -
and  the Loyuldtlons adoptod must be only that
rua§onahly necessary for public protectiontofa
vital interest. : 67 N.J. at 187.

In thls case, Lhe evidence Smely does not support dany- defense. based on commnnlty
characterfeither’in-gcnera1 or asﬁto‘the partLCUIar tract at issuc. As Lho trinl
court consultants stated in recommending an angumented multi-family zone in

Washington:

Prbposod‘lnrgc scale apartment development in other
communitics may pose difficult problems but it seems
clear that Washington Township can absorb a modest -
amount of middle income dpnrtmcnt development without
- suffering damage to the community's social fabric
and amenities. Moreover, if such development is
properly planned and controlled, it should not only
remain physically and socially stable, but should
contribute significantly to the hou51ng necds of the
housxng nced% of the community, ~-Da 133.

“Fortunately, in Washington Township:a reconciliation
between modest change and protection of comnmunity
values appears feasible. : Da -134.

This finding is absolutely crucial on the issue of community character.

Further, other sorts of adverse impacts are also unlikely. Achrding to. the

consultants,~the‘tra£fic;impaét of development of the plaintiff's Lnnd,will,hotno

greater than that of the offices for which the tract ‘is zoned. ‘Da 128. fThc'social~l

'characteristics‘OE‘the apartment dwellers, even if they were a proper subject for a

zoning ordinance, seC~Kirsch‘Holdihg'Co. v. Borough of Manasquan, 59 N.J. 251'(1971);



would probably be similar to those presently residing in Washington. County and

Municipal Government Study Commission, Housing and Suburbs, Fiscal and Social

Iﬁpgct of Mu}ti-fa@ilyrnevelopménﬁ 72; 121.(1974); ’Greatep fiscal impﬁct,than,
,tﬁat of convéhtLpnal’hQuSLng, is‘alsé“eﬁtremely uniikely;;lg.at ix=-x.
,Thcréforu,~the‘ofdin5ncc dnd Cspccinlly‘its coﬁéﬁrgian oﬁnmulyianmily ’;“
20“1U85‘Cannot bé juggified under ﬁéﬁlﬂ;ﬁﬂiﬁﬁl and muSt§be“invalidAt§d. ~IpVQOW'
reméins to'dgtérmiﬁé the guidelineskﬁnde: thch‘theyiownship must fezone;k
 kAcqofding Ldythe rcébrd;>the range‘df'pOSSiblé thioﬁsﬁwashihgtoh;éQQIQ ff
'empl§y ih réz0ﬁihg‘includcs; but is nét‘limitcdfté ahért@entsraé pfopéséd By thé"“’
,plainfiffs,, Tﬁe bdnSQltantS'qléo'found thaﬁ;plannéd:uﬁit’dQVqupmentSVWOr¢ fod$i5lé,
oﬁ plaintiff’$ Qropérty‘as Qell’aé dﬁe othér sitekin w§shingtdn.: Da 139+140i~'
'Such,developments‘ﬁéuld consist éf apérCménts; toyn”thses;ftwo,family,unifs;
‘ audkcould'mﬁké use'ofwa;Qariety,ofkzonihgkdeviEésﬁéuch”aS\dénsicy Baﬁdsés; in
appropriate citcuﬁstances‘mobilé hpme parké éould Bé,coﬁsidered althodgh §h¢f¢ 
“is no evidcncé:inTthis Caéerwhich‘deals‘with theif Suitability in sthingﬁbn,-
'Appfoaches ofh¢r~thah;new cQﬁstchtiOmlmight also:prdVé pseful, ndt On1y in  
w;shington{>bp§ al§§'wéfndte,,inyqur"low:iHQOMe citiéé Qhére the constructionidfjk€ 
additional lQQ incomg‘ﬁnits‘is'extreﬁely'qncsﬁiondﬁle,irom'a’policy and‘pcrhnps' 
even a legaltétaudpoinﬁ,6 kThuS wéshinthﬁJCOuldihdkg'uéefofffederal‘aid'to re—g;: 
habilitate>sub3tandafd housing of_po givekrgﬁtlsubsidics to persdns in’sound'h505ing;

who are paying a disproportionate share of their income for rent. The possibilities

: 6. The Housing and Commumity Development Act contains language which -
drastically Timits the use of federal subsitdics for housing in arceas which atready:
have a predominantly low income character. 42 U.S.C. 530L; 5304(a) (4).
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are numerous dﬁd faLlllLatL P a’chéicc bf é rqm¢dy thch will meé§ hnu§ingf v
‘ﬁéeds’whileipréserving communityfchétqctef1aﬁd}neighbdfho§d stabili;y.

Ifithis Qef§'éicaéé}bropght b} 1§w §r‘ﬁ§d¢raﬁé,inéqm¢ pgrsbhsﬂo§‘cheit ; 5
own behalf’tﬁé'inQdiry-wquid éﬁ& hefé;  Tﬁevdéfehdant w6u1d;bé Qrde?éd;to éna§£
alnew;zoningwqrgiﬁéﬁcé; thchjprOVided £§ffénéiqr,méféiquthéxhousing:remédies ’
fbund“tb be*:edsonéblcyﬁy,the cqﬁ;hlténtélbéiow" Hch§er; there iska'fﬁfthcf 
pfoblem in LhisVCGSQ‘Similéfttbythéiohé'ﬁhiS Couft isffacingfih‘ﬁﬁé Madisdu quﬁShié M
case’thch'Qés féafgued on\Néyembef;18, i975.1 This,fufthpr'bfoﬁlem’féthts ftoﬁ?;
the existence of a devélépéf,whé;wan£s sﬁééifi§ relicf with regard cdfa;payticnlatﬁ 
prﬁposal,, Asﬁ£d~ﬂLm; afgénefdiiZedféfdﬁr;po §§n§jdef{Vérious altorn&ﬁiyés in o
fezoﬁing mny bé‘qﬁ entiré1y dnsatisfactdfy;teéult Of‘a‘leﬁgtﬁy éoufé'pfo@éédiﬁg}‘ 
'Thgrefore thé Court must cOnsidef wﬁeﬁhef his pérciguiar‘situdtion wAﬁrdﬁEsjféliéf:

’lnitidliy £hé‘C6urﬁ,ﬁuﬁﬁVdetefmine‘the'sténdatd nnder‘ﬁhiCh a‘péfticulér
projeét,should Be judgéd. | |

1he lllanls Supreme Lourt dealt thh thls questlon in Slncld1r Plpe Lln

Co. v. Vllld&e of Rlchton Park 19 Ill 2d 370 167 N E. 2d 406 (Sup Ct 1960).

' The case lnvolved the relluf a landowner was OntltlLd to afLer he quccesqfully
invalidated a'zoningnordinance.~ The CoUrtFwas'Cdncérnea that mere~invalidation[ ’k‘
~of the ordlnahce would lead’to érolonged lltlgatiOﬂ’lf tmc mun1c1pa11ty re7oned‘

in such a way és'to still prohlblt the type of un1t plalntlff sought to bu1ld |
Agcordlngly, Lﬁe Ilan01s Supreme Court held Lhat a courL kin additiqn¢to‘1nj 
validating the:prdinanée;‘could,aLSO:ofdcrhthat”the'qwn¢r~be bermitﬁéd tQ;uéékg
his land for fﬁc pQrste hé,soﬁgﬁ; provided;the Court fQuhd'this‘ﬁsQ to b¢ ?

reasonable.

In Casey v. Zoning Bd. of Warwick Tp., _ Pa. . 328 A.2d

464 (Sup+ Ct,fl974), the‘Penhsylvania Supreme Couft‘GXpahded'oﬁ~this;conCerni



'lho munic ipallty (ou]d pon\llzo the succc3qful
“chiallenger by enacting an aunendatory ordinance

designed to cure the: con@tltutlonal infirmity, but

also dOQJgned to zone around the challenger. Faccd
‘with such an obstacle to relief, few would undertake
_the time and expense necessary to havc “ar 7onLng ordi-
Sonanea deg]arcd unconsLLLuLlondl . Thls Court, in
,1osp0nsc to-a thlLlOn for enforcoment of our order

in the Girsh Appeal directed: the? I‘ownslup s -Building

[ngpector to issue such building permit upon compliance
‘by‘ he petitioners with Lhc'Toquhip Building Code. In-
'dOlng so, we recognized that an applicant, successful

in IJVLng a zouning ordinance declared unconsrltutlondl‘

should not be frustrated in his quest for relief by a
ﬁrotrLbutory township. . To forsake a Challenger 5 -
“reasonable development plans after all the time, effort

and:tapitalbinvested in such a chnllenge is grossly

inequitable. =~ 328 A.2d at 468-469

The Court in Casey held that‘ih,such a case the Court should order a

building permit to issue proyided the developer cdmpliés with all btherkapplicuble'

codes (subdivision,_building code, etc.).

In July of this year, the Pennqylvanla Qupreme Court dec1ded fownsh;L_of

7,williston v,‘Chesterdale,Farms, : o Pa

; 341 A.2d 466 (Sup ce. 1975)“"

Relying‘larggly'on Mount Ldurcl,'the‘Courtfhéld that. although the‘township had aned g

for apartments, it had not-proVided ”for a fair share of the township acreage for»

apartment cOnstruction;‘ Accordlngly, thejCOurtfdireCted that “zoningcapproval]
for appellee g tracL of ldnd be granted and that a bu1ld1ng permlt be issued glven
appellee's compliance,with‘theﬂadministrative‘requirements of ‘the zoning'ordlnance

and other reasonable controls, including building,“subdiviSiOn'andfsewége“regulations

which are consistent with this opinion." 341 A.2d at 468- 69

Fedérdl courtS in~Crow,v.‘Brown,‘supra, 457 F 2d 788, Uailqyéyf‘Ciky;gﬁ

deton; 96~ Supp '260f(w D Okla. 1969), aff' d 47) I, Zd 1037 (lOLh Cir. 970)

kenngdy Park’ Homes Assn. V. Clty of Lackawanna, supra, 436 -F.2d 108 all ordered

;bu1ld1ng permlis,to~1ssueﬂln cases 1nvolv1ng raclal d1scr1m1nat10n.k' :



The rationale underlying the 11linois and Pennsylvania decisions is

persuasive. Thus, the Court might consider adopting the approach of Casecy and .

Chesterdale Farms.  There is, however, a countervailing consideration. A builder
should not be permitted to construct housing on land that is totally unsuitable
simply because he was the victorious plaintiff in an exclusionary zoning casc.

Amicus, Vthc’vcr, hel ieves that a remedy could be framed with would satisfy both o

this concern and the concern expressed in Casey about prolonged litigation and

municipalkretribution. “The trial court could order that the municipality, in

amending ‘its zoning ordinance, reczone plaintiff's land to permit the type of unit .

éought unleséxﬁhe‘municiﬁaiity cgn;carry é heayy bﬁfdgnibf pfoviﬁg that thero’éf§‘ 
speciai‘éifcums;anéés‘Why it'shpuldyqot ;035672060d}  ;
This'@pproach Qould’aQOid tﬁe Sitdatidn“presénﬁ in the instant’Case Qhér§ 
the‘cla;ms offthg'?é&éloper%piaihtiff have gone unfcsélved for yédrs an§fwith 60{ ‘
guarantee 6f 'tﬂg7aBility tb‘Buiid  d¢spite'yéars of successiul litiﬁdtipn.'vlt

would also avoid the result of the early Pennsylvania cases and that in both Madison

and Washington Township, supra, where developers' "victories' have been pyrrhic;
that is, where the result is,tHGC'somcone else's land (a non-party) gets rezoned
and the developer-plaintiff gets nothing.

In finding this particular project unreasonable, the Appellate DivisiOnJin 

this' case, as;iﬁ WCthah and'bémareét'appgqfé‘tO“haVé,beeﬁ imptessed withkthé si;§
of‘;hekprojeétvjkndwerf, thé mcﬂaadditioﬁ of‘people can never be a tduhhs;gne_;:'
jus&ifyiﬁg»éxﬁlﬁsion in‘thefabSéncé:df‘provéﬁ iﬂpac#é. To state that afgivcﬁ
deyelopmcnt wili:aqq 20 pef:b“ﬁf tO'a‘municipality;é:poPuld%idﬁ is;merély ﬁofbdﬁﬁﬁ‘
up a'potgutlul probl¢m. IthAnnot‘wiLh§ut much mofe:b¢1ng shown, justify d:réjﬁvthnfj

of ‘an ‘apartment project.
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“Rather, once a communityffails to prove incapacity to absorb'in{d,rédghhnhlo

fashion, an apartment complex or other proposed mecasure, the issue becomes the

rrelationéhip betwéen‘thejproposed units‘and identifiable housing needs. 'This

~should be the key issue in any developer's suit which secks to come under Hount =

Laurel. Developers whoseproject will merely provide greater housing options for
economic groups that can already afford access to a community should not be able
to obtain direct relief. ~In other situations a balancing process could be

employed.  The lOWCr,the‘ecohomic"scale for which a project is designed, the

‘more favorable should be the'courtfs reaction to it and the less heavily should

countervailing factors such as traffic or environmental harm be weighed. Spcéidli
priority should be given to proposals for fédérally‘Sﬁbsidized;projects‘and to
projects which are:deSigned to serve an economic mix.  (These two desideragg“

may amount in practice to the same thing since federal regulations establish a

“preference for economically iategrated as'opposed'to exclusively projects.)

Another'majbf factor to take iﬁto accouht ih inghing\the appropriatcncS§:
of a projéct is‘the:iikelihdoa'bf-alterﬁégive devéldpmenﬁfof the partiéﬁlér site
or other sites witﬁih the éam¢ muniéipality} Akéommphity should not be fdrcéd to 
£0 for’ﬁhe first’prOposal»if'thcre'aré othéré which~ar¢'égﬁcribr réalisti¢§lly in‘
ﬁhe offing. ﬂerycr;uthis:féctqf dbesknOt affect piaintiffs kheré éinéé no
other'brOjectéJWich eyenathé~poééntiality,of”fulfilling.housing;needé”of méderate,k_
or'middiekincomé~groups apﬁgaffto be likély. ‘ ~ . ’

Problems could arise here, however, with the nine unit per.acre density

requirement imposed by the trial court since it may not allow the construction

of units as economical as those originally projected in-the proposed 15 unit per

~acre complex, Amicus is not certain that the consultant's decision to spread

Lo9-




can help meet the needs of this group.

apartment development over{sevetul'sites‘at'thé‘dcnsity O£ nino unitSIpur,ncrc“wil]ﬁ
allow for housxng prlced WLthln range of pcople who are currenLly D\cludcd from~
Washington : Thls Court 510u1d consldcr a relnten51flcation of Lhe dCﬂ%LLy

allowed on plaintifﬁ's,tract in prdér to'make poSsib}c hoUsingior thc'excludod‘

rgrOUpS'WhOSQ nevds were idoutifiéd*by‘théfconSultanLS'Lhomsolves;

build at higher densities would

and families. Nonetheless, thé;

involved because that case‘madeHit,J

plain beyound diépuLe?Lhat proper prov1s1on of
‘dquuRLG housing of all categories of people

is cart41n]y an absolute essential in promotion
of the ggneral wel[are rgqulred in .all land use:
.regulatlon. 67 N. J at 179, (Empha31s addod)«

The needs of upper moderaLe or mlddle income people wxo no longer can afford free—'

sLandlng housc% are, in <mpf0prldu,Ll1£umgLan(Ug properly a subJLct of )udxclal

solicitude;UﬁderéMOUnt,LaQrél;

~mun1c1pallt1es should not be allOWLd to 1gnore other h0uq1ng ngeds under che gulse

of prov1d1ngjspcc;al’opportunitles'only forylowﬁand:modcrate income personS, Nhat

‘this Department has called in our NadisonJTOWﬁship brief,the,moderatc—convcntldnal

class of families, i.e., families with roughly the median income who are priced:

out of the éiﬁng familyrdwéllingfmafket, should Be:aidcd”by;municipaiitiés/ih; ‘;

which subsidized ﬁrojects'aré'hot likely to be cdns§ruCted in_the'foreéceAble‘

future. If‘plaintiffs'aré in'faét:téady‘and:ablé*to,bUiid inqd‘rbasbndble fashion‘?“J‘

for this group of people, this Court should order their tract rczoned so that they

Given the'limitod,aVailQbility of housing.subsidies,;,"



POINT I7L. Vi

THE TRIAL COURT PROPERLY EXERCISED TTS
DISCRETION IN APPOINTING EXPERT ADVISORS

kThe firstftwo arguments of this brief have dealt with the issue

that the AppellatekDivisiQn‘decided; name1y'the'va]idity;ofyordinance'73—1u‘

This last argument'will deal with the’prOBlem_it'did th‘reaCh; the appropriatenessgf 

of Judge Celman's'appointmenf‘Of'experts:to'advise~him as to the rehedy;to be

impbsed. The dlscu551on here w1ll not repeat Judge Gelman s analvqls of Lhe

cases about‘app01ntment of‘adviSors,~see‘l3l NLT guper 193, 202ff (Lak DlV"

'1974) but wlll -assume the correctness of the standald he ladl dovn for the

invocation Of this procedure:,’

Vhere the duty to be enforced by judicial decree impinges

upon the exercise of executive of legislative functions by
coordinate branches of government, remedial judicial intervention
has: been and: qhou]d be exercised -only as a last resort and after
the legislative or executlve branch haq defau]tod in 1tq :
obllgatlon to act CE3LONLT. Super. at 204

Thls approach appears to have been approved ins ”pung [ﬂ xgl
whlch contalns an Jmplled endorsement of Judge Colman s analy91s of the

relevant caseklaw. See 67 N J at‘l92;”~Assuming thé correctness'of thiS'

- standard, Lho prob]vm bocomeq 1tq appllcaLlon to- thc sttuat1nn in \afhlnrton.VLk‘

kThe history of thcfdispute between the plaintifYS'and the
muniCipality,iS»cohtained~in Judge Celmaﬁ'S;initinl~obinion,,ddted

December 20, 1972 which VOidéd'the'two acreé zoning restriction on plaintiff's

9=



property.

The court thorQ7COncludcd:

The meOSlLlOn of a: Lwo ncrc mlnlmum for rCQLdCHLLn] use would
appear-to have been a reflex response to. the filing of an
application by Waldy for a subdivision of the propoxty and

“its evident purpose was not.to further a comprehensive. zoning

plan but to inhibit plaintiffs “development of the property for .
residential wse: 1t should be noted that the lTowest '
residential density otherwise “required undcx he IOVHShlp
/oning’ordinnnco is onec acre, and that is rpqervod for. a
rcldtlvoly Jimited arca of the community in tho extreme north=
west corner. Plaintiffs  property, on the other hand, is ‘
substantially survoundod by existing quidonLlal development..
on-lots containing 10,0080 square feet ot less. Tt shares- thcf~~
same physical characteristics as the neighboring properties,

and the defendant has not offercd any evidence to show that
there was a rational basis for imposing such drastically
dlfforont and discriminatory denslty rcqu1remontq for the
subject property-

“Support for this conclusion is also found in the Master

Plan adopted less than four years before the enactment of
this;qmendmeht to the zoning ordinance. While a Master
Plan ' is not: neceqsarlly synonymous 'with the comprehensive
plnn‘rcqu1roc by statute, sce Johnson v. Township: of Wonvail
109 N.J. Super 511, 520 (App Div. 1970), it is certainly
suggestive of a mun1c1pdlLLv s long range zoning plan and
the objectives ‘to-be realized throuyh zoning. - Here the
Master Plan contained no hint or sugpgestion that the
characteristics of the plalntlffs ‘property -were such
as to.require a different deunsity use treatment than the
lands surrounding it.  Indeed the Plan re(ommcndod that 1L
be accorded the ‘same zoning 1eqtr1ct10ns with respect -to
density as existed before the Plan and 1n~keep}nﬂ with. the

- zoning of the neinhBoriny tracts. “The sudden shift to two-

acre-residential zoning in the conte‘t found here cannot
be sustained under our . statutery or decisional” ldu. As
applied to the factual conditions of the present cnqe,
Ordinance 67-3 is arblLrary and discriminatory; and it

‘bears no substantial relationship to the purposce of zonings

set forth in N.J.S.A. 40:55-32. Slip opfnion at 10-11.

The Township has never challenged these‘findings Since 1t rcsponded to thc
opinion and the consequent January 12, 1973 order voiding ordinance 67?3

by enacting ofdinancéﬁ]B—J, the vulidity of’which is the sole subjoct
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*,nfkthjS‘GPPC“L”T

Although}the~crialkcourt;in this‘initial opinion. disclaimed
any intention to impose its own zoning scheme, see slip opinion at 22,

it was confronted,~some six months later, with a request by plaintiff.

~to effectuate the anuary 12, l973ﬁofder;since‘ordihance 73-1.had failed

to change_theiCWo acre zoning'of,plhintifffs tract. At this point,

the~courtkwas‘forced;tO'recoghize the defendant had totally ipnored his

unappealed finding that two acfe~20ning was entirely inapptopriate to

fpléintiffs tfaét}” He,also had: aff1dav1tq suggcstlng t}at the mu1t1~

family zones extab11qhed elsewhe ere by the defendants would not actually

be used'for~that‘putpo$e. He could place SOme credcncejin these affidavits

in view of the Town$hib's resistance to the proposalyfor apartments on

" the Waldy‘pract{

'In th65§ cirCumsténégs:théxttigi céuft}caﬁnop’be,sdid toihéQc
abused‘its‘discretiéﬁjin reEUsiné’to‘reﬁand_thejmqttef back to the
tqwnship.‘kﬂe‘had dééidréd twégacte épniﬁg illegal‘od ﬁlaintiff's tract
bq;,thekmunicipaiityihad notkchahged;"He”had’ordétéd thé'Tanship to
provide sbmé‘mﬁlﬁifémily zoniﬁg buf in résbbﬁse‘tﬁéVTQWnship~had rezoned»
some tracts. whlch wcfe allegud Lo be, and ultimately féund by his
consultahts to be, aned by perséns who'hadkngkblaﬁs t§,gouStruct
reasénably priécq apartmehts. ‘Judgg'C¢lmnﬁ:toﬁld ¢eft§inly cQﬁélude
the plaintifffs{fight;andfthé rigﬁt’of4préspéctive npaftﬁcht‘dweilers '
Lo fair,treaimdnt bﬁ ﬁhé’bart‘éf‘ﬁﬁo,wanship‘réqﬁgfedgafﬁfémpt'findlj

disposition of the controversy.

Although the Appellate Diviinn‘bpinion;techniéal]y appeéfs to allow Washington
to challenge tho entire January. 12 order and thus: reassert the validity of the
two acre zoning in 67-3, the township. has only . aLtomptod to sustain 73-1 on

,appeal, 1t thuq haq as a pra(tlca] maLLcr coneldcred thaL 67 3.is unconqtltuLlonal;'

:—3]?‘ _  S



His dppointmént Qf‘advisoréﬁbcing:SUitcd Lb:that end, he

appropriately exercised in discretion as a chancery judge in choosing this

course of action. Since one of his other possible courses of action,

outright grant offa,building permit, WQUld have‘beeﬁ;anore‘draStic step;
while a further 1om1nd to the Luwn<h1p wou d thC er1rdod lts Appdrent
resistance Lo~hjs J1nu1ry 12 ozdo hl% dppolntman o! ddVJsox cnnnot;bu

regarded. as anﬂerronéous abuse of;discretiont ,His actioh:should be sustained,

'PQQpectEullv Submltted
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THE Rh¢brmgnuuo 1ETHOD
';" The follo lnv tablo tai jsythe resu1ts ofithe'recommohdod rmothod. Aﬂco ng to
. the County ho&SingjprojectiOns fbr 1970fio 1990; the total need for “1dlplonal Uﬂlts

sad

‘dnring'thnt c, dﬁiﬁ 92,h803 kawhiCh ( 70° unitys 1]1 be nneded fov urr“xdinh
(rnhabilitation or r;plaecment) of hnlta wnlch'ha"e d(Lﬂ1101udcd and 6 ,{78* wxll

be needed fOf“STOVth~ The Counuv‘housing~projcctions are used here instoadvof,those

;dnvelooe b] the DnlauarD Valle, 5lonzl Plannlng CoxAlssion, becanse the;COuntyi;
figures' lnss consnr"a ’ pro%abl" du‘ to a~more~detailéd anolysis of rep 12 ement

“need. Tt sﬁduld‘be emﬁhasized,~however, that the Recbrnendcd‘Location (%) can be
‘applied to @J" hou,lng prOJectlon flgurn' and that when housing projections are .

revised, the~HouSing*LbcabiOn‘Plan should‘be revised accordingly.

The second Column of the table is the totul ‘number of UHITS RECOIEUDED rOR UPGPADLNG

D FOR‘Gnoan'rRoz J9ro ro 1990 The third and fourth columns show what portion of

:‘ ‘-‘. [

those units ig rﬂcomupndud for ungradihg:(fehubilitationkor,replaCehent) and‘yhat
portion is recowmsnded for new hdusiné;grdwth» "IT IS RECOMEHDED TEAT MUNICIPALITIES

EiCOURAGT THIS VOLUMI OF UPGRAJI o AYD HOUS UG GROWIH BELWEET 1070 AID 1990.

Fihig -irwre"w’lu‘°" i ”]1”'7

ice OT vx:ant Uﬁi "l'xoquibn to W"Lvt rin Sho orG“”]y
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o Recommended
“Location(Z)

el LaUlituyl

iHethoJ‘I

sl GRU 4LH, 19/70-1990

F“C”Wt n‘ d
\duxtxola]

Lnlt% 1070 1990“‘

‘ ~90COﬁmnndod
S Tor Relml, fo o
Replacement

Recommsnded

For =

= Growth

‘~Audubon Boro

Audubon Park Boro

“Parrington Boro.
‘Bellmawr Boro..

borlin Doro.
ﬂmrlinyTpr‘
Brooklawa Boro.
Canden City
Chievry Hill Twp.
Chesilhurst Boro.
Clementon Boro.
Collingswood Boro.
Gibbsboro Boro.
Gloucester City

'Cloucechr Twp.

Haddon Haiz hts Boro.
Haddon Twp. i+
Haddonfield Boro.
i-tlella Poro.

Laurel Qprlnns Boro
~liavnside  Roro.

Lindenwold Boro,
Hagnolia Boreg. -
lterchantville Boro.
Hev o Ephraim Boro.
Oaklyn Boro.

Penns1uhen;Twp,
Pine Hill Boro:
Pina Valley Boro.

yIunnomndn Poro.

Somerdala Boro.
Stratford Poro.
Tavistock Boro.
Voorhecs Twp.
taterford Twp.
Vinslow Twp.
Hoodlynne;Béro,

wotes:

+« Pine lill 1nclud0, Pnno Vﬂ]l‘ ;

s

FSCRte el

Ean 3

b

R N T U e R =B

I R

A S R e S R . N T e e S

.

FEAD he e R

b ‘ .
RO S e
R . . . Noie e .

!

1,489
370
1,665
1,480
2,127
1,295
832
12,392
9,340
L},L,on
1,295
5T
1,850
w‘5,6&l
1,295 ,
1,665 -
225604
1,017
et )
1,295
1,387
832
1,295
1,110
1,110
8,786
1,295
Py

1,202
1,017
1,202
43367
4,439
11,652
L 6473

458

991
394

2212

157

227
69
392

825
55
158

401
69

958

709

145

350
149

95
480

2%
60

134

81
127

116
823

223

191
355

252
982
104

K

212

.
155

Hacdonflold 1“C1Ud01 Tavfoock

1,022
370

1,376 0

1,086
1,870
763

8;515; 

Cagr

1,137
B N
o892
6,932

1,150

1,315

2,255

993
LB 6S
1,200

, 907;_:f, o

1,214
983
1994

7,963

- 1,072
T

990

n76
847
*

= 6,192

6,810
10,670

el Includos now and rahabllLtwtea houdlng for: alI age and income groups.



