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URBAN LEAGUE OF GREATER NEW
BRUNSWICK, et al.,

Plaintiffs-Appellants

v.

THE MAYOR AND COUNCIL OF THE
BOROUGH OF CARTERET, et al.,

Defendants-Respondents

Civil Action

PLAINTIFFS' MEMORANDUM IN
OPPOSITION TO MOTIONS OF
DEFENDANTS SPOTSWOOD AND
JAMESBURG TO DISMISS THE
APPEAL

On September 23, 1976, plaintiffs filed a

memorandum in opposition to the motions to dismiss the

appeal made by two defendants, Helmetta and Milltown, in

the above-captioned case. Subsequent to that date, three

additional defendants, Highland Park, Middlesex and

Woodbridge, similarly moved before this Court. On
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November 17, 1976, plaintiffs filed a supplemental memo-

randum in opposition,to the motions to dismiss the appeal

of these five defendants. By order filed November 29,

1976, this Court granted the motions to dismiss made by

the five defendants.

Shortly thereafter, four additional defendants,

Carteret, Metuchen, South Amboy, and South River, filed

motions to dismiss the appeals against them, asserting

that the plaintiffs consented to the scope of the order

entered by the trial judge. Plaintiffs opposed these

motions in a statement dated December 20, 1976.

On January 26, 1977, this Court granted the

motion to dismiss made by South Amboy and Metuchen. On

February 22, 1977, this Court denied the motions to dis-

miss the appeal made on behalf of South River and

Carteret.

Now, defendants Spotswood and Jamesburg move

to dismiss the appeal against them on grounds similar to .

those expressed by the nine defendants who have previously

come before this Court.

Plaintiffs oppose these additional motions

to dismiss. In plaintiffs1 memoranda to this •
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Court of September 23, 1976 and November 17, 1976, we

set out our arguments against dismissing these appeals.

We adhere to the views expressed in those memoranda and

adopt them as the basis for our opposition to the two

motions presently before this Court.

We disagree with the contention in the

Spotswood and Jamesburg briefs supporting their motions

. that the so-called "conditional dismissal" was a settle-

ment of all claims as to them. Plaintiffs set out their

position on this issue at some length in both part one

of plaintiffs1 memorandum of November 17, 1976 and part

two of plaintiffs1 memorandum of September 23, 1976.

Furthermore, as indicated in these briefs,

on May 12, 1976, plaintiffs did move before the trial

court to modify the opinion of May 4, 1976 to reflect

their often repeated request that affirmative relief

be ordered. The refusal of the trial court to grant any

relief additional to changes in the zoning ordinances

is a major basis for plaintiffs' appeal.
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Thus, plaintiffs urge once again that the

motions to dismiss made by defendants Spotswood and

Jamesburg be denied.

Respectfully submitted,

0 /y
MARILYN ̂ ORHEUSER
Attorney for Plaintiffs

Dated: May 9, 1977
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May 9, 1977

Ms. Elizabeth McLaughlin, Clerk
Appellate Division of the Superior Court
State House Annex
Trenton, New Jersey 08625

Re: Urban League of Greater New Brunswick,
et al., v. Mayor and Council of the
Borough of Carteret, et al.; Docket
No. A-33-76

Dear Ms. McLaughlin:

Please find enclosed for filing in the
above-captioned matter the original and four copies
of Plaintiffs' Memorandum In Opposition To Motions
Of Defendants Spotswood And Jamesburg To Dismiss
The Appeal.

Thank you for your assistance.

Sincerely,

Roger C. Rosenthal
Attorney for Plaintiffs

RCRrvl

Enclosures

cc: All attorneys of record.

NCDH IS A PUBUCLY^SUPPORTED ORGANIZATION, AND CONTRIBUTIONS ARE TAX DEDUCTIBLE.



CERTIFICATE OF SERVICE

I hereby certify that service of this

Plaintiffs1 Memorandum In Opposition To Motions Of

Defendants Spotswood And Jamesburg To Dismiss The

Appeal was served by ordinary mail upon:

1. Peter J. Selesky, Esq.
Attorney for Defendant, Mayor and
Council of the Borough of Carteret

22 Kirkpatrick Street
New Brunswick, New Jersey 08903

2. William C. Moran, Esq.
Attorney for Defendant, Township

Committee of the Township of Cranbury
Cranbury-South River Road
Cranbury, New Jersey 08512

3. Bertram E. Busch, Esq.
Attorney for Defendant, Township of
East Brunswick

99 Bayard Street
New Brunswick, New Jersey 08903

4. Roland A. Winter, Esq.
Attorney for Township of Edison
940 Amboy Avenue
Edison, New Jersey 08817

5. Richard F. Plechner, Esq.
Attorney for Defendant, Borough
of Helmetta

351 Main Street
Metuchen, New Jersey 08840

6. Lawrence Lerner, Esq.
Attorney for Defendant, Borough of
Highland Park

101 Bayard Street
New Brunswick, New Jersey 08901

7. Louis J. Alfonso, Esq.
Attorney for Defendant, Township
of Madison

325 Highway 516 "
Old Bridge, New Jersey 08857

8. Martin A. Spritzer, Esq.
Attorney for Defendant, Borough of Metuchen
414 Main Street
Metuchen, New Jersey 08840 -<
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9. Edward J. Johnson/ Jr., Esq.
Attorney for Defendant, Borough
of Middlesex

One Greenbrook Road
Middlesex, New Jersey 08846

10. Charles V. Booream, Esq.
Attorney for Defendant, Borough
of Milltown

199 North Main Street
Milltown, New Jersey 08850

11. Thomas R. Farino, Jr., Esq.
Attorney for Defendant, Borough
of Monroe

Siegel and Farino
181 Gatzmer Avenue
Jamesburg, New Jersey 08831

12. Joseph H. Burns, Esq.
Attorney for Defendant, Township of
North Brunswick

103 Bayard Street
New Brunswick, New Jersey 08901

13. Daniel Bernstein, Esq.
Attorney for Defendant
Township of Piscataway
P. 0. Box 1148
700 Park Avenue
Plainfield, New Jersey 07061

14. Joseph L. Stonaker, Esq.
Attorney for Defendant
Township of Plainsboro
245 Nassau Street
Princeton, New Jersey 08540

15. Alan J. Karcher, Esq.
Attorney for Defendant
Borough of Sayreville
61 Main Street
Sayreville, New Jersey 08872

16. John J. Vail, Esq.
Attorney for Defendant, City of

South Amboy
121 North Broadway
South Amboy, New Jersey 08879
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17. Barry C. Brechman, Esq.
Attorney for Defendant, Township

of South Brunswick
3530 State Highway 27
Suite 207
Kendall Park, New Jersey 08824

18. Sanford E. Chernin, Esq.
Attorney for Defendant, Borough

of South Plainfield
1848 Easton Avenue
Somerset, New Jersey 08873

19. Gary M. Schwartz, Esq.
Attorney for Defendant, Mayor atML

and Council of the Borough of
South River

65 Mi11town Road
East Brunswick, New Jersey 08816

20. Guido J. Brigiani, Esq.
Attorney for Defendants, Boroughs

of Spotswood and Jamesburg
One Oakland Road
Jamesburg, New Jersey 08831

21. Arthur W. Burgess, Esq.
Attorney for Defendant, Township

of Woodbridge
167 Main Street
Woodbridge, New Jersey 07095

22. Eugene L. Goceljack, Esq.
Attorney for Third Party Defendant,

City of Perth Amboy
214 Smith Street
Perth Amboy, New Jersey 08861

23. Gilbert L. Nelson, Esq.
Attorney for Third Party Defendant,

City of New Brunswick
203 Livingston Avenue
New Brunwick, New Jersey 08903
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24. William J. O'Shaughnessy, Esq.
Attorney for Petitioners,
New Jersey League of Women Voters

and Middlesex County League of Women Voters
744 Broad Street
Newark, New Jersey 07102

/KZAJLTK^ JACK^J
MARILYN^MORHEUSER
Attorney for Plaintiffs

45 Academy Street
Newark, New Jersey 07102
(201) 642-2084

Dated: May 9, 1977


