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October 20, 1977

SLOANE

Ms. Florence R. Poskoe, Clerk
Supreme Court of New Jersey
State House Annex
Trenton, New Jersey 08625

Ret Urban League of Greater New Brunswick, et al*
vs. The Mayor and Council of the Borough of
Cartaret, ©t al.

Dear Ms. Peekoet

Pleas® find enclosed for filing in the above
captioned case the original and nine copiep of Defendant,
Township of Cranbury's Statement in Opposition to Motion
for Certification of An Appeal Pending Unheard in the
Appellate Division. Our check in the sum of $5.00 is
also enclosed.

An additional copy of the Motion and our stamped,
self-addressed envelope is provided so that you may
return a stamped copy of the Statement to me.

Thank you in advance for your cooperation.

Very truly yours,

WCM/ko's
Enclosures

co» Superior Court of New Jersey
Appellate Division



SUPREME COURT OF NEW JERSEY

URBAN LEAGUE OP GREATER • )
NEW BRUNSWICK, et al., )

vs.

)
Plaintiffs, )

)
)

THE MAYOR AND COUNCIL OF .)
THE BOROUGH OF CARTERET, )
et al., ' )

Defendants. )

DOCKET NO.
TERM 1977

Sat Below:

Hon. David D. Furman, J.S.C.

STATEMENT IN OPPOSITION TO MOTION FOR CERTIFICATION OF

AN APPEAL PENDING UNHEARD IN THE APPELLATE DIVISION

HUFF AND MORAN
Cranbury-South River Road
Cranbury, New Jersey 08512
(609) 655-3600

Attorneys for Defendant,
Township of Cranbury.



To the Honorable Chief Justice and Associate Justices

of the Supreme Court of New Jersey:

' • • • • ' . . ' • . . • " i '

The Plaintiff organization and individuals have moved

for certification of their appeal and cross-appeal pursuant to

R.2:12-2. The Township of Cranbury joins in the statements in

opposition to said Notion for Certification already filed on

behalf of Defendants Township of Plainsboro and Township of

East Brunswick.

In seeking certification the Plaintiffs have alleged

the existence of certain issues of first impression in this

State and particularly that the characterization of this action

as a "regional exclusionary zoning suit" makes this a matter of

unique nature and great public importance.

The conduct and record of the proceedings at the trial

level indicate, however, that regardless of the manner in which

the suit was brought, it has been and must be treated pro-

cedurally as if separate suits were instituted against each of

the named defendants. This treatment makes the proceedings in

this cause no different substantively than those prior cases

concerning exclusionary zoning which have already been decided

by the Supreme Court. Each defendant therefore must prevail or

fall on the merits of its particular situation and the

Plaintiffs' decision to proceed simultaneously against all but

two of the municipalities situated in Middlesex County does not

alter the legal significance of the suit as it affects any

particular municipality."" '..' .



Plaintiffs have also alleged that the "unique nature

of this suit makes it inevitable that the parties will

ultimately seek review by this Court." Review by the

Appellate Division, however, could reasonably be expected to

have substantial effect on the form of the suit and particularly

the parties thereto which might appear before this Court.

Certain defendant municipalities have already been removed

. from the suit by dismissals at the trial level and others by

dismissal by the Appellate Division. To state broadly that

"it is inevitable that the parties will ultimately seek

review" is an oversimplification of such a possibility at this

time since the defendant municipalities which may be parties

in such an appeal will be determined largely by Appellate

Division disposition of the matter.

The Defendant Township of Cranbury also submits that

despite the general allegations of Plaintiffs, no ongoing

injury has been demonstrated, particularly as to Defendant

Township of Cranbury, which injury would necessitate bypassing

Appellate Division review. There has been no evidence or even

allegations submitted to substantiate Plaintiff's assertion

that the normal processes of justice would only serve to enhance

an injury of constitutional dimension which allegedly has been

and continues to be inflicted upon Plaintiffs by the Defendant

municipalities.
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CONCLUSION

For the reasons stated above, Defendant Township of

Cranbury respectfully requests this Court to deny the Motion

for Certification made by Plaintiffs pursuant to R.2:12-2.

HUFF AND MORAN
Attorneys for Defendant,

Township of Cranbury

Dated: October 20, 1977

Jim
^ C. >MORAN,J/R.
A Member of the Firm
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CERTIFICATION

I hereby certify that service of this Statement in

Opposition to Motion For Certification of An Appeal Pending Unheard

in the Appellate Division was made by mailing the original and nine

copies to the Clerk of the Supreme Court of New Jersey, and two

copies of the Statement to counsel for the Plaintiffs listed below:

Marilyn Morheuser
45 Academy Street
Newark, New Jersey 07102

Baumgart & Ben-Asher
134 Evergeeen Place
East Orange, New Jersey 07018

Martin E. Sloane
Roger C. Rosenthal
Arthur D. Wolf
National Committee Against Discrimination in

Housing, Inc.
1425 H Street, N.W.
Washington, p.C ,-.20005

and two copies of the Statement to counsel for the Co-Defendants

listed below:

Peter J. Selesky, Esq.
Attorney for Defendant, Mayor and Council of the

Borough of Carteret
22 Kirkpatrick Street
New Brunswick, N. J. 089 03

Bertram E. Busch, Esq.
Attorney for Defendant, Township of East Brunswick
99 Bayard Street
New Brunswick, N.J. 08903

Ronald A. Winter, Esq.
Attorney for Township of Edison
940 Amboy Avenue
Edison, New Jersey 08817

Richard F. Plechner, Esq.
Attorney for Defendant, Borough of Helmetta
351 Main Street
Metuchen, N. J. 08840



Lawrence Lerner, Esq.
Attorney for Defendant, Borough of Highland Park
101 Bayard Street
New Brunswick, N.J. 08901

Louis J. Alfonso, Esq.
Attorney for Defendant, Township of Old Bridge
325 Highway 516
Old Bridge, N. J. 08840

Martin A. Spritzer, Esq.
Attorney for Defendant, Borough of Metuchen
414 Main Street
Metuchen, N. J. 08840

Edward J. Johnson, Jr., Esq.
Attorney for Defendant, Borough of Middlesex
One Greenbrook Road
Middlesex, N. J. 08846

Charles V. Booream, Esq.
Attorney for Defendant, Borough of Milltown
199 North Main Street
Milltown, N.J. 08850

Thomas R. Farino, Jr., Esq.
Attorney for Defendant, Township of Monroe
181 Gatzraer Avenue
Jamesburg, N. J. 08831

Joseph H. Burns, Esq.
Attorney for Defendant, Township of North Brunswick
103 Bayard Street
New Brunswick, N.J. 08901

Daniel Bernstein, Esq.
Attorney for Defendant, Township of Piscataway
P. 0. Box 1148
Plainfield, N. J. 07061

Alan J. Karcher, Esq.
Attorney for Defendant, Borough of Sayreville
61 Main Street
Sayreville, N.J. 08872

John J. Vail, Esq.
Attorney for Defendant, City of South Amboy
121 North Broadway
South Amboy, N.J. 08879

Barry C. Brechman, Esq.
Attorney for Defendant, Township of South Brunswick
3530 State Highway 27, Suite 207
Kendall Park, N.J. 08824
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Sanford E. Chernin, Esq.
Attorney for Defendant, Borough of South Plainfield
1848 Easton Avenue
Somerset, N.J. 08873

Gary M. Schwartz, Esq.
Attorney for Defendant, Mayor and Council of the

Borough of South River
65 Mi11town Road
East Brunswick, N.J. 08816

Guido J. Brigiani, Esq.
Attorneys for Defendants, Boroughs of Spotswood

and Jamesburg
One Oakland Road
Jamesburg, N. J. 08831

Arthur W. Burgess, Esq.
Attorney for Defendant, Township of Woodbridge
167 Main Street
Woodbridge, N.J. 07095

HUFF AND MORAN
Attorneys for Defendant,

Township of Cranbury

By
WILLIAM C. MORAN, JR/7
A Member of the FirmW

Dated: October 20, 1977
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