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: : Supplemental Statement in

THE MAYOR AND COUNCIL OF THE Support of Motion for Certifi-
BOROUGH OF CARTERET, et al., cation of an Appeal Pending

' Unheard in the Appellate
Division

' Defendants.

To the Honorable Chief Justice and Associate Justices of
the Supreme Court of New Jersey: i

Plaintiffs, Urban League of Greater New Brunswick and four
individuals, have moved for certification of”fheir appeal and
ncross-appeal which are pending unheard‘in the Superior Court,
: Appellate Division.k Three defendants, of the twelve presently
before the Appellate Division, have filed etatements in opposi-

tion to plaintiffs' motion. Plaintiffs file this additional

statement in order to inform the Court of a very recent develop—
ment in this case and also tc clarify for the Court the nature of

this case.

First, on October 21, 1977, Judge David D.. Furman, the trial

o

judge in this case, heard\plaintiffs' motion/for additional

-

relief as to those municipalities which were dismissed solely

upon their adoption of appropriate amendments to their‘zoning

ordinances,-and which were excluded from the court's fair share
*/

plan. = Judge Furman denied plaintiffs' motion "upon the

*/

" Plaintiffs moved for this relief at the foot of the judgment,

following the suggestion of the Appellate Division, upon dis-

missing the appeals against all but one of these "conditionally
dismissed" municipalities. , e




condition that [plaintiffs] may supplement the individual
judgment; against these conditionally dismissed municipalities
[with language calling upon them to exercise all good faith
efforts to p;rSue and cooperatekwith federal and state p;ograms

for new housing and rehabilitation of deteriorated housing]

and also reserve the right against each of these municipalities

to proceed for so-called affirmative relief in the event of an

appellate outcome on that issue favorable to the plaintiffs."”

(emphasis supplied.) Transcript of hearing,.at 10-11.

Thus, the ordering of affirmative relief as to the
conditionally dismissed municipalities now turns on the
ultimate decision on appeal regarding aéfirmative relief as
to the municipalities made subject to the faif share plan.
Under Judge Furman's recent ruling of October 21, 1977, a
decision in favor of plaintiffsbon the issue of affirmative
relief will also affect the "conditionally dismissed" munici-
palities. Accordingly, expeditious appellate process becomes
all the more crucial so that the respective rights and obliga—
tions of both plainﬁiffs and the "conditionally dismissed”
‘defendants may be determined as quickly as possible.

Second, in their statements in opposi}ioﬁ/fo‘plaintiffs'
ﬁotion for certification,hdefendants haée/attempted to portray

this case as one no different from those already decided by this

Court. This Court has itself indicated that the nature of a suit

against all exclusionary municipalities in a region differs from

an exclusionary zoning suit against only one municipality,



particularly in the area of‘remedy; Oakwood at Madison, Inc.

v. Tp. of Madison, - N.J. (1977), n.38. It

is the aggregate impact of exclusionary land use policies
practiced by almost aii municipalities in a region which is at
issue here. Furthermore, it is this aggregate impact, which
bars plaintiffs from securing housing and employment opportuni-
ties throughout suburban Middlesex County, which plaintiffs have
sought to remedy.

This is no isolated case, but rather, it is one where the
trial court dealt with a "comprehensive, pre-determined region"
Cakwood, at 64. It is beyond dispute that this’is the first time
in New Jersey that all exclusionaryvmunicipalities in a region
have been sued. It is thus the first opportunity for this Court
to determine how such a suit differs from one against a single
municipality; particuiarly as to the issue of remedy to be

afforded successful plaintiffs.

CONCLUSION

- Judge Furman's most recent ruling indicating that the issue
of affirmative relief currently on appeal will affect all the

"conditionally dismissed" municipalities as well as those munici-

-

palities currently subject to the appeai, underlines the regional
nature of this suit. The case presents a unique opportunity for
the Court to consider these issues for municipalities constituting

an entire region. Therefore, plaintiffs again respectfully request

w3



that this Court grant their Motion for Certification of an Appeal

Pending Unheard in the Appellate Division.

Dated:

November 3, 1977

Respectfully submitted,

MARTLYN M@RHEUSER'
Attorney for Plaintiffs



CERTIFICATE OF SERVICE

I hereby certify tﬁat service of this Supplemental Statement
in Support of Motion for Certification of an Appeal Pending
Unheard in £he‘Appellate Division was made by mailing the original
and nine copies to the Clerk of the Supreme Court of New Jersey,
and two copies of the Motion to counsel for the defendants listed

below:

1. Peter J. Selesky, Esqg.
Attorney for Defendant, Mayor and
Council of the Borough of Carteret
22 Kirkpatrick Street
New Brunswick, New Jersey 08903

2, William C. Moran, Esqg.
Attorney for Defendant, Township
Committee of the Township of Cranbury
Cranbury-South River Road
Cranbury, New Jersey 08512

3. Bertram E. Busch, Esqg.
Attorney for Defendant, Township of
East Brunswick
99 Bayard Street
New Brunswick, New Jersey 08903

4. Ronald A. Winter, Esq.
~Attorney for Township of Edlson
940 Amboy Avenue
Edison, New Jersey 08817

5. Harvey Blaustein, Esq.
Attorney for Defendant, Borough of Helmetta
69 Amboy Avenue -
Metuchen, New Jersey 08840
e
6. Lawrence Lerner, Esq. -
Attorney for Defendant, Borough of
Highland Park
101 Bayard Street
New Brunswick, New Jersey 08901



10.

11.

12.

13.

14.

Louis J. Alfonso, Esqg.

Attorney for Defendant, Township of
01d Bridge (formerly Madison)

325 Highway 516

0l1d Bridge, New Jersey 08840

Martin A. Spritzer, Esqg.
Attorney for Defendant, Borough
of Metuchen

414 Main Street

Metuchen, New Jersey 08840

Edward J. Johnson, Jr., Esqg.
Attorney for Defendant

Borough of Middlesex

One Greenbrook Road I
Middlesex, New Jersey 08846

Charles V. Booream, Esq.
Attorney for Defendant
Borough of Milltown

199 North Main Street .
Milltown, New Jersey 08850

Thomas R. Farino, Jr., Esq.
Attorney for Defendant
Township of Monroe

181 Gatzmer Avenue

Jamesburg, New Jersey 08831

Joseph H. Burns, Esq.
Attorney for Defendant,

.Township of North Brunswick ~

103 Bayard Street :
New Brunswick, New Jersey 08901

Daniel Bernstein, Esqg.
Attorney for Defendant
Township of Piscataway
P. O. Box 1148 .
Plainfield, New Jersey 07061 -~

-

Joseph L. Stonaker, Esq.
Attorney for Defendant

Township of Plainsboro

245 Nassau Street

. Princeton, New Jersey 08540

Alan J. Karcher, Esqg.

Attorney for Defendant

Borough of Sayreville

61 Main Street

Sayreville, New Jersey 08872



Dated:

16.

17.

18.

19.

20.

. 21.

John J. Vail, Esq.

Attorney for Defendant

City of South Amboy

121 North Broadway

South Amboy, New Jersey 08879

Barry C. Brechman, Esq.

Attorney for Defendant

Township of South Brunswick

3530 State Highway 27, Suite 207
Kendall Park, New Jersey 08824

Sanford E. Chernin, Esq.
Attorney for Defendant
Borough of South Plainfield

. 1848 Easton Avenue

Somerset, New Jersey 08873

Gary M. Schwartz, Esqg.

Attorney for Defendant

Mayor and Council of the Borough
of South River

65 Milltown Road :
East Brunswick, New Jersey 08816

Guido J. Brigiani, Esqg.

Attorney for Defendants

Boroughs of Spotswood and Jamesburg
One Oakland Road

Jamesburg, New Jersey 08831

~Arthur W. Burgess, Esq.
- Attorney for Defendant

Township of Woodbridge

167 Main Street

Woodbridge, New Jersey 07095

.

ROG C. ROSEHTHAL

Attorney for Plaintiffs-Petitioner
NATIONAL COMMITTEE AGAINST
DISCRIMINATION IN HOUSING, INC.
1425 H Street, N.W.

Washington, D.C. 20005

(202) 783-8150

November 3, 1977



