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'BUSCH AND Buscﬁ‘ oy

‘ }flﬁnﬂW“WSFﬁﬂ Deft., Townshlp Councll.cf‘East Brunswxck

|| BOTTS, JUDITH CHAMPION, LYDIA CRUZ,

& Uﬂm LEAGUE OF G’.HEATER NEW Bauuswmz,
| -a non-profzt,corgoxatlcn of the State
%;of New Jersey, CLEVELAND ‘BENSON, FANNIE

| BARBARA TIPPETT, KENNETH TUSKEY, JEAN
| WHITE, On their own behalf and on behalfy
i;of all othars 81m11arly 51tuated,;~f ﬂ_fw‘I~

Plalntlffs |

“~fj Brnnswick, lncgrrectly aeslgnated The Tcwnshlp Cammxttea af

TOWNSHIP COMMITTEE OF THE TOWNSHIP |
|| oF EasT Bmmswxcx, Gt

: ,i;f*befendant{f”

";Townshlp af East Brunsw’ck by way* f answer“tok he“ smplaln:

~.says. .

l.w They deny the allegatlons offParagraphs"#l

’ﬁ;to the extent that they are dlrecte&*agalnst.thls defen&antM

Defendant, The Townshlp Counc11 of the Tcwnship'oi{East

1&4 “1‘

;the

 1  2 It has 1nsuff1c1ent knowleége to form a belieffasito

~ the truth cf the allegatzons centalne& ln Paragraphs #4 ;#5
 #7 #8, #9 #10 and 1 clnhese

i‘f‘;#g" o
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3. It denles the allegatlons contalned in Paragraph #12 §

4, It admlts the allegatlons contalned,ln Paragraph‘#IB,-
"5fs" It admits the. allegatlons contalned in Paragraph %14'
‘except that 1t has 1nsuff1c1ent 1nfarmat10n.ta form a bellef as
to the truth of the allegatlon that the locatlon of the trans-;f]
,portatlon llnes has been central to the 1ncreased,cammarclal.

1ndustrial and resxdantxal4growth of the Cmunty,

,5’  It has 1nsuff1cxent 1nformatlnn to fcrm<a hellef‘as
| to the truth of the allegat:.ons contalned :m Paragraphs ; 15 %3.6,
“#17 ﬁls and #19.;-~ e T - .

”f;§7‘a It denles the allegatlons contalned ln Paragraph #ZOF'

,f:ﬁ. It has 1nsuff1cient lnfcrmatlon to form a bellef as to

'the'truﬁh of the allegatlcna contalned in Paragraphs #21, and #22;

#26, #27 #28 #29 and #30.
“aﬁlﬂ, It has 1nsuff1c1ent 1nfcrmat1ﬂn tc form a bellef as tok

the truth of the allegatlons contalned 1n Paragraph #31;\ “

‘ '~ a11; It denles the allegatlons contalne& 1n Paragraghs #32,,
#33 #34 and #35 to the extent that,they ara dlrectedvagaznst thiS‘
defendant.flv” & i :

FIRST SEPARATE DEFENSE

k"a5fThe complalnt should,be dlsmassed on the groun&s that ¢, :"
plaintiffs do not constltute a class. |

SECOND SEPARATE DEFENSE

‘*'Thé complalnt should be ﬁlsmlssed because dafendants do nat

| constitute a class as deflned by the rules of court._h"“

EN
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THIRD SEPARATE DEFENSE

“_ The complalnt should be dlsmlSSEd -an the grounds that the
plalntlffs have falled to pxesent a. 3ust1c1ab1e issue before the |
’courts unaer tne,Declaratory Judgment Act-it_{ﬁpg,f  '

FOURTH SEPARATE DEFENSE

The com@lalnt should be dlsmlssed en the grounds that lt
‘falls ta set forth a claLm upon whlch rellef can he granted;f

FIFTH SEPARATE DEFENSE

Tne eompla;nt should be dlsmlsaed agalnst thlS defendant

on the grounds that the plalntlff faxle& to take 1nt0 account the

e unlque factnal hlstory and pattern of grcwth forAthls defendantf“’ﬁ

SIXTH SEPARATE DEFENSE ’

, Thefcamplalnt should be dlsmlssed on the grounds that th15, 

Federal Law.

oy SEVENTH SEPARATE DE}?ENSE

’; The complalnt should be dlsmlssed on the grounds that 1t
ku*,falls to 1nclude lndlspensable partles 1ncludlng the State of

New Jersay,‘the Unlted States of Amerlca and the remalnlng mnnxcl- f

o palltles 1n the State Qf New Jersey.sj

EIGHTH’SEPARATE DEFENSE

The camplalnt should be dlsmlssed on the grounds that
S plalntlffs are seeklng a broad a&v1sory oplnlon frcmkthe court as
to the permlssable llm;ts of the zonxng power Whlch oplonlon may

;" 'n°t be rendered by the court._f,]fﬁ¥ﬁwxﬁjﬁ
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e  'f:; .~ NINTH SEPARATE DEFENSE

- The complalnt should be dlsm;ssed on the grounds that the
matters referred to 1n plalntlffs‘;complalnt are properly the
subject of leglslatlon and any grlevances whlch,plalntlffs hava’
'”should be dlrected to the elected OfflClalS of the leglslature. ;

TENTH SEPAEATE DEFEHSE

The complalnt should be dlsmlssed as agalnst thls &efendan
On the grounds that plalntlffs fall to allege tnat any speexf;c -

'act or ordlnance enacted by thls defendantvhas resulted.ln damage

,ar lnjury to any plalntlff

;f ELEVENTH SEPARATE DEFENSE

The complalnt should be dlsmlssed cn the grounds that

éipéii£ d fe dant’ an ‘h'w e
to flx reasonable requlrements in land use-w It is submltted that

‘the court lacks such power.

TWELFTH SEPARETE BEFENSE

The complalnt should be dlsmlssed because 1t 1s preélcated
on the fallacxous assumptlon that each munlclpallty‘mnst,provzda
 :7 kfor speczflc uses whlle 1n fact there 13 na such requlremant in 5

THIRTEENTH SEPARATE DEFENSE
o The ccmplalnt should be dlsmlssed because plalntlffs havew
'falled to exhaust thelr admlnlstratlve remedles ln accordance w;t

the rules of court ‘and the 1aws of the State of New Jersey.  ”"*“

T




Plalntlffs have not made appllcatlon to any of these defendants

'vfor rellef and accordlngly thls actlon 15 premature and<untlmely.e

- FOURTEENTH SEPARATE DEFENSE _;;j‘"'

xﬁ The East Brunsw;ck ord&nances whlch are challenged are not
' V.unconstltutlonal elther on thelr face or as applled.

FIFTEENTﬁ SEPARATB DEFEHSE

‘ The ccmplalnt falls to conform w1th the rules of pleadlng
fas provlded‘by the rules of ‘court and 1nh1b1ts the ablllty GE the: 

A”<j defendants to fcrmnlate complete answers thereto.k,;e

'“ﬂ SIXTEENTH SEPARATE DEFEHSE ],f}a,,wp ?5'”

The ordlnances of the Townshlp of East Brunsw1ck have been

‘enacte& follewzng a comprehens;ve study ef 1ccal ccndltlons, .3*J

geographlcal topographlcal, ecologlcal, econemlc and soclologlcal'

the needs cf the Townshlp and the reglon.'ﬁgf77 

L;SEVENTEENTH SEPARATE DEFENSE L

P

The State of New Jersey is now the maet deneely'yopulated
’State in the Unlted States. The rellef requested, 1f granted, ;\q
‘would not remedy the alleged llls suffered by the plalntlffs andie;
] the net effect would be to cause further deterloratlon cf the |

1nner c1t1es and substantlal populatlon,denSLty 1ncreases 1n thef7

yentlre State tc the detrlment of the entlre State.;;f“

iy EIGHTEENTH SEPARATE DEFENSE

The ordlnances of the Townshlp of East Brunswlckbdo‘not g

: v1olate the Fe&eral or State constltutlons and do net constltute*

rac1al dlscrlmlnatlon in any form.j




_Federal questlon 1s presented based upen the Unlted States Censtl*

States Dlstrlct Court 1n v1ew of the fact‘that a substantlal

‘tutlon.yfgf""‘”

‘hav1ng a cemplete mix of ex1st1ng hous1ng lncludlng apartments, ,’
small 1ots.s In addltlon East Bxunsw1ck has adopted cluster
/zonlng and subdav151on ordlnances. A Master Plan ReVIeW‘Commlttee

'1s currently rev1ew1ng thefpresent an& propos

_Whlch has been adopted by the East Brunsw1ck Plannlng Board and i

;w1ll be con51dered by the East Brunsw1ck Township Councxl upon

I'herebyfcertify that a L
copy of the within answer was

“for the plaintiff by ordlnaey mail

, NINETEENTH SEPARATE’DE?EVSE~

T ThlS defendant is entltled to a dlsmlssal of the complalnt
together w1th court cosl - and attorneys fees. ‘

TWENTIETH SEPARATE DEFENSE f)

i The venue of thls actlon should be removed to the Unlted

? TWENTY-FIRST SEPARATE DEFENSE

East Brunsw1ck has met the needs of allkeconomlc classes,

moblle homes, condomlnlums and modest 51ngle famlly heus1ng*0n 75

O

e owns,lp; inc udlng a planned unit development ordlnance

the recelpt of a report by ‘the Master Plan Rev1ew Commlttee.us77"

S ':!3VBUSCH; ESQS. ‘
. Attorngys for‘Defendant,, »

Member“of the Flrm el
served within the time period - i o :
allowed by Rule 4: ;61 -and that
a copy was served upon the attorney

o 1974-¢?"




