
0



C 3 1 7 SEP 1979 CA001306B

(tart of

APPELLATE DIVISION

DOCKET NO. A-4681-75

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, ET ALS.,

Plaintiff-Respondent

vs.

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET, ET ALS.,

Defendant-Appellant.

Civil Action

On Appeal From
Judgment of the Superior
Court of New Jersey,
Law Division,
Middlesex County

Sat Below:
Hon. David D. Furman, J.S.C.

APPENDIX FOR DEFENDANTAPPELLANT,
TOWNSHIP COUNCIL OF THE TOWNSHIP OF EAST BRUNSWICK

VOLUME

Bertram E. Busch
and

Marc Morley Kane
On The Brief

BUSCH & BUSCH
99 Bayard Street

New Brunswick, N.J. 08903
(201)247-1017

Attorneys for Defendant-Appellant
Township Council of the Township of

East Brunswick

S S & S Printing Services, Inc., Somerset, New Jersey $



TABLE OF CONTENTS

APPENDIX FOR APPELLANT
TOWNSHIP OF EAST BRUNSWICK

Complaint Pa . 1

Answer - Township of East Brunswick • 35

Pretrial Order „, 41

Pretrial Memorandum submitted by Plaintiff; 46

Pretrial Memorandum submitted by Township
of East Brunswick 6 3

# •

1970 Census Selected Population and Housing
.v) Statistics for Middlesex County 69

V 1970 Census Tabulation (P-2 8) Total families
Ju. by income- 20% 71

life. Land Use Regulation - The Residential Land
!'; Supply (P-37) (partial) 73

:;p: Middlesex County Interim Master Plan
"': (P-40) (partial) 79

., An Analysis of Low and Moderate Income
Housing Needs in new Jersey (P-38)
(partial) 81

Land Use Inventory and Analysis (P-43)
(partial) 83

Long Range Comprehensive Plan Alternative
-. . , (P-49) (partial) 88

,;;•. 1970 Census Selected Population and Housing
.•'••':•.•'•; -. Statistics for Middlesex County (P-50)
•"•"''•-- (partial) 93

Development Revenue Sharing 1975
Application (P-53) (partial) 99

in Middlesex County Ranked
M e d i a n Income (P-75) 12o

? ,lal/Residential Demand and Zoning Provision
:<P"1O5) 121

« -i



Estimates and Preliminary Projections
of Population and Employment, Middlesex
County, New Jersey (Deb 5) 122

Tables Submitted by East Brunswick on Fair Share
Housing Need Projections 136

Cover Letter and Reply Brief together with
Executive Order No. 35 subratted by
East Brunswick 144

Certification of Gerald Lenaz submitted with

Reply Brief 156

Opinion filed May 4, 1976 171

Judgment m 206

Notice of Appeal filed by East Brunswick 222

Notice of Cross Appeal filed by plaintiff 228

Notice of Motion filed by East Brunswick
for relief from judgment 237

Memorandum in Opposition to Defendant, East
Brunswick's Motion for Relief 239

Introductory letter of May 8, 1975 from East
Brunswick Natural Resources Inventory 243

Revised draft of Comprehensive Master Plan
dated May 19, 1976 submitted with Post
Trial Motion 246

Letter of May 11, 1976 sent by Middlesex County

Planning Board after judgment 369

Order denying motion for relief from judgment 378

Notice of Appeal 380

of Motion for Stay 385

•-SSi?er o f September 28, 1976 by Trial Judge denying 390

p|;Motin for Stay to Appellate Division 392

^September 30, 1976 temporarily staying judgment.. 398
. ' ; •

& • • : .



Order of November 24, 1976 granting motin
for stay pending appeal 400

Order of November 24, 1976 granting motion
for consolidation of appeals 401

A Statewide Housing Allocation Plan for New Jersey
November 1976 (partial) 402

Copy of Article from New York Times - March 29, 1977 424

Copy of Article from New Jersey Municipalities
April 1977 425

Copy of- Correspondence and related information
with regard to application for Senior
Citizen Housing 428

Copy of Ordinance #77-264 -B by providing for
Planned Unit Residential Development on
600 acres within Township of East Brunswick 437

,. Ordinance #77-8-MMM providing districts to implement
Planned Unit Residential Development ordinance 440

-m v

» • .•



la

.!!!! 30

10
BAUMGART & BEN-ASHER
Attorneys for Plaintiffs
134 Evergreen Place
East Orange, New Jersey 07018
201-677-1400

MARTIN E. SLOANE
DANIEL A. SEARING
ARTHUR WOLF
Of Counsel
National Committee Against
Discrimination in Housing
1425 H Street, N.W.
Washington, D.C. 20005
202-783-8150

if".
CO "5

-mm

20

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION - MIDDLESEX COUNTY
DOCKET NO.

URBAN LEAGUE OF GREATER :
NEW BRUNSWICK, a non-profit
corporation of the State of :
New Jersey; CLEVELAND BENSON;
\|ANNIE BOTTSJQ JUDITH CHAMPION;:
LYDIA CRUZ; BARBARA TIPPETT;
KENNETH TUSKEY andj^EAN WHI
On their own behalf and on
behalf of all others similarly:
situated,

30

40

Plaintiffs,

v.
;:THE MAYOR AND COUNCIL OF
,THE BOROUGH OF CARTERET;
..TOWNSHIP COMMITTEE OF THE
^TOWNSHIP OF CRANBURY; MAYOR

P C 0 U NCIL OF THE BOROUGH
DUNNELLEN; TOWNSHIP COMMIT-
,OP THE TOWNSHIP OF EAST

WNSWICK; TOWNSHIP COI4MITTEE

Civil Action

COMPLAINT
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OF THE TOWNSHIP OF EDISON;
MAYOR AND COUNCIL OF THE :
BOROUGH OF HELMETTA; MAYOR
AND COUNCIL OF THE BOROUGH OF :
HIGHLAND PARK; MAYOR AND
COUNCIL OF THE BOROUGH OF :
JAMESBURG; TOWNSHIP COMMITTEE
OF THE TOWNSHIP OF MADISON; :
MAYOR AND COUNCIL OF THE
BOROUGH OF METUCHEN; MAYOR :
AND COUNCIL OF THE BOROUGH OF 10

MIDDLESEX; MAYOR AND COUNCIL :
OF THE BOROUGH OF MILLTOWN;
TOWNSHIP COMMITTEE OF THE :
TOWNSHIP OF MONROE; TOWNSHIP
COMMITTEE OF THE TOWNSHIP OF :
NORTH BRUNSWICK; TOWNSHIP
COMMITTEE OF THE TOWNSHIP OF :'•
PISCATAWAY; TOWNSHIP COMMITTEE
OF THE TOWNSHIP OF PLAINSBORO;:
MAYOR AND COUNCIL OF THE BOR- 20
OUGH OF SAYREVILLE; MAYOR AND :
COUNCIL OF THE CITY OF SOUTH
AMBOY; TOWNSHIP COMMITTEE OF :
THE TOWNSHIP OF SOUTH BRUNS-
WICK; MAYOR AND COUNCIL OF :
THE BOROUGH OF SOUTH PLAIN-
FIELD; MAYOR AND COUNCIL OF :
THE BOROUGH OF SOUTH RIVER;
MAYOR .AND COUNCIL OF THE :
BOROUGH OF SPOTSWOOD; TOWN- 30
.SHIP COMMITTEE OF THE TOWN- :
SHIP OF WOODBRIDGE

Defendants.

Plaintiffs, by way of complaint herein, say:

I. PRELIMINARY STATEMENT
40

1. Low-and moderate-income persons, both white

and nonwhite, bring this action against 23 municipal

defendants in Middlesex County seeking to enjoin economic

and racial discrimination in housing. They challenge the

zoning and other land use policies and practices of

.defendant municipalities which, by effectively excluding

• ! ; - • • •
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20

housing plaintiffs can afford, prevent them from residing

in these municipalities in close proximity to job opportuni-

ties, and deprive their children of equal educational

opportunities.

2. Each of the municipal defendants discriminates 10

against the plaintiffs through the maintenance and operation

of zoning and other land use policies and practices which

impede and deter the construction of housing they can

afford. The policies and practices of all defendant munici-

palities, taken together, bar plaintiffs from securing hous-

ing and employment opportunities throughout a major and

expanding market area. These policies and practices also

adversely affect the housing market in the rest of the

county and the region of which defendant municipalities

are a part.

3. Plaintiffs' claims for relief are based upon

N.J.s.A. 40:55-32; Article one, paragraphs 1, 5, and 18,

Of' the New Jersey Constitution; 42 U.S.C. 1981, 1982, and

;-3'601 et. seq.; and the Thirteenth and Fourteenth Amendments

the United States Constitution. 40

II. PLAINTIFFS

4. Plaintiff Urban League of Greater New Bruns-

"maintains its offices at 4749 Troop Avenue, New Bruns-

•> New Jersey 08901. It is a non-profit corporation of the

30
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State of New Jersey, as per Title 15, N.J.S.A. It is an

affilitate of the National Urban League, a nationwide

organization which, since 1910, has sought to improve the

economic conditions of minority persons by, among other

things, obtaining equal housing and employment opportunities.

The League, on its own behalf and for its members, has a

special interest in the need for low-and moderate-income

housing in Middlesex County. Its members are directly

injured and aggrieved by the zoning and other land use

policies and practices of the defendants. Such members
20

are unable to challenge the defendants' conduct without

. the assistance of the League.

5. Plaintiff Cleveland Benson, a black citizen

of the United States, lives with his wife, seven children,

and one grandchild in a rented four bedroom house at 425
30

South 8th Street, Highland Park, New Jersey 08904. In

'February, 1974, Mr. Benson had to sell a house in Highland

'Park after living in it for 2 1/2 years, because he could

'not afford the mortgage payments. He searched for more •

a year before locating a two bedroom apartment in
40

in which the entire family lived in grossly

•v||©vercrowded conditions from March until June, 1974.

• •' Benson earns approximately $10,000 a year at the Kaiser

Company in Edison, New Jersey. He is concerned
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about his ability to meet the rental payments in his current

house and would like to live in less expensive quarters in

suburban Middlesex County.

6. Plaintiff Fannie Botts resides at 334 Stockton

Street, Apartment 7-G, Perth Amboy, New Jersey 08861. She
10

is a black citizen of the United States. She lives with

her husband and three children in a three bedroom apartment

in a virtually all-minority public housing project. Family

income is approximately $7,500 .annually, from her husband's

employment with a trucking firm in Woodbridge, New Jersey.

Her children attend nearly all-minority schools. She would 20

like to live in a suburban part of Middlesex County in order

to afford her children a better living environment and

greater educational opportunities.

7. Plaintiff Judith Champion, a white citizen

of the United States, has two children and shares a three

bedroom apartment in New Brunswick with a female friend at

12 Eulner.Street, South Amboy, New Jersey 08872. Ms. Champion

is a student at Middlesex County College in Edison and her

only income is from welfare. She would like to live in a
• 40

nouse of her own in the suburban part of Middlesex County

provide her children with a healthier environment. She

unable to find such housing.

8. Plaintiff Lydia Cruz lives at 334 Stockton

eet, Perth Amboy, New Jersey 08861. Mrs. Cruz is a
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Spanish surnamed citizen of the United States living with

nine children in an overcrowded four bedroom apartment in

a virtually all-minority public housing project. The

project has no recreational facilities and the maintenance

of the common areas is poor. The schools her children
10

attend are nearly all-minority. Mrs. Cruz earns a salary

of $6,500 a year as a social worker for the Middlesex

County Economic Opportunity Corporation and receives

welfare payments of just under-$400 a month. Mrs. Cruz

has searched for housing in Edison, Highland Park and
20other suburban areas of the county but has found nothing

she could afford. She would like a house in a racially

and economically integrated area free of crime and drug

usage.

9. Plaintiff Barbara Tippett lives at 51 Burnet
30

Street, New Brunswick, New Jersey, 08902. She is a black

citizen of the United States and lives with her husband

and three children in a rented two bedroom apartment. Family

income in 1973 was approximately $10,000, from Mr. Tippett's

employment as a painter. Mrs. Tippett has been unable to
40

find less crowded housing closer to her husband's work in

,«n area with better schools, after more than one year of

.•.Searching.
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" lOV Plaintiff Kenneth Tuskey, a white citizen

of the United States, lives at 89 Stillwell Road, Kendall

Park, New Jersey, 08824. This is in the township of South

Brunswick. He would like to live in a racially and econom-

ically integrated community.

11. Plaintiff Jean White lives at 237 Park

Avenue, Piscataway, New Jersey, 08854. She is a black

citizen of the United States living with eight children

and two grandchildren in a rented three bedroom apartment

in a black enclave in Piscataway. Her only income is from

welfare payments. Ms. White would like to live in a larger

house in a racially and economically integrated neighborhood

in the Piscataway area, but has been unable to find such

. housing within her means.

III. CLASS ACTION ALLEGATIONS

12. Plaintiffs bring this action for injunctive

relief as. a class action pursuant to Rule 4:32 of the New

Jersey Court Rules on behalf of themselves and others similar-
r

; ly situated. The class plaintiffs represent is comprised

of lc.-,,'-and moderate-income persons, both white and nonwhite,

.-, residing in Northeastern New Jersey, who seek housing and

,-eiTiployment opportunities for themselves and educational

1 Opportunities for their children in the 23 defendant munici-

^l^lities, but who are deprived of such opportunities by the

10

20

30

40
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zoning and other land use policies and practices of defendants.

In this action joinder of all class members is impracticable?

there are questions of law and fact common to the class;

plaintiffs' claims are typical of the classes1 claims;

plaintiffs fairly and adequately protect the classes1

10

interests; common questions of law and fact predominate over

questions affecting individual members; a class action is

superior to other available methods for adjudication.

13. The defendant city, boroughs, and townships are

municipal corporations organized under the laws of New Jersey.
20

The officials, employees, and agents of such defendants are

responsible for the enactment and administration of the zoning

and other land use policies and practices.
IV. FACTUAL ALLEGATIONS

30

14. Middlesex County, of which these defendants

are a part, is located between New York and Philadelphia,

astride the Northeastern highway and rail transportation

corridors. The location of the transportation lines has
r

been central to the increased commercial, industrial, and
40

Residential growth of the county. The county is composed

' Of 25 municipalities all of which are defendants except

New Brunswick and Perth Amboy.

Vi/i.v 15. Middlesex County constitutes a common housing

labor market area, as recognized by the Federal Office

•Management and Budget in designating Middlesex County

•> -
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as a Standard Metropolitan Statistical Area known as the
• J

New Brunswick-Perth Amboy-Sayreville SMSA.

16. According to the 1970 census, the population

of Middlesex County was 583,813 of whom 40,549 were minor-

ities. Approximately 85 percent of the total county popu-

lation resides in the 23 defendant municipalities, but less

than 50 percent of the minority population. The majority

of the county's black and Puerto Rican population is

confined to the two municipalities of New Brunswick and

Perth Arriboy.
20

17. During the decade of the 1960's, Middlesex

County absorbed large percentages of the population increase

in Northeastern New Jersey, as the more urbanized counties

in the region, such as Essex and Hudson, became fully

developed. Between 1960 and 1970 the county's population
30

increased by approximately 150,000, representing over 25

percent of the total growth in the eight counties of

Northeastern New Jersey. Population projections show that

Middlesex will experience a similar numerical increase over

the next two decades.
40

U.S. Bureau of the Census defines a Standard Metro-
Statistical Area (SMSA) as generally, a county

J§EOr#9"
roup of counties containing at least one city (or

.twin cities) having a population of 50,000 or more plus
l^jacent jurisdictions which are metropolitan in character

are economically and socially integrated with the
ent-,1. cities. 1970 Census User's Guide, Part I at 85.
"h
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18. Nearly all of the county's population increase

consisted of white families and persons who moved into the

defendant municipalities. Middlesex accounted for only 6.4

percent of minority population growth in the region. By

contrast, Essex and Hudson counties, which accounted for

less than one percent of the overall growth in Northeastern

New Jersey, absorbed nearly 60 percent of the minority

increase.

19. Those minorities.who have moved into Middle-

sex County have been confined largely to the cities of New

Brunswick and Perth Amboy. Accounting for only 1.6 percent

of the total county growth, the two cities absorbed over

half of the county's minority increase. White population

in the two central cities decreased by more than 10 percent.

20. The small increase of blacks and Puerto Ricans

in the 23 defendant municipalities from 1960 to 1970 was

largely confined to areas of pre-existing minority concen-

tration. These areas are characterized by substandard housing,

higher density, and less restrictive zoning than white pop-

ulation areas. ' .

21. According to the 1970 census, the median

income for all families in Perth Amboy was $9,413 and in

New Brunswick, $9,589; less than 80% of the median income

of more than $12,000 in the 23 defendant municipalities.

10a

10

20

30

V-'*
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22. The median income for blacks living in New

Brunswick and Perth Amboy was less than two-thirds of the

median income in the 23 municipal defendants. The median

income for Puerto Ricans living in Perth Amboy and New

Brunswick was less than half of the median income in the 10

23 municipal defendants.

23. Since I960, there has been an increase of

more than 100,000 jobs in Middlesex County, the overwhelm-

ing majority located in the 23 defendant municipalities.

Most of these jobs pay low and moderate wages.
20

24. The number of housing units produced in

Middlesex County has been less than half the number of jobs

generated during the same period. The gap between housing

units and jobs has been particularly acute for low and moderate

wage earners.
30

25. Most of the low and moderate wage jobs in

the county are in the 23 defendant municipalities, while

roost of the low-and moderate-income housing units in the

county are located in New Brunswick and Perth Amboy.

26. Most of the black and Puerto Rican persons

work in Middlesex County are employed in low and moderate

jobs. Of the blacks and Puerto Ricans who work in

County, more than 40 percent live outside the

•ty, 37 percent live in New Brunswick and Perth Amboy,

jonly 21 percent live in the 23 defendant municipalities.
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27. In Newark, Elizabeth, Plainfield, and other

central cities of Northeastern New Jersey, there are more

low-and moderate-income housing units than there are jobs

paying low and moderate wages.

28. Statistical projections show that most of 10

the new jobs that will open up in Middlesex County by 1980

will pay low and moderate wages and will be located in

the 23 defendant municipalities. Statistical projections

also show that by 1980, under current zoning and other land

use policies and practices, the gap between low and moderate 2n

wage jobs and low-and moderate-income housing units will

increase in the 23 defendant municipalities.

29. More than 40 percent of the vacant land in

Middlesex County is zoned for industry, a higher percentage

than in any other county in New Jersey. More than 90 per- • 30

•cent of the county's vacant land is within the 23 defendant

municipalities. According to the Middlesex County Master

Plan, of the approximately 40,000 acres so zoned, 75 percent,

or 30,000 acres, will not be needed for such use. This '

excessive zoning withdraws at least 25 percent of the 40

developable land in the county from potential use for housing.

30. Adequate housing for plaintiffs and the class

they represent is largely unavailable in the defendant munic-

ipalities.
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(a) The vacancy rate for the 23 defendant

municipalities is less than one percent, compared to the

accepted standard of three percent as a tight housing market.

(b) There is a scarcity of rental units gener-

ally in the defendant communities and an acute scarcity of

such units with two or more bedrooms. Such two or more

bedroom units as are available are priced at rents beyond

the financial capabilities of plaintiffs and the class they

represent.

(c) Nearly all single-family dwellings in

defendant municipalities sell for prices beyond the financial

capabilities of plaintiffs and the class they represent,

(d) Fewer than l>800 family public housing

units are located in Middlesex County. Of these, nearly

75 percent are in the cities of New Brunswick and Perth Amboy.

Although the defendant municipalities are authorized under

state lav; to establish public housing authorities to provide

housing for low-income families, 18 have not established

such authorities. In four of the five municipalities that

have established public housing authorities, no public

housing for families has been built for more than 10 years.

(e) Twenty of the defendants have not

Passed the resolution of local approval required for the

10

20

30

40
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use of state financial aid to assist low-and moderate-

income families with their housing needs.

31. Over 50 percent of the minority public

school children in the county attend school in Perth Amboy

and New Brunswick, where minority enrollments exceed 60 10

percent. Schools in the 23 suburban municipalities are

over 94 percent white.

32. The Middlesex County Planning Board, as

authorized by state law, has prepared and adopted a county-

wide master plan which includes provision for the distribu-
20

tion of low-and moderate-income housing throughout the 23

defendant municipalities. None of the defendants has taken

steps to implement the low-and moderate-income housing

elements of the Plan.

33. The defendants' zoning and other land use
30

policies and practices have denied or otherwise made un-

;'" available to low-and moderate-income persons, both white

'".'and non-v/hite, equal access to housing and employment

'opportunities and denied educational opportunities to their

.-"children. Among other exclusionary devices and techniques, ^

;^the defendants have:

}••

Appendix for a description of various exclusionary
;r zoning and other land use policies and practices of
;;each defendant municipality. Said appendix is incorporated
jby reference and made a part of this complaint as if fully

forth herein.
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(a) Forbidden or severely restricted pro-

vision of mobile homes, the development of multiple dwellings,

especially those with more than one bedroom, and single-

family attached housing that plaintiffs can afford;

(b) imposed zoning and building requirements
10

for single-family detached houses, such as large lot sizes,

minimum floor areas, and excessive frontage requirements,

which have increased housing costs;

(c) refused or'otherwise failed to provide

federally or State subsidized housing for low-income families;

and 20

(d) zoned vacant land for industrial purposes

in excess of need to the exclusion of residential usage.

34. The results of defendants' conduct have been,

Inter alia, to:
30

(a) Exclude low-and moderate-income house- ••
Holds, especially those with children, from residing within

defendant communities;
•.j« ..

.-•••• (b) Confine low-and moderate-income persons,

&*
«Oth white and nonwhite, to overcrowded, substandard, and

• <.;•'. 40

£ixen unsafe, housing within the central city areas;

(c) Ignore the general welfare of the larger

(d) Maintain white isolated elite communities

-income households;
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(e) Impose an undue burden on nearby

communities which have less restrictive zoning and other

land use policies and practices.

(f) Deprive middle-and upper-income white

residents of the benefits of racial and economic integration,

(g) Deny to low-and moderate-income persons,

white and nonwhite, the right to travel;

(h) Deprive low-and moderate-income persons

both white and nonwhite, of access to employment opportuni-

ties in suburban communities; and

(i) Deny their children equal educational

opportunities.

35. The conduct of the defendants described in

the preceeding paragraphs interferes with and denies rights

secured to the plaintiffs and the class they represent by

N.J.s.A. 40: 55-32; Article one, paragraphs 1, 5, and 18 of

the New Jersey Constitution; 42 U.S.C. 1981, 1982, and 3601

et seq.; and by the Thirteenth and Fourteenth Amendments

Of the United States Constitution. ,<-•'

mm
m-

V. PRAYER_FOR_RELIEP

W H E R E F O R E , plaintiffs pray that judgment

WBBm&pXQS as follows:

10

20

30

40
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20

(1) Permanently enjoining the defendants,

their officers, agents, and employees, and all other

persons acting in active concert or in participation with

any of them, from engaging in any zoning and other land

use policies and practices which have the effect of 10

excluding low-and moderate-income persons, both white and

non-white.

(2) Requiring defendants, individually

and collectively, to take reasonable steps to correct past

discriminatory conduct by preparing and implementing a

jo^t plan to facilitate racially and economically integra-

te||;housing within the means of plaintiffs and the class

th£|r represent. In developing and implementing such plan,

defendants should be required to solicit and utilize the

and assistance of appropriate county, state, and

agencies and programs. Such plan should include a

P*^Kse program and timetable outlining the steps defendants

w^^^pake to assure successful and expeditious implemen-'

r

(3) Granting the named plaintiffs the 40

of all costs, including attorney fees, incurred
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in maintaining this action, and such further relief as the

interest of justice may require and this Court deems

appropriate.

Respectfully submitted

BAUMGART & BEN-ASHER
Attorneys for plaintiffs

10

OP COUNSEL:

MARTIN E . SLOANE
DANIEL A . SEARING
ARTHUR WOLF
National Committee Against
Discrimination in Housing
1425 H Street, N.W.
Suite 410
Washington, D.C. 20005

DAVID H. BEN-ASHER
A Member of the Firm

20

30

N0RMAN WILLIAMS, J r . E s q .
^All ison Road
Princeton, New Jersey 08540

40
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APPENDIX TO COMPLAINT

Exclusionary Zoning & Other Land Use Policies
and Practices of Defendant Municipalities

1. BOROUGH OF CARTERET

Carteret prohibits mobile homes.

It permits multi-family dwelling construction only

in areas zoned for commercial use, but there is virtually

no land so zoned.

The Carteret ordinance prohibits construction

of any apartment with more than four rooms and requires

that at least 90 percent contain no more than three.

Although the town has available vacant develop-

able acres to meet the low- and moderate-income housing

needs of its present and potential residents, an excessive

and unnecessary amount of its land is zoned for industrial

use.

Carteret has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their • :
•-.. .

housing needs. t

'X'y Although Carteret has a public housing authority,

built only 36 units for families in the past decade.

\#£-2, TOWNSHIP OF CRANBURY

Cranbury prohibits mobile homes and forbids

nt construction.

10

20

30

40
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Nearly all of its developable land zoned for

single-family residences has minimum requirements such as

lot area of 40,000 square feet, lot width of 170 linear

feet, and floor area of 1,000 square feet.

There is a token amount of land open to houses on

10,000 square foot lots with minimum frontages of 100 10

feet, but these units must also have minimum floor areas

of at least 1,000 square feet.

Cranbury has also zoned an excessive amount of

its vacant land for industry,

Cranbury has not established a public housing

authority and has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their

housing needs.

- 3- BOROUGH OF DUNNELLEN 30

Dunnellen prohibits mobile homes and multi-family

dwellings.

•'.ivr- Dunnellen has not established a public housing .

authority and has not passed the resolution of local '

aPproval required for the use of state financial aid to 40

low- and moderate-income families with their

needs.
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4. TOWNSHIP OF EAST BRUNSWICK

East Brunswick prohibits mobile homes.

It provides little vacant land for multi-family

use, prohibits the construction of apartments with more

than two bedrooms, and requires that at least 80 percent

of the units in any project have no more than one.

It subjects single-family dwellings to minimum

floor area requirements ranging from 1,250 to 1,500 square

feet with much of the land carrying requirements of 150

foot lot widths.

Most of the residential land is zoned for single-

family homes on lots of more than one-third acre.

Excessive amounts of land are zoned for industrial

and commercial use.

East Brunswick has not established a public

housing authority and has not passed the resolution of

local approval required for the use of state financial

aid to assist low- and moderate-income families with

their housing needs. /'

5. TOWNSHIP OF EDISON

Edison prohibits mobile homes.

It permits multi-family use on only a small amount

*.&%ih J t requires minimum floor areas in single-family

from 960 to 1,400 square feet.
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Edison also has an excessive amount of land

zoned industrial.

Edison has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their housing

needs.

Although Edison has a public housing authority, it

has not constructed units for families since 1963.

6. BOROUGH OF HELMETTA

Helmetta prohibits mobile homes and apartments.

All of its land zoned single-family residential

is subject to minimum frontage requirements of 100 feet

and minimum floor area requirements of 1,000 square feet.

Helmetta has not established a public housing

authority and has not passed the resolution of local approv-

al required for the use of state financial aid to assist

low- and moderate-income families with their housing needs.

7. BOROUGH OF HIGHLAND PARK .:'

Highland Park prohibits mobile homes.

It restricts the supply of apartments for households

of three or more persons by limiting two bedroom apartments

.to 15 percent of each project and three bedroom apart-

~$ents to five percent.

lla
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Highland Park has not passed the resolution of

local approval required for the use of state financial aid

to assist low- and moderate-income families with their

housing needs.

Although Highland Park has a public housing

authority, it has not built units for families since 1961.

8. BOROUGH OF JAMESBURG

Jamesburg prohibits mobile homes and only allows

multiple dwellings by special permit.

It prohibits three or more bedroom apartments and

requires that at least 70 percent of the units in each

project or building contain no more than one bedroom.

It requires that all single-family residences

have a minimum floor area of 1,000 square feet and a lot

width of 100 feet.

Jamesburg has not established a public housing

authority and has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their

23a

needs.
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9. TOWNSHIP OF MADISON

Madison Township's zoning ordinance was struck
_/

down for the second time on April 29, 1974. An appeal

has been taken. Its original ordinance prohibited mobile

homes. It had an excessive amount of its residential

acreage zoned with one and two acre lot requirements, 10

with minimum lot widths of 160 and 200 feet.

It restricted higher density development by

limiting the permissible dwelling units per acre ratios

in its planned unit developments to 3.5, 4.25 and 5.0,

limiting the minimum floor area of the dwelling in such

areas to specified gross feet per acre, while at the same

time limiting each housing type in the planned developments

to maximum density levels of eight dwelling units per acre

for townhouses, 10 dwelling units per acre for high density

residentials, and minimum average lot sizes of 15,000 square

feet for single-family homes.

J
The township zoning ordinance was originally held

^invalid in 1971 at 117 N.J. Super. 11 (1971). The Court
•;•}';stated that the township could not ignore the need for
'̂ housing within its borders or within its region. The zoning 40
•. Restrictions complained of served to shunt aside those
S On appeal the Supreme Court remanded that decision
j trial to determine the effect of zoning ordinance amend-
ments effective Oct. 1, 1973. The result of that trial was
''ft strike down the amended ordinance as failing to provide
Ijiousing for at least the low and moderate income resident
?ppulation. The region which the township must reasonably
j J i for is."the area from which in view of available

and transportation the population of the town-
tp v/ould be drawn absent invalidly exclusionary zoning."

at Madison, Inc., v. The Township of Madison, Sup.
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Madison also required minimum floor areas for

single-family units ranging from 1,100 to 1,600 square feet.

Madison had an excessive amount of land zoned

commercial or industrial.

Madison has not established a public housing

authority and has not passed the resolution of local ap- 10

proval required for the use of state financial aid to assist

low- and moderate-income families with their housing needs.

10. BOROUGH OF METUCHEN -

Metuchen's zoning ordinance prohibits mobile homes

and permits multi-family use on only an insignificant 20

amount of land.

It subjects single-family detached units to minimum

floor area requirements from 1,000 to 1,400 square feet.

Metuchen has not established a public housing

authority. 30

11. BOROUGH OF MIDDLESEX

Middlesex, which prohibits mobile homes, has an

inadequate amount of land zoned for multi-family dwellings.

It restricts occupancy by households with more than 40

three persons by prohibiting apartments with more than

two bedrooms and requiring that at least 85 percent of the

units in new multi-family projects contain no more than

one bedroom.
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Middlesex has not established a public housing

authority and has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their

housing needs.

10

12. BOROUGH OF MILLTOWN

.Milltown prohibits mobile homes and allows multi-

family construction only by special permit.
It requires minimum floor areas for single-family

homes ranging from 1,000 to 1,300 square feet,

20

Milltown has not established a public housing

authority and has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their

housing needs.
. 3 0

13. TOWNSHIP OF MONROE

Monroe Township prohibits mobile homes and bans all

multi-family construction except in its planned retirement

district, where occupancy is limited to households headed

by people over 4 8 years old. 40

It subjects all single-family construction to

minimum floor area requirements ranging from 1,200 to 1,500

square feet and minimum lot widths from 100 to 150 feet.

Nearly all vacant residentially zoned land requires

minimum lots of more than one-half acre.
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Monroe also has an excessive amount of land

zoned industrial.

Monroe has not established a public housing

authority and has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their 10

housing needs.

14. TOWNSHIP OF NORTH BRUNSWICK

North Brunswick prohibits mobile homes and the

construction of apartments larger than two bedrooms, with
20

two bedroom units limited to 20 percent of the total of

any single project.

North Brunswick requires that single-family detached

homes have minimum floor areas from 1,400 to 1,800 square

feet.-
30

It requires minimum lot widths ranging from 100

to 150 feet, and minimum lot sizes of three-quarter acre

for most single-family homes.

It also has an excessive and unnecessary amount* of

land zoned industrial,
40

North Brunswick has not established a public

housing authority and has not passed the resolution of

local approval required for the use of state financial

aid to assist low- and moderate-income families with their

housing needs.
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15. TOWNSHIP OF PISCATAWAY

Piscataway prohibits mobile homes.

It has an inadequate amount of land zoned for

multi-family use.

It prohibits construction of any apartment with

more than two bedrooms and requires that at least 75 per-

cent contain no more than one bedroom.

It requires minimum first floor areas ranging

from 900 to 1,300 square feet.

It requires minimum lot widths of 100 and 150

feet for most new single family homes.

It has an excessive amount of land zoned one acre

residential and industrial.

Piscataway has not established a public housing

authority and has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their

housing needs.
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16. TOWNSHIP OF PLAINSBORO

Plainsboro prohibits mobile homes.

Multi-family units are limited to its planned unit

development zones or service residential zones by special

permit. In the former case 75 percent of the units can
10

contain no more than one bedroom; in the latter, 90 percent.

Almost all of Plainsboro's residentially zoned .

vacant land requires minimum lot widths of 200 feet and lot

sizes of one-half acre. -"

Plainsboro has an excessive and unnecessary amount

of land zoned industrial. 20

Plainsboro has not established a public housing

authority..

17. BOROUGH OF SAYREVILLE

Sayreville prohibits mobile homes. . , 30 '
• • : • !

; It requires minimum floor areas of 1,000 square i
I : . . • j
\ feet for each single-family detached home and each town- j

house. ••"' I

It prohibits any two adjacent buildings in its'

planned unit development from having the same exterior and 40

limits the maximum units per acre to 4 and 4.5 in the . ...

Planned unit development. Public housing for the elderly

is jxempt from this density limit, but not housing for

fan
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Sayreville requires a minimum lot width of 100

feet for every single family detached dwelling.

The borough has also zoned an excessive amount

of land for industrial use.

Sayreville has not established a public housing

authority and has not passed the resolution of local 10

approval required for the use of state financial aid to

assist low- and moderate-income families with their

housing needs.

20 i

18. CITY OF SOUTH AMBOY

South Amboy prohibits mobile homes and allows

apartments only by special permit. *

It restricts multiple family dwellings to 20 per-

cent of the units with more than one bedroom.
I

South Amboy has not passed the resolution of local . I
30

approval required for the use of state financial aid to
i

assist low- and moderate-income families with their §

housing needs.

Although South Amboy has a public housing authority,

it has not built units for families since 1952.
40

19, TOWNSHIP OF SOUTH BRUNSWICK

South'Brunswick limits mobile homes to its three

mobile homes parks.
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It limits all multiple dwelling units to its plan-

ned residential district and requires insufficient units

for low- and moderate-income occupancy.

It requires a minimum floor area of 1,000 square

feet for single-family detached homes, with nearly all

land so zoned requiring a one acre minimum lot area and a

lot width of 150 feet.

It also has an excessive amount of land zoned

industrial and commercial.

South Brunswick has not established a public

housing authority. . 20

20. BOROUGH OF SOUTH PLAINFIELD

South Plainfield prohibits mobile- homes and

multiple dwellings.

It requires minimum floor areas for single-family
30

homes from 1,250 to 1,500 square feet, with lot widths of

100 to 150 feet and minimum lot sizes of 15,000 to 40,000

square feet for all but an insignificant amount of

residentially zoned land.

South Plainfield also has an excessive amount

• , *° I;
°f land zoned industrial and commercial.
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South Plainfield has not established a public

housing authority and has not passed the resolution of

local approval required for the use of state financial

aid to assist low- and moderate-income families with

their housing needs.

21. BOROUGH OF SOUTH RIVER

South' River prohibits mobile homes and restricts

multi-family dwelling units to 15 percent of the total

number of single-family dwellings in the Borough.

It allows multi-family dwellings only by special

permit on determination of the Board of Adjustment that

the project "shall be economically stable and advanta-

geous to the community."

It limits the maximum number of rooms in multi-

family dwellings to four per apartment, with no more than

20 percent of the units exceeding three rooms each.

The Borough requires that single family dwellings

have minimum lot widths of 100 feet and minimum floor

areas of 1,250 square feet of which not less than 700 ''

square feet shall be upon the ground floor. .

South River has not established a public housing

or^-ty and has not passed the resolution of local

aPProval required for the use of state financial aid t6

I. st low- and moderate-income families with their

9 needs.
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22. BOROUGH OF SPOTSWOOD ;

Spotswood limits licenses for mobile home parks

to one for each 1,000 population and limits occupancy in

such units to people over the age of 52 without children.

Its vacant land zoned for multi-family dwelling
10

units is insignificant. Apartments larger than two bedrooms

are prohibited, and 90 percent are limited to efficiency :

or one bedroom apartments.

It also requires that -single-family detached homes

have minimum lot widths of 100 feet and minimum floor

areas of 1,300 square feet. 20 |
j

Spotswood has not established a public housing I

authority and has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their

housing needs. • • 30

• • • • * .

23. TOWNSHIP OF WOODBRIDGE ''
. . j i

• ' •• • ' • . • ; • '

VJoodbridge Township prohibits mobile homes and
• ' • • • f

allows multi-family dwellings only by special permit, with "'

the requirement that 80 percent of the multi-family units ,
40 1'

not exceed one bedroom. ; f

It requires that single family dwellings have

floor areas from 900 to 2,000 feet. ,

It has an excessive amount of land zoned commercial

industrial. ^
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Woodbridge has not passed the resolution of local

approval required for the use of state financial aid to

assist low- and moderate-income families with their

housing needs.

Although Woodbridge has a public housing authority,

it has not built units for families in over 20 years.

34a
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i rioreby certify that the foregoing
is a true copy of the original CQ, file
In my of/ica.

FILED

SEP 9 1974

D-i

C t e *

BUSCH AND BUSCH
99 BAYARD STREET
NEW BRUNSWICK. N. J. 08903
(201) 247-1017

ATTORNEYS FOR Deft., Township Council of East Brunswick

URBAN LEAGUE OF GREATER NEW BRUNSWICK-,
a non-profit corporation of the State
of New Jersey, CLEVELAND BENSON, FANNIE
BOTTS, JUDITH CHAMPION, LYDIA CRUZ,
BARBARA TIPPETT, KENNETH TUSKEY, JEAN
WHITE, On their own behalf and on behali
of all others similarly situated,

Plaintiffs

SUPERIOR COURT OF
NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Docket No. c-4122-73

ACTION

ANSWER

L.

- • v s . • • , - . . • • • • • - •

TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF EAST BRUNSWICK,

Defendant.

Defendant, The Township Council of the Township of East

Brunswick, incorrectly designated The Township Committee of the

Township of East Brunswick, by way of answer to the complaint*

says:

1. They deny the allegations of Paragraphs #1, #2 and #3

to the extent that they are directed against this defendant.

2. It has insufficient knowledge to form a belief as to

tne truth of the allegations contained in Paragraphs #4, #5, #6,

#7' #8, #9, #10 and #11.
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3. It denies the allegations contained in Paragraph #12.

4. It admits the allegations contained in Paragraph #13.

5. It admits the allegations contained in Paragraph #14,

except that it has insufficient information to form a belief as

to the truth of the allegation that the location of the trans-

portation lines has been central to the increased commercial,

industrial, and residential growth of the County.

6. It has insufficient information to form a belief as

to the truth of the allegations contained in Paragraphs #15, #16,

#17, #18 and #19.

7. It denies the allegations contained in Paragraph #20.

8. It has insufficient information to form a belief as to

the truth of the allegations contained in Paragraphs #21, and #22

9. It denies the allegations contained in Paragraphs#23*

#24, #25, #26, #27, #28, #29 and #30.

10. It has insufficient information to form a belief as to

the truth of the allegations contained in Paragraph #31. .

11. It denies the allegations contained in Paragraphs #32,

#33, #34 and #35 to the extent that they are directed against this

defendant. •

FIRST SEPARATE DEFENSE

The complaint should be dismissed on the grounds that

Plaintiffs do not constitute a class.

SECOND SEPARATE DEFENSE

The complaint should be dismissed because defendants do no

Constitute a class as defined by the rules of court.

10
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THIRD SEPARATE DEFENSE

The complaint should be dismissed on the grounds that the

plaintiffs have failed to present a justiciable issue before the

courts under the Declaratory Judgment Act.

FOURTH SEPARATE DEFENSE

The complaint should be dismissed on the grounds that it

fails to set forth a claim upon which relief can be granted.

FIFTH SEPARATE DEFENSE

The complaint should be dismissed against this defendant

on the grounds that the plaintiff failed to take into account the

unique factual history and pattern of growth for this defendants

SIXTH SEPARATE DEFENSE

The complaint should be dismissed on the grounds that this

defendant at no time violated any legal requirement-of State or -

Federal Law.

SEVENTH SEPARATE DEFENSE

The complaint should be dismissed on the grounds that it

fails to include indispensable parties including the State of

New Jersey, the United States of America and the remaining munici-

palities in the State of New Jersey.

EIGHTH SEPARATE DEFENSE

The complaint should be dismissed on the grounds that

Plaintiffs are seeking a broad advisory opinion from the court as

to the permissable limits of the zoning power, which opionion may

fae rendered by the court.
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NINTH SEPARATE DEFENSE

The complaint should be dismissed on the grounds that the

matters referred to in plaintiffs1 complaint are properly the

subject of legislation and any grievances which plaintiffs have

should be directed to the elected officials of the legislature.

• TENTH SEPARATE DEFENSE

The complaint should be dismissed as against this defendan

on the grounds that plaintiffs fail to allege that any specific

act or ordinance enacted by this defendant has resulted in damage

or injury to any plaintiff.

ELEVENTH SEPARATE DEFENSE

The complaint should be dismissed on the grounds that

plaintiffs have failed to consider unique differences of each of

the municipalities named as defendants and have asked the court

to fix reasonable requirements in land use. It is submitted that

the court lacks such power.

TWELFTH SEPARATE DEFENSE

The complaint should be dismissed because it is predicated

on the fallacious assumption that each municipality must provide

for specific uses while in fact there is no such requirement in

law. .

THIRTEENTH SEPARATE DEFENSE

The complaint should be dismissed because plaintiffs have

failed to exhaust their administrative remedies in accordance witl

rules of court and the laws of the State of New Jersey.
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Plaintiffs have not made application to any of these defendants

for relief and accordingly this action is premature and untimely.

FOURTEENTH SEPARATE DEFENSE

The East Brunswick ordinances which are challenged are not

unconstitutional either on their face or as applied.

FIFTEENTH SEPARATE DEFENSE

The complaint fails to.conform with the rules of pleading

as provided by the rules of court and inhibits the ability of the

defendants to formulate complete answers thereto.

SIXTEENTH SEPARATE DEFENSE

The ordinances of the Township of East Brunswick have been 20

enacted following a comprehensive study of local conditions,

geographical, topographical, ecological, economic and sociological

The studies and subsequently enacted ordinances properly reflect ~

the needs of the Township and the region.

SEVENTEENTH SEPARATE DEFENSE 30

The State of New Jersey is now the most densely populated

State in the United States. The relief requested, if granted,

would not remedy the alleged ills suffered by the plaintiffs and

the net effect would be to cause further deterioration of the

inner cities and substantial population density increases in the

entire State to the detriment of the entire State.

EIGHTEENTH SEPARATE DEFENSE

The ordinances of the Township of East Brunswick do not

violate the Federal or State constitutions and do not constitute

racial discrimination in any fonru
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NINETEENTH SEPARATE DEFENSE

This defendant.is entitled to a dismissal of the complaint

together with court cosis and attorneys fees.

TWENTIETH SEPARATE DEFENSE

The venue of this action should be removed to the United

States District Court in view of the fact that a substantial

Federal question is presented based upon the United States Consti-

tution.

TWENTY-FIRST SEPARATE DEFENSE

East Brunswick has met the needs of all economic classes,

having a complete mix of existing housing including apartments,

mobile homes, condominiums and modest single family housing on

small lots. In addition East Brunswick has adopted cluster

zoning and subdivision ordinances. A Master Plan Review Committee

is currently reviewing the present and proposed zoning and land

use of the Township, including a planned unit development ordinanc

which has been adopted by the East Brunswick Planning Board and

will be considered by the East Brunswick Township Council upon

the receipt of a report by the Master Plan Review Committee.

BUSCH AJSJD BUSCH, ESQS.
Attorneys for Defendant
The Township Council of the•
TownsMp of East Brunswick

T • BY:

A hereby certify that a
Py °f the within answer was

served within the time period
flowed by Rule 4:6-1 and that
f °PV was served upon the attorney

5 Plaintiff by ordinary mail
e dayjof „ , 1974.

^tJSCH
Member of the Firm

E . BUSCH
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COURT

P-.:-rf.rit;d by Ju -3c DAVIu D. FUT?liAH, JSC. f
on (Date ) K:>ve;nher 14 , 1975

MIDDLESEX COUNTY --- CHANCERY DIVISION

Docket No. C. 4122-73

URBAN LEAGUE OF GREATER NEW BRUNSWICK, a non-profit
corporation of the State of New Jersey; CLEVELAND
BENSON; JUDITH CHAMPION; LYDIA CRUZ; BARBARA TIPPETT;
KEWNSTH TU3KEY on their own behalf and on behalf of
all others similarly situated,

Plaintiffe,

10

v.

THE MAYOR AND COUNCIL OF
TOWNSHIP COMMITTEE OF THE
MAYOR AND COUNCIL OF THK
TO'.TNSHIP COMMITTEE 07 TiE
TOWNSHIP COMMITTEE OF THE
MAYOR AND COUNCIL OF THE
MAYOR AND COUNCIL OF THE
MAYOR AND COUNCIL OF THE
TOWNSHIP COMMITTEE OF THii
MAYOR AND COUNCIL OF TIE
i ' -/L:"'' J O 1 Tiij

THE BOROUGH OF CARTEXET;
TOWNSHIP OF CRANBURY;
BOROUGH OF DUIJ2LLEN;
TOWNSHIP OF EAST BRUNSWICK;
TOWNSHIP OF EDISON;
BOROUGH OF HELMETTA;
BOROUGH OF HIGHLAND PARK;
BOROUGH OF JAMESBURG;

TOWNSHIP OF'MADISON;
BOROUGH OF JiTUCLlift;

TG'T.lj

TOTTWS

i,AYJ-;>

.[1? COwKITTSl:
II? COl-^ITTFc
I I ? COMMITTEE
ANO COU;;:IL
<u-:r council,
.II? Cul2:iTTEi
J\WD COUNCIL
AND COUNCIL

OF THE
OF TM
OF THE
uF TMH

OF THE
OF TH£
OF THE
OF T'i£MAYOR

LAYCR
TOWHSLIIP COMMITTEE OF THE

AND. COUNCIL OF THTHE

TOWNSHIP OF NORTH BRUNSWICK;
TG'JNJHIP OF PISCATAV.AY;
TOV'NSHIP OF PLAINSBORO;
BOROUGH U? SAYREVILL^;
CITY OF SOUTJ AM30Y:
TOV/W3H.IP OF SOUTH BRUNSWICK;
BOROUGH 0? SOUTH PLAIMFIELD.
BOROUGH OF SOUTH RIVEU;
BOROUGH OF SPOTSWOOD'
TOWNSHIP OF WOODBRIDGE,

Defendants and third party
plaint" iff.s
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v.

CITY OF

••<- J •; > J - : Y

IliU'NS'.J.CK and CTTY OF 1'EKTH

-.T.-i j -

. • • ' • /
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10

1. Class action challenging the validity of zoning ordinances

and other land use ordinances, policies and practices of 23 of the !

25 municipalities in Middlesex Comity, both separately and collectively

as violations of the 13th and 14th Aiiendnents to the U.S. Constitution,;
I

Article One, paragraphs 1 and 5 of the New Jersey Constitution and j
/ 42 U3CA, Section 1931, 1932 & 3601 et seq. I

N.J.S.A. 40:55-32, seeking injunctive relief against exclusionary |

and discriminatory zoning and affirmatively to require defendants

*"O provide r>n a r.r.inty-w'.de hails adequate provision for low and

moderate incine housing, including n i l t i family housing on behalf of

Individual plaintiffs and others of their class. Third party action
aga.'nst two Tvmic.; pallties excluded in the Complaint.

2 . Wo-ie.

3. Annexed r ider .

4 • Annexed r iders.

No raoney da iage;3 sought.

Hone.

Valid:'-'y op zoning ordi lance >, cD3L?ctlve effect •>•- zoning '

3 to fa i l to provide reasonably and adequately for low and j

to income housing, validi ty of other land use ordinances, |

i-^licies and practices, economic discrimination, racial discr '.^inat'. on

'—t of burdenof corning fonward with evidence, whether developing i **()

20

30

'•Clpal.lty within Ilount Laurel holding, er ployinent projections,

• ^'lation growth projections, res jud.icata as . t > prior hidings of

yi\;.i\al ••.ylr.e i? U . S . C S V I S J S > . a i - 3 - - ? o T ,

~af
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Mount laurel holding, applicability of i ;err i Civil TU^s Statutes.

3". Constitutional invalidity under Article 1, paragraph 18

o£ the New Jersey Constitution.

9. Kine.

10. No limitation.

11. None preceding trial. j in

12. Usual .

13. None.

20

'£ Edward J . Dolan, for C a r t e r e t . William C. Koran, J r . , for i
Cranbury. Dennis J . 3u:x i n s , J r . , for Bunellen. Bertram E. j
Busch, for East Brunswick, Uoland A. Winter, for Edison. j
Richard v t pj / ichner, for Helmst ta . Laxvrence Lern^r , for Highland Park. ; 30

'•" ' • •••"•••• ' •• ' •"-> • • " - - ! 3 : : . . . L o u i s J . A l f o n s o , f o r i

l i * 1 . . Karl: in \ . Spri t s^:; , f o r Metue'.ien. Edward J . J I 'mson, |
i "'••"•» " ••• i.idcilos-;:••;. C'-ar i->s V. Soorea:- , f o r I ' i l l : : o v n . 3 j - ; i e l
-' ' • I ' j ' - - ^ ' ? , f o r Tionro?. Jos!?pVi ;{. B.a-os, f o r NortV- Brunswick .
t •' a • ^ i \ ^ \ : i i . v - ; i - ! . 5 ? . ; i ' : . - ? - - : a y . J > s • o > ̂ . . - - ' f r t a • " ? ! . ' . - r o - - i - ; . • = - . - • ; . ^ b o . • . * ( • ; .

f_ . ^ '' v - a v " ' ' O - , T >r v.-3vrv v l l l r i . ,J >'-n J . V a i l , f o r .Sout';; A ^ b o v .
f : 'T-^? . Gv.-ubpr, 'or r:>ut!i B'- 'ns-wio.k. 3 a n c o r d ? . C ^ i r r n i n ,

; " '•/•'' ?. 3r'."•,:>.*:-."., o r j - otsv.'.joo .

';: 00 n . .>.



44a

HONORABLE D / V I D D . FURKAI^ J . 3 . G

E
* T A ^ ^ "** i C s~^ 'J

DANIEL A. SEARING, E3Q;
ARTHUR D. WOLF, ESQ.
Attorneys for the P l a i n t i f f s

EDWARD ̂ .i/ '
ATTORNEY FOR CARTERET

y
A^TOR^JEYS .FOR CRAÎ IBUIIY

BJ3CH
FOR EAST BRU1JSWICK

D A. WIHTEP, E S Q . ,
NF.Y FOR EDI3ON

RICHARD F . PLEGHNER^ESQc,

I N T LET^^R^ESQ3 .
ARK

;y-'-.niY3 FOR J.^ESBIUG
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ATTOa;ir;Y FOR/.LTUC;:S

C1ARLE3 V. BOOREAi-1, E S Q . ,
ATTORNEY' FOR KILLTOI7N

MOSS & IN0LESE,
ATTORNEYS FOR \\

wvj j j j i - r j . f l , / fill XiS 5"^ E S Q . ,

ATEO f̂eEY "TOR NORTH BRUNSWICK

3ACHAR, BERNSTEIN & ROrriBERG, E 3 Q 3 . ,
ATTORNEYS F;OR

ININ, I E 3 Q . ,
iJTH/^PLAINFIELD
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ATTORNEY FOlf ̂ RTH "2&B0Y

GILBERT L. NELSON, ESQ.,
ATTORNEY FOR NEW BRUNSWICK

40

CLAP? & EISENBERG, E S Q S . ,
ATTORNEYS FOR LEAGUE OF WOMiiN VOTER31



46a

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION - MIDDLESEX COUNTY
DOCKET No. C-4122-73

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.

Plaintiffs,

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET
et al.,

Defendants.

10

20

PRETRIAL MEMORANDUM

BAUMGART & BEN-ASHER
134 Evergreen Place
East Orange, New Jersey 07018
201-677-1400

MARTIN E. SLOANE
DANIEL A. SEARING
ARTHUR D. WOLF
National Committee Against
Discrimination in Housing, Inc.
1425 H Street, N.W.
Washington, D.C. 20005
202-783-8150.
Attorneys for Plaintiffs

30
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(1) Description of Action

This action was filed on July 24, 1974, by seven

individual plaintiffs and one organizational plaintiff as

a class action. The class consists of all low- and moderate-

income persons, both white and nonwhite, in the Northeastern

New Jersey area. Two of the individual plaintiffs were dis- 10

missed by order of the Court in June, 1975. The defendants

are 23 of the 25 municipalities in Middlesex County. The

other two, New Brunswick and Perth Amboy, were added as

third party defendants on motion of the other defendants on

February 28, 1975.
20

Plaintiffs challenge certain zoning and other land

use policies and practices of defendants which, by effectively

excluding housing plaintiffs can afford, prevent them from

residing in these municipalities in close proximity to

job opportunities, and deprive their children of equal
30

educational opportunities. While plaintiffs challenge the

zoning and other land use policies and practices of each of

the municipal defendants, it is the operation of such policies

and practices taken together that bars plaintiffs from securing

housing and employment opportunities throughout suburban
40

Middlesex County.

Plaintiffs' claims for relief are based upon N.J.S.A.

40:55-32; Article one, paragraphs 1 and 5 of the New Jersey

•<•;',•
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Constitution; 42 U.S.C. §§ 1981, 1982, and 3601, et seq.;

and the Thirteenth and Fourteenth Amendments to the United

States Constitution.

Plaintiffs have requested injunctive relief to

prevent the continuation of the defendants1 exclusionary

policies and practices. Plaintiffs also have requested

affirmative relief to facilitate racially and economically

•- integrated housing within the means of plaintiffs and the

• class they represent in order to correct past discriminatory

conduct. In addition, plaintiffs have requested costs,

including attorney fees.

Admissions and Stipulations'

Admissions

^' The admissions from defendants were

requested by plaintiffs following an informal conference with

the Court on June 20, 1975. Plaintiffs structured their

requests for admissions so as to narrow the factual disputes

as much as possible, to inform the defendants of the precise

Zoning and other land use policies and practices plaintiffs

are challenging, and to provide plaintiffs with information

a s to the various defenses the municipalities intend to raise.

tf. To date, the only municipalities that have not responded

O, plaintiffs1 Request for Admissions are Madison (transmitted
k

|May 15) and South Plainfield (transmitted on May 15).

-2-
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On August 28, 1975, plaintiffs informed both defendants

by letter that unless we received their admissions by

September 8, 1975, all items would be considered admitted.

South Plainf ield, by letter dated October 23, 1975, stated

that the admissions would be answered, but to date, no

responses have been received. 10

The admissions received and a compilation of the

admissions made in the answers to the complaint are attached

as exhibits under item 9.

(b) Stipulations

On November 5, 1975, plaintiffs sent to ._

all defendants a memorandum enclosing a -number of proposed

exhibits covering statistical material derived from official

United States Bureau of the Census and other governmental

documents. Plaintiffs suggested that such factual material

be stipulated to for admission before the Court. A copy of 30

the memorandum is attached.

(3) Plaintiffs' Factual and Legal Contentions

(a) Factual Contentions

Plaintiffs' factual contentions are detailed

in their complaint and may be summarized as follows: 40

The defendant municipalities comprise, in the

a9gregate, the suburbs of Middlesex County. Because of its

location, the County has experienced large-scale growth in

jobs and population since 1960. Nearly all of this growth

- 3 -
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has occurred in the suburban parts of the County. Much of the

growth in employment has been in low- and moderate-wage jobs;

most of the population growth has consisted of white, middle-

income persons and families. Most of the housing that has

been made available has been inadequate for plaintiffs and

the class they represent, in terms of number of bedrooms and
10

rental and sales prices. This has resulted in the systematic

exclusion of low- and moderate-income persons, white and

nonwhite, from the defendant communities. Plaintiffs contend

that the defendants' liability for this economic and racial

exclusion will be established by the following facts:
20(i) each defendants' exclusionary zoning and

other land use policies and practices.

(ii) statistical information on the past

and present population, racial characteristics, income levels,

housing type, and employment patterns of the suburban

30
defendants as compared to the central cities of New Brunswick

and Perth Amboy.

(iii) projections of the growth of employment

opportunities, population increases and housing needs

throughout Middlesex County;
: 40

(iv) projections of housing need in each

defendant municipality to provide adequate housing for its

current residents and for low-and moderate-income persons expected

to reside there because of employment opportunities.

- 4 -
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(b) Legal Contentions

Plaintiffs rely on the principles

enunciated by the New Jersey Supreme Court in Southern

Burlington County NAACP v. Township of Mt. Laurel, 67 N.J. 151

(1975) and on various federal court cases interpreting Title

VIII of the 1968 Civil Rights Act and related federal civil
10

rights provisions. The New Jersey Supreme Court stated that

municipalities must make "realistically possible" various

types and sizes of dwelling units to satisfy the needs of

low- and moderate-income families, and that the failure to

provide such opportunities is presumptively unlawful. The

Court also stated that certain zoning and other land use 20

restrictions specifically detailed in the opinion are

presumptively invalid. Plaintiffs contend:

(i) that if a defendant municipality is shown

to maintain at least one of these presumptively invalid land

use restrictions, plaintiffs have satisfied their burden of 30

making out "a facial showing of violation," shifting the

burden to the defendant municipalities to justify these

restrictions through "peculiar circumstances" which

dictate continued maintenance of such regulations.

(ii) that, in addition, Mt. Laurel outlaws

such other practices that in fact prevent provision of low-

and moderate-income housing. Proof that such other practices

are maintained also makes out a "facial showing of violation"

and shifts the burden to the defendant municipalities. Among

- 5 -
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these other practices is the failure of a municipality to

take the steps necessary to facilitate provision of low-

income housing, including establishment of a local public

housing agency;

(iii) that the zoning and other land use

policies and practices are racially discriminatory, in 10

violation of 42 U.S.C. §§1981, 1982, and 3601, et se£. ,

and the Thirteenth and Fourteenth Amendments to the United

States Constitution.

(4) Defendants' Factual and Legal Contentions.

While defendants are obliged to set forth their

factual and legal contentions, plaintiffs believe it is

important to stress the Supreme Court's comments in Mt. Laurel

regarding defenses. In that case, the Court ruled inadequate

certain traditional defenses.

While the Supreme Court reaffirmed the principle 3Q

that municipalities may properly zone for industry and seek

industry for purposes of creating a better economic balance,

it emphasized that such municipalities may not exercise their

zoning power to exclude types of housing and kinds of people

for the same local financial end. 40

The Court also ruled out the defense that the

area is without sewer or water facilities, pointing out that

where the land is amenable to such utility installations,

municipality can require them as improvements by developers

- 6 -
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or install them under special assessments or other

appropriate procedures.

Finally, while recognizing the importance of

ecological or environmental factors, the Court stressed tnat

"the danger and impact must be substantial and very real"

and that generally only a relatively small portion of

a developing municipality will be involved. Further,

the Court said that the regulation must be "only that

reasonably necessary for public protection of a vital

interest."

(5) Damage claims.

None.

Amendments to Pleadings .

None .

Specification of issues, including all special

evidence problems.

(a) Whether proof of at least one presumptively

unlawful zoning or other land use policy or practice makes

out a prima facie case for plaintiffs and shifts the burden

to a defendant municipality to justify such policies or

practices;

(b) Whether proof that the exclusionary effect

of a defendant's zoning and other land use policies and

practices falls disproportionately on racial minorities makes

out a prima facie case of racial discrimination;

10

20

30

40
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(c) Whether a defendant municipality which

has become substantially developed under exclusionary zoning

and other land use policies and practices may continue to

maintain them;

(d) Whether a substantially developed municipality

now has an obligation to take affirmative steps to correct

the present effects of past exclusionary practices;

(e) Whether a defendant municipality,

* presently rural in character but subject to current and

projected employment and population growth, may continue

to maintain exclusionary zoning and other land use policies 20

"and practices;

(f) Whether affirmative relief in the nature

'of a county-wide plan to provide opportunities for low-

and moderate-income housing is a proper remedy in this case;

(g) Whether a municipality whose ordinance has 30

already been adjudicated as exclusionary is to be continued

in this action in order to assure that any remedy granted

conforms to that pertaining to all other defendant municipalities

"within Middlesex County.

(h) Whether United States census material is 40

judicially noticeable;

- 8 -
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(8). Issues or Claims disposed of or abandoned.

Plaintiffs have abandoned their claims under paragraph

IB, Article One of the New Jersey Constitution. No other

issues or claims have been disposed of or relinquished.

(9). List of Exhibits.

The final number and type of exhibits the plaintiff 10

will offer into evidence depends upon the court's ruling on

|he respective burdens of the parties, upon the defendants

Complying with the plaintiffs' request for answers to

interrogatories and admissions (see discussion in paragraph 18),

and upon stipulation agreement among the parties. A partial

•fi:? 20

Idtst of exhibits now available or in preparation follows:

Jj! (a) a listing of the paragraphs in the

c||tiplaint which various defendants have admitted is attached;

| (b) copies of all responses so far received

w||plaintiffs' requests for admissions are attached;

fife (c) as agreements are reached on stipulations

t|||ritems noted in paragraph 2 will be entered as exhibits;

:||!|,: (d) plaintiffs are in the process of preparing

^following graphic displays:

I* (i) County composite land use maps

| (ii) Maps or overlays showing County developmental

!§>: patterns

||/ (iii) Maps showing population distribution

||j| by income and race, employment distribution,

Bill' and school enrollment by race;

"• 9 ~
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(e) other graphic displays, not yet identified,

may be developed to present factual material as clearly as

possible;

(10) Limitation on Expert Witnesses.

Whether expert witnesses can be sharply limited

depends upon the Court's ruling on the respective burdens of
10

the parties. If the Court rules that the admitted zoning

policies arid practices establish a prima facie case of

violation, plaintiffs will need fewer expert witnesses.

Following the ruling, plaintiffs will expedite identification

of their witnesses so discovery can be completed as soon

as possible. 20

(ID Pretrial Briefs. :

To be determined at the pretrial conference.

(12) Order of Opening and Closing to Jury.

Not applicable to this action.

(13) Expedited Matters. 30

None.

(14) Trial Counsel (listed in alphabetical order).

David H. Ben-Asher

Marilyn J. Morheuser

Jay Mulkeen " 40

Daniel A. Searing

Martin E. Sloane

Norman Williams

Arthur D. Wolf

- io -
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(15) Estimated Length of Time.

• Plaintiffs are unable to estimate the number

of days needed to present their case until the remaining

questions on burdens of proof and discovery have been

resolved.

(16) Weekly call date.

To be determined at pretrial conference.

(1?) Attorneys conference.

Because of the large number of defendants involved

in this case, it has been impractical to have a face-to-face

conference among counsel. Instead of such a meeting, plaintiffs1

attorneys have sought to reach agreement regarding certain

trial matters through correspondence. On November 6, 1975,

plaintiffs sent to each defense counsel draft stipulations

regarding a number of factual matters (see paragraph 2).

Plaintiffs will schedule meetings with individual

defendants if specific agenda items to further narrow the 30

issues can be identified.

fle (18) Remaining Discovery.

Illv (a) Initial Interrogatories.

lHl|r Plaintiffs initial interrogatories were
8j||ged on all defendants in mid-October, 1974. To date, 40

^Ifindants Dunellen, Jamesburg and Madison have not responded,

defendants promised to submit certain information at a

'?date, but have not done so. Time has not permitted

ii^Si^ion of a listing of such questions for applicable

^^^pants, but such a list is in preparation.
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As to Dunellen, a three-week extension was requested

and granted on February 17, 1975. Having received no response,

plaintiffs requested the answers in a letter dated June 6, 1975,

and again on July 17, 1975. Some factual material responsive

to plaintiffs1 interrogatories was contained in the brief

accompanying Dunellen's Motion for Summary Judgment, filed

September 2, 1975. Such material was sworn to by the 10

Borough Engineer on September 18, at the request of

counsel for plaintiffs. A letter requesting additional

information was sent on October 31, 1975.

As to Jamesburg, a letter requesting response was

sent on June 6, 1975; extension until July 11 was granted

as of June 19, 1975. Despite repeated assurances from

defendants' counsel responses have not been received.

As to Madison, a letter requesting response was

sent on June 6, 1975, and a second was sent on July 16.

Defendants' counsel stated on July 30 that we would have

responses shortly after August 5. To date none has been

received.

(b) Request for Admissions and Supplemental

Interrogatories. Following the informal conference with

the Court in April 1975, plaintiffs served upon each defendant ^

a Request for Admissions. This procedure was suggested by

the Court as a means of obtaining precise information as to

zoning practices objected to, limiting factual information

- 12 -
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requiring formal proofs, and highlighting defenses. Numerous

defendants did not respond to the question about defenses

and at a second informal conference in mid-June, the Court

suggested that interrogatories be used to secure this

information. Accordingly, supplemental interrogatories

were forwarded to each defendant upon their response to

plaintiffs' Request for Admissions. Defendants not responding

to the Request for Admissions were sent interrogatoires in late

September or early October. To date, the following defendants

have not responded to the supplemental interrogatories,

despite this Court's admonition to respond, issued following

the informal report on discovery on September 12, 1975. A

continuing effort is being made to obtain responses.

DEFENDANT

Carteret

Cranbury

Dunelien

Edison

Helmetta

Highland Park

Jamesburg

Madison

Middlesex

Mi11town

North Brunswick

Piscataway

Plainsboro

DUE DATE

12-15-75

10-15-75

10-15-75

10-8-75

10-18-75

9-29-75

9-29-75

12-15-75

10-1-75

12-15-75

10-1-75

10-1-75

10-1-75

10
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DEFENDANT DUE DATE

Sayreville 10-1-75

South Amboy 12-15-75

South Brunswick 10-18-75

South Plainfield 10-18-75

South River 9-29-75

Woodbridge 12-15-75 io

(c) Defendants discovery requests.

Plaintiffs are responding to the

following discovery request of defendants:

DEMAND FOR ADMISSIONS DUE DATE

North Brunswick 12-7-75
20

INTERROGATORIES

Helmetta 11-22-75

Woodbridge 12-7-75

SUPPLEMENTAL INTERROGATORIES

Metuchen 12-8-75
30

(d) Computation of Fair Share.

Several defendants have asked plaintiffs

for the number of low- and moderate-income units they would

be required to have if a fair share plan for such housing

were developed for the region. Plaintiffs have been unable

to respond because of insufficient data, and requested access

to the information developed by the County Planning Board.

In September, the Planning Board held a briefing for all

counsel, releasing both a chart comparing the various housing

allocation plans and supporting narrative information.

- 14 -



Material from the meeting relating to 1975 estimates of

current housing needs has been included in the proposed

stipulations.

Since the meeting, plaintiffs in using the most

accurate available data, have been preparing their own

estimates of the number of units to be provided by each

defendant as its fair share of the regional housing need.

Plaintiffs anticipate that these figures will be available

by November 14, 1975.

(e) Expert witnesses.

All parties may need to take the

depositions of expert witnesses after the remaining questions

on burdens of proof and discovery have been resolved.

19. Parties Not Served, or Defaulting.

All parties have been served with all pleadings,

memoranda, and other documents. None of the parties has

defaulted, except as discussed regarding discovery in the

preceding paragraph.

10

20

30

7-11-75

BAUMGART & BEN-ASHER
Attorneys for Plaintiffs

BY:
DAVID/R. BEN-ASHER

40
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CERTIFICATE OF SERVICE

I, Daniel A. Searing, hereby certify that I have

served a copy of the foregoing Pretrial Memorandum on behalf

of plaintiffs, less attachments, on all attorneys of record

in this litigation by mailing the same, postage prepaid,

to their office addresses.

This 7th day of November, 1<

10

•<-"DANIEH A-:1-SEARING /
National Committee Against
Discrimination in Housing, Inc.
1425 H. Street, N.W. Suite 410
Washington, D.C. 20005
202-783-8150
Attorney for Plaintiffs

20
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BUSCH AND BUSCH
99 DAYARD STREET

NEW BRUNSWICK. N. J. 0B903

(201) 247- 1017

ATTORNEYS FOR r n , . _ _ L ^

__ Township of East Brunswik

10

URBAN LEAGUE OF GREATER NEW BRUNSWICK, a
non-profit corporation of the State of
New Jersey, etT a Is

Plaintiff

SUPERIOR COURT OF
NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Docket No.
vs.

20

THE MAYOR AND COUNCIL OF THE BOROUGH OF «
•CARTERET, et als ClVIL ACTION

I PRETRIAL MEMORANDUM OF
Defendant

TOWNSHIP OF EAST BRUNSWIC

i- _NATURE OF ACTION: Suit challenging zoning and other land use
ordinances, policies and practices of Defendant municipalities on

I
oasis of economic and racial discrimination. Claims for relief are
»ased upon N.J.S.A. 40:55-32; Article 1, paragraphs 1, 5 and 18 of
the New Jersey Constitution; 42 U.S.C. a. 1981, 19 82 and 3601; and
ne Thirteenth and Fourteenth Amendments to the United States
constitution. Suit instituted as Plaintiff class action.

S AND STIPULATIONS: It is requested that Plaintiffs
that none of them sought housing in East Brunswick.

FACTUAL AND LEGAL CONTENTIONS: (Annexed hereto).

DAMAGE AND INJURY CIAIMS: Plaintiffs seek to enjoin Defendant:
en<3aT[ing in practices which have the effect of excluding
M* m°derate income persons, both white and non-white. Plain-

°k orc^er requiring defendants to establish joint plan to
'J to racially and economically integrated housing within the
^ plaintiff class; plaintiffs seek costs and attorneys fees.

S: The Township of East Brunswick has rescindad
its zoning ordinance #24-6 which prohibited the
of apartments with more than, two bedrooms and which

&.d.that at least eighty (80%) per cent of the units in any
t have more than one bedroom.

30

40
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7. LEGAL ISSUES AND EVIDENCE PROBLEMS:
(a) Do corporate and individual plaintiffs have standing to insti-j-
tute suit?
(b) Have plaintiffs presented a justiciable issue?
(c) Are plaintiffs seeking a broad advisory opinion as to the
permissible limits of zoning power and if so, may the Court rendeif
this opinion?
(d) Is East Brunswick required to provide zoning for specific
uses?
(e) Have the ordinances, practices and policies of East Brunswick
violated State and Federal statutes and constitutions?
(f) Are plaintiffs entitled to costs and attorneys fees?
(g) Is East Brunswick Zoning Ordinance reasonable with regard to
amount of vacant land zoned for multi-family-, single family and
industrial use?
(h) Is.East Brunswick Zoning Ordinance reasonable in prohibiting
mobile homes?
(i) Are requirements governing minimum floor areas and minimum
lot widths reasonable?
(j) Is East Brunswick required to establish a Public Housing
Authority?
(k) Does East Brunswick have a wide variety and choice of housing
(1) What is the region of which East Brunswick is a part?,
(m) Does East Brunswick have a fair share of low and moderate
income housing for the region?
(n) Has East Brunswick over-zoned for industrial uses?
(o) If East Brunswick is subject to the Mt. Laurel opinion, can
it meet the burden of persuasion to justify present zoning?
(p) Does fair share of regional needs apply to low and moderate
income housing only, or to wide choice and variety of housing as
well?

(q) What.remedy should be prescribed by the Court, if any?

8. LEGAL ISSUES ABANDONED: None

9- EXHIBITS: None.

10• EXPERT WITNESSES: No limitation

- BRIEFS; As directed by the Court.

12• ORDER OF OPENING AND CLOSING: Usual.

II13- ANY OTHER MATTERS AGREED UPON: None

10
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14. TRIAL COUNSEL: Bertram E. Busch for East Brunswick

15. ESTIMATED LENGTH OF TRIAL: One Week for general and regiona
issues in Complaint; three days to determine validity or in-
validity of zoning ordinances, practices and policies in East
Brunswick.

*
16. WEEKLY CALL OR TRIAL DATE:

17. ATTORNEYS FOR PARTIES CONFERRED ON many occasions
MATTERS THEN AGREED UPON:

19

10

18. IT IS HEREBY CERTIFIED TffiT ALL PRETRIAL DISCOVERY HAS BEEN
COMPLETED, except Plaintiff^ expert witnesses have not been
identified nor have they been deposed.

19. PARTIES WHO HAVE MOT BEEN SERVED: None

PARTIES WHO HAVE DEFAULTED: None

BUSCH AND BUSCH
Attorneys for Defendant,
Township of Ea-st'-3runswick

BY!-

20

30

BERTRAM"E. BUSCH
A Member of the Firm

DATED: November 5, 1975.

40
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FACTUAL AND LEGAL CONTENTIONS
ON BEHALF OF THE TOWNSHIP OF
EAST BRUNSWICK.

It is submitted that the corporate plaintiff has no standin<
to institute suit on Federal claims under the recent U.S. Supreme
Court case of Warth v. Seldin, decided on June 25, 19 75, 4 3
Law Week 4906. In addition, under the Petaluma case, East
Brunswick may phase its growth over a long perbd of time.

East Brunswick takes the position that it presently is
meeting its fair share of regional low and moderate income housing
needs. It further contends that it provides a wide choice and
variety of housing including very small homes on very small lots
rental apartments, condominiums, mobile homes, middle income
housing and luxury single family housing. There is very little
dilapidated housing. Much of the vacant land remaining in East
Brunswick serves as an intake and recharge area for a water suppl;
which is essential not only to East Brunswick but to many
communities in Middlesex and Monmouth Countys. The County of
Middlesex has acquired several hundred acres for Jamesburg Park.
Approximately 120 acres of land indicated on the zoning maps to
be P-l Industrial, in fact are the subject of a variance obtained
by Joaldan, Inc. which will permit the construction of not more
than 180 single family homes.

It is submitted that East Brunswick pssently has ample
existing housing on lots with 50 foot widths and less than 1,0 00
square feet of living space. Accordingly, it is meeting its fair
share of regional needs and is free to zone the remaining vacant
land in such a way as to create a balanced community.

As distinguished from the Mt. Laurel case, there is no sec-
tion or substantial portion of East Brunswick's population living
m substandard accommodations. There is no evidence that segment
of the population residing in low and moderate income areas of
the Township of East Brunswick desire new or better housing withi:
their means.

The Court in Mt. Laurel stated that exclusionary practices
were maintained in order to keep down local taxes on property
without regard to non-fiscal considerations with respect to
E ® l either within or without municipal boundaries. East

k i
£_ p

runswick is prepared to forego ratables and advantages of proper
*n order to protect the environment and preserve a valuable
Aquifer recharge area.

10
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The Mt. Laurel opinion requires a developing municipality
by its land use regulations presumptively to make realistically
possible an appropriate variety and choice of housing. It is
submitted that the municipality's fair share of present and pros-
pective regional needs applies solely to low and moderate income
housing. Regional needs do not apply to "a wide choice and
variety of housing" including housing for those of middle income.

East 3runswick presently has cluster zoning and subdivision
ordinances which permit economical development of land.

10
If the Court should determine that the plaintiff has made

a facial showing of a violation of substantive due process or
equal protection, East Brunswick can establish a valid basis for
its action based upon ecology and environment.

East Brunswick has properly zoned for industrial ratables
as part of a reasonably comprehensive plan for the zoning of the
entire municipality.

Special circumstances exist in East Brunswick which would
have an effect on the fair share of housing units to be met by
the Township. The development of much of the land in question
would create a substantial and very real danger and impact on
the water supply for the region. The regulations adopted by East
Brunswick are reasonably necessary for public protection of a
vital interest.

With regard to zoning for industrial uses, East Brunswick's
ordinance is reasonably related to present and potential uses.
The New Jersey Turnpike Authority has proposed a widening between
Exit 9 and a new exit to be known ac 8B with an interchange at or
near the southern border of the Township. The County of Middlese>
has proposed the widening of Cranbury Road to a four lane highway
with a center median. If either of these proposals becomes a
reality, the vacant land presently zoned for industry may well be
utilized for that purpose.

East Brunswick has an established residential character which
should be preserved in order to maintain the value of property.

Low and moderate income housing is available in the Township
of East Brunswick in the same proportion to low and moderate
housing needs in the region as the low and moderate income popula-
tion of Ea±" Brunsv/ick is to the total population of East Brunswick

East Brunswick has created a natural resources inventory
which classifies vacant land areas in terms of suitability for

20
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development. Much of the vacant land remaining in East Brunswick
is unsuitable for further development.

In the event that the court finds that East Brunswick's
zoning practices are in any way invalid, it is submitted that the
Township is in the midst of master plan review and should be
given a reasonable time within which to complete that review, but
in any event not less than one year. In any event, the Township
should not be required to eliminate all minimum blk, size, or
density requirements not mandated by health statutes or regulations1

If the Township is required to revise its zoning regulations, it 1f)
should be permitted to assume that a degree of subsidization will
be forthcoming.

20
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1970 CENSUS

f^^^,*#*%^

SELECTED POPULATION AND
HOUSING STATISTICS FOR

MIDDLESEX COUNTY

Middlesex County Planning Board
New Brunswick, New Jersey
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TR1-STATE TRANSPORTATION COMMISSION

•HOUSING UNITS, BY STRUCTURE TYPE*

•• N.J.
* MIDDLESEX

CARTERET EORO
CRANBURY THP
DUNELLEN BORO
EAST BRUNSWICK THP
EDISON TWP
HELMETTA BORO
HIGHLAND PARK BORO
JAMESBURGH BORO
MADISON TUP
METUCHEN BORO
MIDDLESEX BORO
MILL7OWN BORO
MONROE TUP
NEW BRUNSWICK CITY
NOR1H BRUNSWICK THP
PERTH AMBOY CITY
PISCATAWAY TWP
PLAINS8CRC TWP
SAYREVILLE BCRO
SOUTH AMBOY CITY
SOUTH BRUNSWICK THP
SOUTH PLAINFIELO BORO
SOUTH RIVER BURO
SPOTSHOGO BORO
WOODBRIOGE THP

TOTAL
HOUSING
UNITS

7,099
694

2,262
9,095
19,205

301
5,293
1,377
13,456
4,912
4,345
2,067
2,903

'13,130
3,034
13,429
10,44*

551
9,157
2,902
3,903
5,585
4,888
2,076

27,534
171t711

1 Z OR MORE OCCUPIED VACANT
UNIT UNIT MOBILE SEASONAL AND

STRUCTURE STRUCTURE HOME/TKLR MIGRATORY

3,906
564

l,49o
7,852
13,372

276
2,253
833

9,678
3,676
3,327
I,o03
2,146
3,694
3,o04
4,420
6,894
334

6,972
1,794
3,075
5,103
3,513
1*808

21,156
113*851

2,843
122
765

1,187
5,129

25
3,031
540

3,703
1,234
1,021
464
705

9,427
1,426
8,997
3,553
214

2,217
1,107
4i>5
481

1,356
262

6,069
56,353

350

32
203

7
4

26
2

21
7
2
10

1
3
1

364
1

19

304
1,359

b
1
24
1

47

ii
2
2
2
2
2
5

o
3

146
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1970 Census Tabulation # 94M-75

FOR REMAINDER OF NEW JERSEY

TRI-STATE REGIONAL PLANNING COMMISSION

Page 6

Total Families by Income - 20 Percent
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(3) The deviation of Middlesex County's residential and
industrial statistics from the rest of the counties
is not due to one or two municipalities. An analysis
of the municipal data reveals that high industrial
zoning is a countywide phenomenon. Twenty-one of
the twenty-five municipa1ities in Middlesex County
have industrial percentages which exceed 23.6 percenf.
the percentage for the next highest county. (As
shown in TABLE II.)

Although Middlesex County appears to have zoned an excessive

amount of land for industrial use, this factor by itself does not

appear to have reduced the County's net residential land supply to

a point which could affect the housing shortage. Nearly 57.000

acres, 5^.7 percent of the developable land, are still available

for residential uses. Nevertheless, the relatively high percentage

of industrial zoning does point to an observation which has been

made that municipalities in New Jersey have a tendency to "overzone"
20

for industrial uses for fiscal reasons. Industrial uses offer

lucrative tax ratable? to the municipality and demand fewer services

than residential uses. Also, by placing developable land in the

industrial category, the municipality is able to halt residential

development, regardless of whether any industrial development

takes place.
30

There are no standards for determining the amount of land that.

should be allocated to industrial uses in a municipality. However,

as one way of looking at this phenomenon of "overzoning", it might

be interesting to compare the county zoning percentages for the net
'and supply with existing land use percentages on the land which

already been developed.This comparison is shown in IMBLL Id. 40

-7-
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Relationship Between Existing Land Use and the
Zoning of the Net Land Supply

Several findings can be derived from TABLE IV:

(1) The comparison between existing land use and the zoning
of undeveloped land reveals that in all but two counties
in the study area, the percentage of the net land supply
zoned industrial is greater than the percentage of existing
developed land in industrial use. This can be attributed
in part to the fact that current zoning reflects the
needs of modern industrial sites which provide for off-
street employee parking and loading facilities as well

as landscaping, contrasted with much of the existing 10
industrial development which provides for little more
than the building site. Middlesex County with 21 percent
and Camden County with 12 percent show the largest
percentage differences.

(2) The comparison between existing land use and zoned
developable land under the commercial category reveals
a definite, but opposite pattern. In all but one

... county, the percentage of the net land supply zoned
commercial is less than the percentage of developed
land in commercial use. 20

(3) The comparisons in the residential category do net
show a consistent pattern. Seven counties show the
percentage of the net land supply zoned residential as
larger than the percentage of developed land in
residential use, seven counties show the opposite
relationship, and three show no difference.

In summary, the above findings show that the present zoning of

the net land supply, when related to existing land use, provides a ~~

'arger percentage of land for industrial and residential uses and a

Smaller percentage of land for commercial use. The comparison

reveals that although there is a phenomenon which might be termed

°verzoning" for industry, this has not been reflected in a reduction

'n the availability of land for residential development, but has

n reflected in^the provision of a

ia 1 development .

The term, "overzoning" as used here, should not be taken in a derogatory
sense; it is not based on any standard of correct land use allocation.
The term has been used merely to describe the difference between develop-
ment at two points in time. - the. past as indicated by existing land use,

thp furure as oredicated upon the influence of current zoning.
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DwelI ing Un i t
Number of Floor Area Required
Occupants (square feet)

1 400

2 700

3 1,000

4 1,150

5 i

6 1,550 V

In New Jersey, the average household contains 3.17 persons.

Using the above health standards, a floor area of 1,150 square feet

would be adequate for the average household. Yet it must be recognized

that households can be as small as only one person who may only require

400 square feet. In addition, young married couples and retired 20

couples are also forced to occupy dwellings of a "standard" size in

excess of a minimum of 700 square feet. In short, minimum dwelling

size should be related to the intended occupant of the dwelling which,
v . ______*_________ ~~—~'—' *" * • •

a l though much more d i f f i c u l t t o a d m i n i s t e r l o c a l l y , would be s i g n i f i c a n t l y

m o r e e q u i t a b l e . Of the m u n i c i p a l i t i e s surveyed in t h i s s t u d y , none

based f l o o r area requirements on the number o f occupants . 30

TABLE IX shows the minimum f l o o r area requirements f o r the net

r e s i d e n t i a l land supply zoned f o r s i n g l e - f a m i l y use, i n c l u d i n g the

•"equirements in n o n - r e s i d e n t i a l zones which permi t s i n g l e - f a m i l y
dwellings.

The table reveals the following:

40
(1) With respect to the entire study area, the table shows

a wide range of floor area requirements with some
concentration in the 1,000-1,399 square foot range(47.0/).

-19-
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CONCLUSION

This study of municipal zoning pract ices in a sixteen-county

study area in New Jersey has attempted to determine the extent to

which current zoning pract ices do or do not make land avai lable fo r

low and moderate cost housing. The analysis has shown c lear ly that

the study area is r e s t r i c t i v e of housing types and lot sizes which

would be the least p roh ib i t i ve for housing in the low and moderate - n

cost range. , . .

More s p e c i f i c a l l y , the analysis has revealed the fo l lowing

general f i nd ings :

(1) Residential land supply. Most of the net land supply
in the sixteen-county study area is zoned for res ident ia l
use.

(2) "Overzoning" for indust r ia l use. Although a pattern I
of indust r ia l "overzoning" has been noted, i t s e f f e c t !
has not been to reduce the supply of res ident ia l land.i

—4

(3) Mu l t i - fami ly dwel l ings. With the exception of several
rural mun ic ipa l i t i es , only a very small amount of the
net land supply has been zoned to permit mu l t i - fami ly
housing. In add i t i on , where mul t i - fami ly dwellings
are permit ted, they are often res t r ic ted to small
uni ts which are not sui table for fami l ies with ch i ld ren .

(k) Mobile homes. The study area makes p rac t i ca l l y no go
provis ion fo r mobile homes.

(5) Small l o t s . Except for a few urban counties, the
study area is r e s t r i c t i v e in terms of providing for
the smallest lo ts (less than £ acre and less than 100
feet frontage) and lots j u s t s l i g h t l y larger (less
than j acre and less than 100 feet f rontage).

40

-25-
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(6) Minimum building size. Based on the occupancy standard
of a minimum of 1J50-square feet for a family of four
persons, it was found that the study area as a whole is
not restrictive of dwelling units of this size or smaller

(7) Cumulative impact of minimum requirements. The cumulative
impact of lot ?ize, frontage, and building size requirements
Wa5 not round to be appreciably more prohibitive of low
and moderate cost housing than the impact of each require-
ment taken a lone.

(8) County comparison. The counties which were found to be
the most prohibitive of low and moderate cost housing
are the suburban and rural counties in the northern 10

half of the State.

This study has served to document the restrictive nature of

municipal zoning practices in New Jersey. Taken by itself, this

report would seem to carry with it the idea that municipal zoning

is faulty and must be changed in order to help achieve the housing

that is needed. Nevertheless, the step from this study's findings 20

to the condemnation of restrictive municipal zoning practices and a

call for change is a long one which cannot be taken without a

clarification of certain questions.

For one thing, if municipal zoning practices can be changed

and made less prohibitive of low and moderate cost housing, would

the construction of such housing accelerate, or would other factors - 30

"material, labor or financing costs - operate to depress the develop-

ment of low and moderate cost housing despite the zoning changes?

If not, then what other aspects need also to be dealt with?

These questions require further study. An accurate definition of

'low and moderate cost housing" is needed, and an analysis of the
40

-26-
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TABLE E-l
POPULATION LEVELS AND CHANGES 1967, 1980 AND 2000

MIDDLESEX COUNTY STUDY AREA

80a

A RING
Carteret
Dunellen
Helmetta
Highland Park
Jamesburg
Metuchen
Middlesex
Mi11town
New Brunswick
Perth Amboy
South Amboy
South River
Spotswood
A RING TOTAL

B RING
East Brunswick
Edison
North Brunswick
Piscataway
Sayreville
South Plainfield
Woodbridge
B RING TOTAI,

C RING
Cranbury
Madison
Monroe
Plainsboro
South Brunswick
Franklin

C RING TOTAL

STUDY AREA

MIDDLESEX COUNTY

1967

23,401
7,560

975
15,561
3,501

16,504
12,487
6,085

46,667
42,819
9,395

15,959
7,651

208,579

30,468
60,369
16,078
32,582
29,858
22,104
98,864

290,323

2,555
38,535
7,778
1,537

14,167
30,849
95,421

594,323

563*, 474

1967-
1980

2,884
239
279

2,350
1,160
2,849
4,210

836
4,013
2,071
957

3,942
1,900

27,670

21,909
35,319
18,337
25,737
15,863
8,063

27,392
152,620

5,566
40,307
23,060
8,761

16,457
30,858

125,009

305,299

274,441

1980

26,285
7,799
1,254

17,911
4,661

19,353
16,697
6,921

50,674
44,890
10,352
19,901
9,551

236,249

52,377
95,688
34,415
58,319
45,721
30,167

126,256
442,943

8,121
78,842
30,838
10,298
30,624
61,707

220,430

899,622

837,915

1980-
2000

9,885
1,867
1,021
433
705

-661
5,713
1,634

17,961
16,635
4,922
3,804
6,809

70,728

29,291
30,835
8,936

21,582
24,777
13,891
42,289

171,601

44,785
76,285
64,915
,50,259
68,901
74,125
379,270

621,599

547,4 74

2000

36,170
9,666
2,275

18,344
5,366

18,692
22,410
8,555

68,635
61,525
15,274
23,705
16,360

306,977

81,668
126,523
43,351
79,901
70,498
44,058

168,545
614,544

52,906
155,127
95,753
<*0,557
99,525

135,832
599,700

1,521, 221

1,385, 389

10

20

30

40
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PR* COUNTY

Municipality

CARTERET

CRANBURY

DUNELLEN

EAST BRUNSWICK

EDISON

HELMETTA

HIGHLAND PARK

JAMESBURG

MADISON

METUCHEN

^ MIDDLESEX

~* MILLTOWN

MONROE

NEW BRUNSWICK

NORTH BRUNSWICK

PERTH AMBOY

PISCATAWAY

PLAINSBORO

SAYREVILLE

SOUTH AMBOY

SOUTH BRUNSWICK

SOUTH PLAINFIELD

SOUTH RIVER

SPOTSWOOD

WOODBRIDGE •

Totals for
MIDDLESEX COUNTY

I 597

51

163

560

973

13

360

109

1,175

256

307

85

156

1,292

236

1,614

640

26

580

250

194

347

363

153

1,580

12,080

Dilapidated
2

219

57

92

14

549

8

175

62

97

142

107

48

88

729

133

573

362

15

226

141

109

127

159

87

890

5,209

Lacking
Plumbing

3

236

32

19

56

133

28

57

16

177

36

12

31

63

342

48

642

42

6

178

54

49

65

126

15

268

2,731

Total
4

1,052

140

274

630

1,655

49

592

187

1,449

434

426

164

307

2,363

417

2,829

1,044

47

984

445

352

539

648

255

2,738

20,020

/ IINANCIAL HOUSING NELU

I Low Moderate
I Income Income Total

5 6 7

455

38

148

125

855

43

788

102

642

334

193

70

42

2,879

167

1,997

571

39

260

262

108

104

302

98

1,067

11,689

82

13

55

60

500

4

269

65

295

141

82

23

13

464

111

319

304

15

157

23

51

52

40

38

435

3,611

537

5

203

185

1,355

47

1,057

167

937

475

275

93

55

3,343

278

2,316

875

54

417

285

159

156

342

136

1,502

15,300

TOTAL

Gross
Need —

(Cols. 4&7)

1,589

191

477

815

3,010

96

1,649

354

2,386

909

701

257

362

5,706

695

5,145

1.919

101

1,401

730

511

695

990

391

4,240

3.532

HOUSING

Overlap
(.38 of
Col. 7)

204

19

77

70

515

18

402

63 '

356

181

104

35

*€
1,270

106

880

333

21

158

108

60

59

130

52

571

5,813

NEED

Net
*> Housing

Need

1,385

172

400

745

2,495

78

1,247

291

2,030

728

597

4,436

589

4,265

1,586

80

1,243

622

451

636

8C0

339

3.6G9

29.507 ° °
to
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TABLE 5
MANUFACTURING LAND USE AND JOBS
BY REGION AND MUNICIPALITY, 1967

84a

East Region

Total Region

Sayreville
Perth Amboy
Woodbridge
Metuchen, Madison,
Carteret, South Amboy

Acres

790
762
54 9

726

Jobs

8,133
10,449
7,311

6,052

Jobs/Acre

10.3
13.7
13.4

8.4

2,827 31,945 11. 3 10

Central Region

Acres

Edison
North Brunswick
New Brunswick
Piscataway
South Plainfield
Remainder*
(9 municipalities)

Total Region

Jobs

2,211 49,915

Jobs/Acre

627
496
242
231
183

432

13,039
9,711
7,723
5,964
3,012

10,466

20.8
19.5
32.0
25.8
16.5

24.2

22.6

20

*Dunellen, East Brunswick, Franklin, Helmetta, Highland Park,
Middlesex, Milltown, South River, Spotswood.

South Brunswick
Cranbury
Remainder*
(3 municipalities)

Total Region

South Region

Acres

363
153

131

647

Jobs

2,282
1,095

883

4,260

Jobs/Acre

6.3
7.2

6.8

6.6

30

40



TABLE 6
WHOLESALING AND WAREHOUSING LAND USE AND JOBS
BY REGION AND SELECTED MUNICIPALITIES 1967

Perth Amboy
Woodbridge
Carteret
Remainder*
(4 municipalities)

Total Region

East Region

Acres

424
381
15

26

846

Jobs

1,732
1,268

112

206

3,318
*Metuchen, Madison, Sayreville, South Amboy.

Jobs/Acre

4.1
3.3
7.5

7.9

3.9

85a

10

Central Region

Edison
New Brunswick
North Brunswick
Piscataway
South Plainfield
East Brunswick
Remainder*
(8 municipalities)

Total Region

Acres

134
133
108
35
30
21

27

488

Jobs

56<?
1,106

879
315
198
139

230

3,431

Jobs/Acre

4.2
8.3
8,1
9.0
6.6
6.6

8.5

7.0

*Dunellen, Middlesex, Franklin, Highland Park, Milltown
South River, Spotswood, Helmetta.

5 municipalities*

*

South Region

Acres Jobs

20 1,152

Jobs/Acre

5.8

Cranbury, Jamesburg, Monroe, Plainsboro, South Brunswick,

20

30

40

-37-



TABLE 7
RETAIL LAND USAGE AND JOBS
BY REGION AND MUNICIPALITY

86 a

East Region

Woodbridge
Madison
Perth Amboy
Carteret
Sayreville
Metuchen, South Amboy

Total Region

Acres

333
153
88
78
76
55

783

Percent

42%
20
11
10
10
7_

100%

Jobs

5,113
1,111
2,377
587
869

1,352

11,409

Jobs/Acre

15.4
7.3

27.0
7.5

11.4
24.6

14.5
10

Central Region

Edison
East Brunswick
Franklin
New Brunswick
South Plainfield
North Brunswick
Remainder*
(8 municipalities)

Total Region

Acres

194
147
104
95
95
70

194

899

Percent

22%
16
12
10
10
8

22

100%

Jobs

2,826
2,775
291

4,036
585

1,698

2,193

14.404

Jobs/Acre

14.5
18.9
2.9

42.5
6.2
2.4

11.3

i f. n

Middlesex, Piscataway, Highland Park, Milltown,
River, Spotswood, Helmetta.

20

South Brunswick
Hemainder*
. (4 municipalities)

South Region

Acres Percent

30

82 43%

57

l 9 0 1 0 0 %

ranbury, Jamesburg, Monroe, Plainsboro.

Jobs

666

491

1,157

Jobs/Acre

8.1

4.5

6.1

40
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TABLE 8
SERVICE; FINANCE, INSURANCE AND REAL ESTATE

LAND USAGE AND JOBS BY REGION AND MUNICIPALITIES, 1967

87a

East Region

Woodbridge
Madison
Sayreville
Perth Amboy
Metuchen
Carteret and South Amboy

Total Region

Acres

1,215
735
204
198
176
158

2,687

Jobs

3,302
490
856

3,085
1,253

459

9,445

Jobs/Acre

2.7
.7

4.2
15.6
7.1
2.9

3.5

10

Central Region

Edison
Piscataway
East Brunswick
North Brunswick
Franklin
New Brunswick
South Plainfield
Remainder*
(7 municipalities)

Total Region

Acres

3,060
812
683
404
287
241
168

348

6,151

Jobs

4,077
2,345
819
797
616

6,312
222

1,044

Jobs/Acre

1.3
2.9
1.2
2.0
2.1

26.2
1.3

3.0

2.7

*Dunellen, Helmetta, Highland Park, Middlesex, Milltown,
South River, Spotswood.

20

30

South

Monroe
South Brunswick
Plainsboro
Jamesburg and Cranbury

Region

Acres

491
280
144
52

Jobs

512
765
97
416

Jobs/Acre

1.0
2.7
.7

8.0

Tota l Region 967 1,790 1.9
40
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open choices to low and moderate income households throughout

the County as well as fiscally relieve many of the County's

older urban areas.

The key to the above, however, lies in the provision of 100,000

balanced income dwelling units, and particularly those 70,000

units in PUC's. Accoridngly, Table 8 shows a shift in the

concentration of future multi-family households through the

introduction of PUC's in the County's suburban B and rural C

Ring municipalities. Additionally the A Ring areas also

exhibit increases in future multi-unit households with effective

rehabilitation and renewal.

Residential Use and Density .

Based on the foregoing, Table 9 presents a summary of residential

acreage levels and changes throughout the County.

10

20

Municipal totals of these data may be found in Appendix B for

the year 2000.
30

As expected the B and C Ring municipalities would account for

the major residential acreage in the County. These areas will

account for 39,000 residential acres apiece. Franklin Township

in the C Ring alone would hold about 9,000 of these acres by

the year 2000. Additionally, relatively low densities in the

B and C Ring municipalities would result in more acreage used

for residential purposes there.

-49-
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A RING
Carteret
Dunellen
Helmetta
Highland Park
Jamesburg
Metuchen
Middlesex
Milltown
New Brunswick
Perth Amboy
South Amboy
South River
Spotswood

A RING TOTAL

B RING
East Brunswick
Edison
North Brunswick
Piscataway
Sayreville
South Plainfield
Woodbridge

B RING TOTAL

C RING
Cranbury
Madison
.Monroe
Plainsboro
South Brunswick

• Franklin
C RING TOTAL

STUDY AREA

MIDDLESEX COUNTY

MANUP.

6,598
1,991

177
1,331

154
1,417
2,146
1,624

12,701
11,213

858
2,135
1,281

?3",626"

3,049
23,589
20,694
11,780
13,843
6,668

19,119
98,742

162,519

158,967

977
30

98
4

161
99
31

1,958
1,373

139
40
22

4" ,932

1,086
7,429
5,701
1,697
1,210
1,366

35,316

33,847

TABLE A
JOB LEVELS BY TYPE AND MUNICIPALITY

2000 PLAN ALTERNATIVE
MIDDLESEX COUNTY STUDY AREA

1,223
247
152

1,547
128

1,386
474
120

5,228
2,663

677
680
70

14,595

4,074
7,362
4,654
2,578
1,561
1,219

11,733
33", 181"

450
3,357
1,878

222
2,644
2,017

16,568"

58,344

56,327

76

6

127

41
S5"0~

18

60
26
370
37T

733

NON-MANUFACTURING
F.I.R.E. S

Retail Services

891
186
6

1,327
142

1,378
743
152

8,310
2,629
733
443
534

17,474"

7,710
8,935
3,243
4,717
2,372
2,181

14,740
43,898

84,097

2,290
398
20
975
191

1,931
239
105

18,416
6,508
872
820
194

32,959"

5,036
11,231
4,428
5,208
1,857
947

14,858
43,565

657
8,198
4,737
1,525
11,830
4,654
31,601

108,125

Govt

373
252
66

758
158
911
507
272

16,267
2,331
294
504
258

Agric.

2,956
7,750
2,422

10,031
,466
,344

1,
1,

SOURCE: Middlesex County Planning Board and Hammer,
363 82,392 103,471

Greene, Siler Associates.

33 ,'470

384
4,128
4,169

327
4,213
2,838

16,059

72,980

70,142

611

611

2000
Total
Jobs

__

——
——
--
--
——
—

125
—
20

350
116
~"

137,046

23,987
66,296
41,148
36,011
22,436
13,725
74,542

2>8,145

6,186
23,433
23,333
3,633

34,344
16,605

1077534

522,725

506,150

to
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TRI-STATc TRANSPCKTATICN CUMMISS1GN

•POPULATION BY DECADE*

P UT O T A L
1940 1950

KTTTL A T I D N j
^ I 9 6 0 lS7jp

PAGE 15

t K C t N T u F C H A N G E
~iiO 1250 -00 13£O-7O 1950-70

** N.J.I

* MIDDLESEX
CARTERET BORO.
CRANBURY TWP \
DUNELLEN BORO '
EAST 3RUNSWICKiTWP
EDISON TWP
HIGHLAND. PARK BORO
JAMESBURGH BORO;
MADISON THP !•
METUCHEN BORO
MIDDLESEX BORO.
MILLTOWN BORO
MONROE TWP
NEW BRUNSWICK CITY
NORTH BRUNSWICK TWP'
PERTH AMBOY CITY
.PISCATAWAY TWP
PLAINSBORO TWP
SAYREVILLE BORO
SOUTH AMBOY CITY
SOUTH BRUNSWICK TWP
SOUTH PLAINFIELD BORO
SOUTH.RIVER BORO
SPOTSWOOD BORO
WOODBRIDGE TWP

11,976
It 342
i>, 360
3,706
11,470
9,002
2,123
3,803
6,557

... 3,763
3,515,
3,034

\ 33,180
4,562
41,242
7,243

925
. 8,186

7,802
3,129
5,379

10,714
1,868

27,191..

217,077

13,030

0,291

l o, 3 s a
9,721
2,307
7,366
9,879
5,943
3,766
4,082

36,811
6,450

41,330
10,180

1,112
10,338
8,422
4,001
8,008

11,308
2,905
35,758

2O,S02

6,640
10,903
4<t,79<?
11,049
2,853
22,772
14,041
10,520
5,435
5,631
40,139
10,099
36,007
19,890
1,171

6,422
10,278
17,879
13,397
6,567
78,846

264,872^ 433,856

23,137
2,2L3
7,072
34,16o
67,120
14 , 3 3i>
.4,564
48,715
16,031
15,038
6,470
9,136

41,685"
16,651
36,798
35,418
1,646
32,508
9,338
14,056
21,142
15,426
6,846
98,944

8 . 8
33.9
17. v
53.8
42.5

6 . 0
8 . 4

93.7
50.7

- 57.9 .
7.7

34.5
17.0
41.4

. 2
40.5.
20.2
26.3 ....

7 . 9
27.9 .
48.9

... .J.5
55*5

. 31.5 ...

57.3
11.4

8 . 7
250.3
174.0
13.7
23.7

209.2
42.1

. 77.0...
43.6

. 42.6
3 . 4

56.6
8.0-

95.4
5 . 3

-116.2
. 0

156.9 -
123.3
18*5—

126.1
—120*5.-

12.9
12.6

3 . 4
71.1
49.6
30.2
60.7

- 113.9
14.2
42.9
19.0
56.7

•' 4.3
c5.3

2 . 1
--83.1

40.7
44.1
10.9

. ...36.-8
18.3
15.2
34.7

— -25.-5-

77.o
25.4
12.4

499.5
310.6
46.0
98.7

561.3-
o2.3

153.3-
70.9

-123..9 -
7 . 9

- -158.6"-
6 .1-

257-7—
48.2

- 214.5-
10.9

251.4-
164.0
36.4-

204.5
- 176.7-

22*0 .. 63*.8- - -34.6 - - -120.-4 -



TRI-STATE TRANSPORTATION COMMISSION

•HOUSING UNITSt BY STRUCTURE TYft* PAGfc

** N.J.
* MIDDLESEX

CARTERET EORO
CRANBURY TWP

' DUNELLEN BORO
EAST BRUNSWICK TWP
EDISON TWP
H E L M E T T T B O R O """*••
HIGHLAND PARK BORO

~\TAM ESB URG"H~8DR0
..MADISON TWP
METUCHEN BORO

SHTTJUUESEX BORH.
MILLTOWN BORQ

_MQNRDE TWP . ,

TOTAL
HOUSING

UNITS

7,099
694'

2,262
9,095

19,205
301

5,293
—It 377
13,456
4,912

1
UNIT

STRUCTURE

3, 906<
5o4'

1,496-
7,852-

13,d72>
276i

2 , 2 5 3 .

OCCUPIED
MOBILE

HOME/TRLR

_NQR.7H. BRUNSWICK TWP
PERTH AMBOY CITY

PLAINSBORO TWP
.SAYREVILLE BORO

CTrY
_SQUTH BRUNSWICK TWP .
SOUTH PLAINFIELD BCRO

-SOUTH": RIVER BURO;-.- —
SPOTSWOGD BORO

.JtfQODBRIDGE TWP

2,067
2,903

-13,-130
S, 034

13,429
10,445

551
9,197

~Zf902~
3,903
5,565

-.-~-4,888
2,076

.27,534
-171,711

2 CR MURE
UiMIT

STRUCTURE

2,643' 3
122* ./"?» 7

1,167- ' 3 .0 32'
5,..129* 2.(p .0 203-

3,031* 3?, g" 7/'

9,678'
3 ,676 '

"~-3732 7"1-
1,603-
2 ,146.

-—3,694"'-
3 ,604 '
4 , 4 2 0 '
676 ?4"~~

334-
6,972'
-tr7-94r~
3,075.
5,103«

—3,513—
1,808-

21,158'

3,703*
1,234.

-lyO21v
464«
705*

' 3 28'
2-

VACANT
SEASONAL AND

MIGRATOKY

8
1

24
.1

; 2

47

9-3
X1

1,426
8,997»

2 .

214'
2,217.

1.
3.
1-r-

'364 •
4 6 1 ' '%(<>. 0 1 '

-l-r3 5 6 • - pT77^-~l 9 •—-
262 • / A*S

6,069«

3 1

2
2

. 2
2
5

6
... 3
-tttf"



f

TRI-STATE TRANSPORTATION COMMISSION

•AVERAGE MONTHLY RENT OF RENTER-OCCUPIED ANO VACAM-FOR-RdNT HOUSING UNITS, BY RACE OF HEAD* PAGE

TOTAL-RENTtR-UCCUPIEU
AGGREGATE NUMBER AVERAGE
MG. RENT UF UNITS MO. RENT

NEGRO-RENTER-CCCUPIfcD VACANT-FOR-RENT
AGGREGATE NUMBER AVERAGE AGGREGATE NUMBER AVERAG
MO. RENT OF UNITS MO. RENT MO. RENT OF UNITS RENT

** N.J.
* MIDDLESEX

CARTERET 6GRG
CRANSURY TWP
DUNELLEN (3GRG
EAST BRUNSWICK TWP
EDISCN TWP
HELMETTA 30R0
hIGHLANO PARK BORO
JAMESBURGH ECRC
KADI SON TWP
^ElUCHtN BORO
MIDDLESEX dCRG"
MLLTChN BGRG
frCNRCE TWP
KEW BRUNSWICK CITY
NGHTH 8RLKSWICK TWP
PERTH AMBOY CITY
PISCATAWAY TWP
PLAINSBORC TWP
SAYRtVILLE 8ORG
SCUTH AM60Y CITY
SOUTH BRUNSWICK TWP
SOUTH PLAINFIELD BORO
SOUTH RIVER BCRO
SPCTSWOOD 8CRG
WCCCBRIDC-E TWP

187,580
16,020
66,ObJ

186,falO
737,230

o,635
38 2,00 5

i.39,37:,
138,045
140,730
39,920

' 941,450
'201,390
688,130
524,633
31,440

273,595
86,155
92,t)20
i>6,fi35
110,335
39,52J

696,310
6,316,090

2,011
135
566

1,126

96
2,737

3,665
1,311

983
349
227

7,ti96
1,373
6,9C8
3,640

240
2, 066

879
644
4b 1

1,144
301

5,227
49,535

93
119
113
166
147
69
140
115
147
143
143
114
99
119
147
100
144
131
132
98

144
123
96
131
134
128

13,110
1,S6U

*;,275
17,210

I6,2c5
7,525
5,425
5,670 -
l,lfcO

1,030
219,32a

5,310
i»6,94i>
45,930

310
975

2,730
3,fclO
2,980

1 5 , 6 4 J
427,21s

162
21

23
173

112
63
38
43
9

20
1,906

39
oil
328
7
7

23
30
31

114
3,750

72
75

186
98

145
116
143
132
125

52
115
136
99

140
73

139

119
120
96

137
114

6,210 76 62

1,090
23,840
12,275

165
5,195
1,790

17,8oO
3,310
2,110
1,205

S95
30,040
3,530

19,603
7,040

6, 23b
3,210

665
625 .

4,71i>
1,025

22,120
174,995

11
130
85
5

32
15

107
24-
18
11
12

237
24

191 ..
42

b2
33
6
7—

45
7 -

144
1,314

99
183
144
37
162
119
167
.138
117
110
75

127
147
-104-
168

120
. 97
111
- £-5-
1C5
146
154
133.
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TRI-STATE REf.lONAL PLANNING COMMISSION

1970 CENSUS FOURTH COUNT - FROM POPULATION TABLES 75» 76

INCOME OF FAMILIES AND UNRELATED INDIVIDUALS—MEASURES OF CENTRAL TENDENCY

•>AGH3S"

CARTERET BORO
CRAN8URY TWf>
DUNeiLEN BOfiO
EAST BRUNSWICK TWP
EDISON TWf»
HELMETTA BORO
HIGHLAND PARK BORO
JAMESBURGH 80R0
MADISON TWP
KETUCHEN BORO
MIDDLESEX BORC
MlLLTOWN BORO
MONRO; TWP
NEW BRUNSWICK CITY
NORTH 3RUNSWKK TWP
PERTH AMSOY CITY
PISCATAWAY TWP
PLAINSBORO 1WP
SAYREVILLE BORO
SOUTH AMBOY CTTY
.SOUTH BRUNSWICK TWP
SOUTH PLA1NF1ELD BORO
SOUTH RIVER BORO
HPOTSWOOD BOftO
WOODBRIDCE TWP

MIDDLESEX

FAMS

5383
600

1845
8224

17 364
256

3851
1163

12046"
+218
3883
1736
2256
8837
4495

103 79
9383

369
8200
2365
3479
5209
4102
1956

24836.

146936

. FAMILY INCOME
TOTAL

$ 68,606,200
9,294,900

21,035,650
132,469,050
254,596,750

2,5?3,300
51,670,850
12,570,000

152.136,900
65,422,950
49,80S,650
23,716,450
28,876,850
94,737,050
64,344,650

106,123.050
116,990,650

4,844,250
103,474,050
27,359,300
46,457,950
69.172.95 0
49.6S0.000
24,684,500

_. . 3191 3 89, 450.

1,906-,356,250

MEAN

$11,662
15,492
l l , * 0 1
16,108
14,662
10,365
13,418
10,803
12,630
15,510
12,827
13,663
12,800
10,720
14,315
10,417
12,468
13,128
12,063
11,564
13,940
13,280
12,1 1 1 . _
12,620
12,668

12,974

MEOIAN

$11,232
14,076
11,077

J %»&'!•*-
12,914
10,168
11,757
10,202
12,1.16
13,703
12,269
12,954
11,681-

9,589
12,900-

9,414
11,695
10,833
12,079
10,502
13,023
12,773
11,405 ,. ,
12,047
12,205

11,981" ••"

INOIVS

1114
171
515
726

2097
66

1806
245

1272
790
606
314
539

11371
662

3506
2207

276

eeo
619
602
6 1 1
865
177

3039

34876

- -

$

.... .

UNRELATED
TOTAL

4,632,450
7 09,450

2 , 211, 500
4,464,350

12,522,650
160,800

9,702,300
983,200

7,936,100
4,930,450
2,377,200
1,466,700
2,924,250

31,913,900
3,371,550

13,8)7 ,900
8,658,100
1,892,500
4,603,250
2,fi5O,70O
3-, 122,000
2,294,950
3,605,400

843,600
16,479,950

149,017,200

INDIVIDUALS'
MEAN

$ 4,153 *
4,149
4.294
6, 1?9
5,972
2,436
5,372
4,013
6,239
6,241
4, y<r8
4,671
5,425
2,307
5,09 3
3,950
3,923
6,857
5,231
4.521
5, 186
3,584-
4,163 .
4,766
5,423

4,273

INCCM
HB01M

3,453
3,0?5
2, Si3
5,029
4,924
2,260
3,955
3,899
5.S27
4 , i -j 5
3,727
3,7:2
4,<533
1,563

2,<?li
1 ,913
5,?61
4,652
3,315
4,153
3,5'r l
2,9i)?
4,458
4 , V36

2,647
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This Agreement, Dated: HAV$° » 1575, By and Between

the County of Middlesex, f»'ew Jersey and certain

municipalities located therein as more fully set

forth on pages 12-14 of this Agreement; for the

. . . establishment of a cooperative means of conducting
I ! • . . • • •

certain community "evelopment activities.

WHEREAS Title 1 of the Housing and Community Development Act

of 1974 provides for substantial Federal funds being made to

certain urban counties for use therein, and

WHEREAS this act establishes certain criteria which must be

'met in order for a county to be the recipient cf said funding, and
j; •

i WHEREAS the Interlocal Services Act (K.J.S.A. 40:8A-l et

'• seq. ) provides a mechanism through which counties and tnunici-

i:

palities may enter into agreements for the provision of joint

services, it is therefore agreed by the County of Middlesex, Nev.'"

I! Jersey (known hereafter as the county), and the Municipalities

I: set forth on pages 12-14 hereof, as follows:

' A. . Community Development Plar.hinn Process

"?• 1* Nature and Extent of S?rvrcfs.

,, a. Purcosc. The purpose of this agreement is to

establish a legal mechanism through which the _ •

. '' county government may apply for, receive, and

i| disburse Federal funds available to eligible urbcr.

counties under Title I of the Housing and Comir.unity

Development Act of 1974, -commonly known as

Community Development Revenue Sharing, and to take

such actions in cooperation with the participating

municipalities as may be necessary to participate

in the benefits of this program. Federal funds

received by the county shall bo for such functions

as urban renewal, water and sewer facilities,

•" A"*"

i!
I!

•ii
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: neighborhood facilities, public facilities, open

space, and such other purposes as are authorised by

the Act. Nothing contained in this agreement shall

deprive any municipality or other unit of local

government of any powers of zoning, development

. • control or other lawful authority which it presently

' possesses, nor shal-1'any participant be drprived of

. any State or Federal aid-to which it michl be

entitled in its own right, except cis herein provie'ec-

b. Establishment: of Conimitt-r»p; There is hereby

• ,'•• established a cooperative Community Development

Revenue Sharing Committee, consisting of two

representatives from each participating municipality

and two representatives of the county government,

each to be appointed for one year periods coinciding

with.the calendar year. The governing body and the

chief executive of each participating agency shall

make one appointment each.

c. Responsibilities of Comnittoo.

(1.) . The Committee shall elect a chairman, and shall

take formal action only upon a two-thirds vote

of the full membership thereof.

(2.)" With the concurrence of the Board of Chosen

Freeholders an Administrative Liaison Officer

shall be designated. He shall be an employee

. • ' of the County. He shall within the limits of

resources available, provide technical and

..-.,. administrative support to the Committee, end-

shall provide liaison between the Committee and

the Board of Chosen Freeholders.

-2-
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(3.) The Committee shall meet promptly after its

establishment and thereafter as often as

required. It shall establish rules of

procedure as may be required.

(4.) The Committee shall study and discuss the

community development needs of. the county which

affect the participating local 17'ivcmrr.cn t r~,

and shall determine the most effective and

acceptable utilization of Community LJcyeloj)-

ment Revenue Sharing funds.available to the

county government. It shall recommend to the

.Board of Chosen Freeholders an application for

participation in Federal funding, and towards

that end it shall« in the manner herein

prescribed, be authorised to develop a 3 year

•Community Development Plan for the county, in-

cluding a housing assistance program, and such

other documents and certifications of

compliance as are required by the Federal

Government for participation by the County in

Community Development Revenue Sharing. Funds

applied for may be those available for "urban

counties"; SMSA balances may also be applied

for subject to approval of the participating

municipalities.

(5.) The Committee shall develop, in full consulta-

tion with the county planning board and all

affected a'gencies of the local government'.1".

involved, priorities for the actual utilisa-

tion of such funds as are made available from

the Federal Government under this Title- The

Committee shall, recommend for each project or

activity to be carried out with these fund-, a

- 3 - • '
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• * •

specific means of accomplishment. This may too .

for the county to carry out the project or

function, for a municipality to receive the

monies to carry it out, or for some other

combination of local or State agencion. Such •

implementation mec-ha.nism shall, he cr.l nWl ; r.'r.o !

cither by means of a separate c<">ritr.?c* rn^'re::

. into between the county government, upon the

approval of this Committee, and the mur.icij-o 1: ly

or municipalities in which the activity or

function is to take place, pursuant to the

provisions of the Interlocal Services Act, or

by inclusion of such information in section C

of this agreement, subject to the same approvals.

The implementation mechanism shall be establishes,

before submission of the' application to HUD,

and any relevant documents become part of this

agreement and should be submitted to HUD with

it. .'

(6.)' Every municipality participating in the

committee may request participation in the

expenditure of the Federal funds, comment on

the overall needs of the county which may be

served through these funds, or otherwise take

part in the proceedings of the Committee throutjl

its members of the Committee. No project may

be undertaken or services provided in any

municipality without the approval of tho

governing body of the municipality, which

approval shall be established as provided

in subsection (5.) above in addition to such

other approvals as may be required by law.

• -4-
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2. Standards of Performance '

Every Interlocal Service Agreement established

pursuant to this agreement shall contain standards of

performance as required by the Interlocal Services Act

and by the Housing and Community Development Act.

Annually a report shall be prepared for the Commit tec

by each recipient of funds describing V.-HCUUT tS:o .icsir-.-

objectives have been attained. The Committee shall

.thereupon report i t s findings to a l l participating local

governments, and shall submit such reports to the Board

of Chosen Freeholders as may be required for submission

." to the Federal Government.

10

3. Estimated Cost and Allocation thereof.

. The.amount of Federal funds involved shall be the

' amount applied for by the Board of* Chosen Freeholders

pursuant to the recommendation of the Committee, subject

to any modifications, made by HUD. Any Federal funds

received by letter of credit or otherwise shall be place-

in a County Trust Fund established and maintained

pursuant to regulations promulgated by the Director of.

the Division of Local Government Services in the New

Jersey Department of Community Affairs. This fund shall

be in a separate bank account subject to the control of

the County government, which shall be the designated

recipient for the funds provided by the Federal act-

Upon authorization by the County, and in compliance with

State law and promulgated regulations, funds may be

expended from'this Truct Fund by the County. Neither

the committee,' the county government, nor any

participating local 'government may expend or commit

funds except as may be authorized pursuant to this

agreement nnd in full compliance with State an<J Federal

' ' - 5 - ' .
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laws and regulations. No participant under this contract

nay in any way be obligated to expend funds of its own

except as may be mutually agreed in a lawful manner.

4. Duration of Contract.

This contract shall be effective retroactive to

. December 15, 1974 and shall continue in effect until

notification by the governing body to the effect that

it wishes to withdraw. Said notice must bo given in

.writing at least 30 days prior to the Federal upplic.il;-.in

date of any given year in order for it to drop out for

the second, third or subsequent program year, but in no

. case may a participant drop out of an ongoing year,

except as a result of HUD action.

5. Designation of General Anent*

The Administrative Liaison Officer selected pursuant

to section A lc (2) of this Agreement is hereby

designated as the administrative agent of the Board of

Chosen Freeholders for purposes of compliance v;ith

statutory and regulatory responsibilities. He shall be

accountable to the Board of Chosen Freeholders, and for

this purpose shall be subject to the supervision of the

Board. . ' " •

Qualification an Urbnn Countv. ' •

In addition to such assurances and agreements as may

have been made.by previously executed ordinances in order to

meet the criteria for funding eligibility as an "urban county"

the municipality will cooperate with the county by undertaking

or assisting in the undertaking of essential community

development and housing assistance activities specifically in-

cluding urban renewal and publicly assisted housing as r.ol

Cort.h in the application filed.

This agreement shall be effective only when sufficient

municipalities have signed the. contract so that 200,000

-6 - . - . '
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population is represented, and when all other Federal '

eligibility criteria for designation as an "urban county" under

the Act have been satisfied. In the. event that sufficient

municipalities to meet these criteria should not sign this

Agreement within the time period set forth by the United States

Department of Housing .inrl Urban Development, tho Freeholder

Director shall so notify all rtignators and thr Anrpomrn;- r-n-\H

thereupon be null and void. .

.In order to comply with Federal requirements, tho County

government, through the Board of Chosen Freeholders, shall be

the applicant for community development funds, and shall take

the full responsibility and assume all obligations of an

applicant under the federal act.

Agreement As to Specific Activities.

1. Specific Activities.

Attached hereto and made a part of this agreement between

the County and certain municipalities are exhibits which

.set forth the specific activities for each and every

local body participating in the program. In particular

each of these exhibits describe:

a. community development needs;

•' b. long-term" community development objectives;

c. short—term community development objectives;
d. a program for community development activities to bo

undertaken by and/or on behalf of the local unit
and within c: year of rolatc-tl and official approval
of th"e current application by HUD for Community
Development Revenue Sharing funds; and,

e. community development cost estimates and related
budget for the current year program;

f. a survey of housing conditions;

g. housing assistance needs of lower income household.-;;

h. annual"and three year goals for housing assistance;

and,: I .

1. the general location of lower income housing, #is

applicable. . . . •

10
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The County of Middlesex, New Jersey, w n [nqMu

the application for the above activities *nd assist in I Hi

administration thereof;.accordingly, the County i:; entitled

to receive up to ten percent (10%) of the total community

development entitlement. i

2. Identification of Particinor.tr; nnri Authr»rirf*d Officials.

The chief executive officers 'of the participating

municipalities and as identified in the attached exhibits,

shall bear responsibility for compliance with the proper

implementation of the activities in their respective

municipalities am! as described herein.

Full ultimate* responsibility for compliance with

• 'the proper implementation of the activities described

herein rests with the applicant, the County of Middlesex,

New Jersey. For purposes of this agreement, the

Freeholder-Director, Mr. Peter Daly Campbell represents

the County of Middlesex.

3. Fund Transmittal.Procedures and Standards.

The, means of paying for a local project and

transmitting the funds from the Federal Government under

the applicable title of the Housing arid Community

Development Act of 1974 through the Trust Account •

created pursuant to K.J.S. 40A:4-39 to the local

governing bodies shall be as follows, to wit:

a. The local governing body shall provide for any and

all legal budgetary appropriations, together with all

appropriations which are to be made by rider as

shall be available through the Trust Account as

hereinabove mentioned.

b. After the appropriations have been provided for the

local body shall, in accordance with the Public

Contract Law, prepare the necessary plane find

specifications for the local project and secure bids

pursuant to the "statute:. .It shall in all rc::pectu

comply with the statutory laws of the State of Kcw

Jersey for public improvements.

10

20

30

40



107a

c. The*clerk of the local bodies shall certify to the i
I

County Board of Chosen Freeholders compliance with '

Paragraphs 1 and 2 hereof, and submit all proofs of ,

compliance therewith including Affidavit of Publica-

tion, Minutes of receipt of bids and awards.

d. Any and ali contracts for any project shall be

between the local unit and the contractor or sub-

contractors, as the case may be, in accordance with

the Public Contract Law.

e. Any and all payments in pursuance of the contract

. entered into under Paragraph 4 shall be made by and,

through the treasurer of the local body and the

• source of funds thereunder shall be as follows:

• (l.) Those payments first to be made by the

treasurer of the local body shall be from funds

derived or secured through the bonding ordinance

or bond anticipation notes or appropriations

authorized issued by the local body to the full

extent of said appropriations.

(2.) Prior to the delivery of the fundsby the

County Treasurer to the local body the local

treasurer shall submit a schedule of all pay-

ments heretofore made by the local treasurer

to- the contractor or contractors working on

said project together with copies of fcho

certification of the architect sotting forth

that said work had been completed and- th.it .-.aid

contractors were entitled to said payment which

schedules and certification shall be nubmitlc-i

to the County Comptroller for his examination

and verification.

-9-
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i

(3.) Thereafter the payment of funds by tlie

treasurer of the local body shall be from

those funds secured and held in the Trust

Account pursuant to N.J.S. 40A:4-39. Payments

from-said Trust Account shall be made upon

. written request from the treasurer :»f tho local

body on a regular County voucher t« • S»? County

• Treasurer at least one week prior to date of

• payment. The County Treasurer shall thereafter

secure the necessary funds for said Trust

Account, in accordance with a request on a

letter of credit and shall forthwith deliver

said funds to the treasurer of the local unit.

Standards of Performance. .

. The participating municipalities shall

comply with all applicable state and federal laws and

regulations, toward proper implementation of the

activities as described herein. .

Time Period. .;..:>•

The activities covered by this agreement shall

commence immediately after date of execution of this

agreement by and/or on behalf of the participating

municipality. These activities shall be completed

within a year from the date of the related and official

HUD .approval of the current year application for

Community Development Revenue Sharing funds.

Availability of Records for Audit.

Tho participating municipalities and the County

shall maintain and share between themselves and their

CDRS Committee all the necessary and sufficient records

for review and audit that per"tain to the implementation

of the activities described herein, and an required by

the U.S. Department of Housing and Urban Development:.

-10-
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7. Activit-ics SuMecfc to Rovlow. .

Each activity, us described herein, is subject to

• review by the CDRS Committee and to any action that

' . the Board of Chosen Freeholders of the County may take

that is, in its discretion, necessary to the proper

• administration of this program. •

8. Arbitration. . . r" .

Arbitration of all questions', in riir.pute un.ier this

Agreement shall be at the choice of either party he re t-v

and shall be in accordance, with the provisions, then

obtaining, of the American Arbitration Association.

This Agreement shall be specifically enforceable under

the prevailing arbitration laws, and judgment upon the

award may be entered, in the Court of the Forura, State

or Federal, having jurisdiction. The laws of the Stale

of New Jersey are deemed to govern this contract. The

decision of the arbitrators shall be a condition

'.precedent to the right of any legal action.

This contract may be executed in substantially similarl

worded counterparts each of which shall be signed by the

Freeholder Director and the chief executive of an individual

• municipality. ' . ..

Each such signator agency agrees to cooperate v/ith all

other signators and be bound as if all had signed the same

Agreement. . ' • : : . .

Sevorabilitv and Modification Clnur.o.

In the event that any portion of this agreement shall

be made inoperative by reason of judicial or administrative,

ruling, the remainder shall continue in effect. In the

event that any modification of work activity shall bocono

-11- • ' •
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necessary, the Community Development Revenue Sharing Comm! I le'o

may increase or decrease the cost of any project by not.

more than 10%, subject to concurrence by HUD and the

municipal! ties involved-.

! ! . . • •

;; F. This agreement shall supplement any previous aqreer.f.-nt ::

on thin subject and shall replace and superr.'-de any pr«»v >.-.•• j•-.ly

aqrecd upon provisions only Vo the extent of conflict of

purpose. . • .

IK WITI.'KSS V.'HEKEOK the p.irlior. hiT'.io h.ivv? c.wi:-.••: t!;c.:;- . '

• presents to Le signed by its proper chi«f. executive officer,

attested by its clerk and affixed thereto its corporate r-ecsl.
-Attest:

•*: * ' 7 /

"Clerk '/ ' "ASST. CLERK

County of Kiddlccox

by
E*reeholder-l>iicct-or i

Borough of Carteret

by

Township of CranV/JH

by
Mayor

jtjh^ofjDuneHcn

b v
. Mayor.

by PI/ S£Z&ta~i-

Mayor

-12-
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Attest:

Clerk

. llAttcst:

'Clerk ^ 7 / •'

Alto .M:

Clerk

City^pf
Ilia .

Mayor

ovil-Ij P.run.-.v.-ickTownship/of Sovil

of* tot>'i-!i P K> i rj': /,- • 1 •.i

L

Borough of Sc/utJ>,Riv

Borough of Spotsvyood

Kayor

10
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Attest:

|«.r. , . , 7 - , , .

iiAtlect:

-, A
Clerk//

Attest:

Clerk! J

Attest:

I'TTClerk.

"Attest:

f: ,; Attest:

Borourjh of Ili<jl

by .

I'.nk

MTiyqr

Townr.liip of Ho,! i :,,v;-,

by
10

Mayor

Borough

^~ by
, )

Mayb'r

/

Borough of Middlesex

by

20

Kayor ' /

Boroucli of Mi 11 town

b y />--„'. .'?- ••^-—,.'.">-- f

. Mayor

Township of Monroe

bv J^. , . /, / , ~J.*J
30

hip of'TJo/rth Brunswic

Township of
40
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/ / • HOUSING ASSISTANCE PLAN ^^ ^c-;C.v«C '^-
U'-, 'C /"'c*

/ • • 4. ̂ i'bw>++C<. .Jet 6^ 2?./"'^

/' For the ve"ry first time a majority of the County* s ,munici-

ajities. jointly discussed housing needs through their representa—

tives of the CDRS Committee and further,' arrived at a common

understanding and acceptance of same with the County. In turn,

each'of the participating municipalities officially recognized

these housing needs by incorporating them into their individual

cooperation agreements with the County for participation in this

year's con^nunity development program* The included Survey of

Housing Conditions (Table I) and Housing Assistance of Lower 10
•tit; • ' ' . ' _ ; ' . • . .

Intome Households (Table II) presents these needs as summed for
" 1 " • •

the urban county. - Similar tables for each of the twenty urban

.county municipalities are included in the accompanying agreement.
* • • • • ' .

The physical, financial and total housing need by each of these
• ! - • • . . • • • •

ouaicipsixties and the urban county immediately follows.
I P • . . 20

I;. Before proceeding with the methodology of needs, comparability

01 same with the County's adopted plans, and realistic housing

aX derivations, the importance of the municipal acceptance of •
i'se housing needs should be underscored. Briefly, the inclusion

Jihese needs by the municipalities into their cooperation agree-

,s represents an official recognition of housing needs by each

municipality.

40



•SUMMARY FOR "URBAN COUNTY" MUNICIPALITIES OF . . *
riON ON T&BLE I: SURVEY OF HOUSING CONDITIONS (1970) ' 115a

[: HOUSING ASSISTANCE .NEEDS OF- LOV7ER INCOME HOUSEHOLDS (1970?

Table I: •
Survey of
Housing
Conditions
-# of Substandard
D..U. (1970)

Table II
Housing Assistance .
Needs of Lower Income
Households (1970)
Elderly(renters &
owners) Non-Elderlv.

Tables I
TOTALS'

& II
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.r4pn_of" Housi.n- Needs: Data and Methodology

'he County Planning Board staff had various consultation

,gs with professionals in the Newark HUD Offices in order

0 Receive "advice on the proper data and metholology to be used

1 the preparation of the Housing Assistance plan.

iJflJD has prepared in advance some 1970 cross-tabulations

ddlesex County based" on census information that could be

p in the preparation of its housing plan. . In turn, these

•ere sonrevi'hat helpful in selecting a methodology that

be in keeping with HUD guidelines, while maintaining some

ability with estimates at the county level,

.erefore, in Table I, Survey of Housing Conditions, the

Planning Board staff used the 1970 Census data and the
» . . * " • • ' • ' • •

"Sggested methodology and as explained fully on page 2l6c
tie accompanying report. For Table II, Housing Assistance

•f Lower Income Households, the estimation represents

iber of households with incomes below $10,000/year that

jre than 25 percent of their income for rent plus an

ition of elderly owners that spent more than 25$ of their

I'-in housing costs (taxes, .-.uti.ljL.ti.as, -jaairikenance). This

cut off 'value has been used by the Tri— State Regional

Agency and by the. County in its Master Plan work. It is

lparable to &0 percent of the County's household medium

1970 for a family of four. Also cross-tabulations
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~ r-<d ara available at the censur, tract level- .Using the

-hodology, the number of households in need of assistance

,-r-ojected to 1973. After consultation with HUD, it was

.jcluded that the short time available to prepare this applica-

tion did not permit a refinement of data and/or concensus of

assumptions among participating municipalities for projections

of data-much beyond 1973* • • .

^ It should now be clear that the estimation of housing needs

of lower income households as presented in the application 10

represents and existing situation in 197Q projected to 1973« It

Is a survey and extrapolation of existing housing needs as per HUD
' p . . • • • ' . - • • • '

guidance, and as opposed to a pure allocation of regionally
t . • - • . •

determined unmet housing needs. .
• • • ' .

Comparability of Need Estimates

."syertheless, housing needs for all county municipalities have
• •

20

I.It should be noted that the urban county housing needs of

*3»536 exclude the HUD designated central city needs within the

county by the fact that these central cities were: 1) precluded

by HUD design from participation in ths urban county* s CDRS

Cooiaittee (and application development process) as per specific

f M* • 30

*e<|eral requirements in the urban county cooperation agreement; and

hese central cities were identified by HUD for separate and

funding under the community development program.

.calculated below in order to define the overall level of

«0\iŝ ng n s ed and consistency with previous studies done by the " 40

County.Planning Board.
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r
. . . . . • • • ' - : • • . ; . • • • . •

f Total County Housing Needs (Table I)

I •
Substandard II
Units (occ. & Financial Total -

vac.) Need • I &• "11

•Urban County" 3,910 . 9,626 13,536
(20 municipalities)

Metropolitan Cities 4,356 11,-962' 16,318
s(5 municipalities) " '" . .

Total Middlesex County 8,266 21,588 ' 29,854

. . • The- estimation of needs as presented herin for the total 10
• > • * • " * ' • • . • • • •

County is, 29,854 units, extrapolated through 1973» which is even
J K ••' ' ' •' ' '

larger than previous estimates of the County's adopted Interim

Master Plan of 23,605 units for 1975 (County projections prepared

prior to availability of census data). .
The adopted Interim Master Plan did not present needs by

'. • • •••.-. 20

town. Therefore, no compariosn can be done at that level and at

this tine. • •

•"'. I t i s important to note that a comparable estimate of

housing needs for 1970 by N.J. D.C.A. deals only vrith households
-i '

renting units for which they pay an excessive amount of their

lncoae and that estimate is 15,300 households for the whole county.

:.;. -However, Table II of the HAP includes an" estimate of

Glderly/handicapped owners with incomes below $5,000 that are in

8?®c-^al need of assistance to pay for housing cost (oil, taxes,

Maintenance). There is sufficient evidence that the elderly

Ovf£e**s group are a substantial part of the housing demand for
">/•"

;', *g?.tal units for the low and moderate income household's. Thoir , • 40



An* substandard due to increased overhead cost and

rixed incomes. Also, these houses are generally

and very inappropriately designed, especially for the

are handicapped,

rv of Households in Need of Assistance .(Table I I ) •.

119a

Financial Need̂ s

Elderly/handicapped

Non-elderly

-*Stib total

Physical Meeds

Occupied

Vacant;

"Subtotal

• TOTAL

Renter;

1,557

Vii;

Owners

2,713

Total

4,270

5,356

Percent

6,913.

1,513

2,713 9,626 " .100?$

2,170

10

222

3,910

13,536
20

The above figures represent to ta l s for the "urban county,"

although the agreement includes estimates for each of the twenty

Participating municipalities. Each and a l l municipalities have

.recognized housing needs as an existing situation in the i r . .

town (vri.th concentration data by census t rac t ) as recorded by 1970
c«ftsus data in the accompanying .agreement.

Determined Housing; Pr ior i t ies and Realistic
Three. Year Goals :

30

'f According to the spirit and letter of the Housing and.

ity Development Act of 1974, the County's participating

cipalities determined their own housing priorities in light

foregoing estimation of overall and individual housing

surveyed, as well as the likely availability of state and

housing subsidies.'• " '
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MUNICIPALITIES IN MIDDLESEX COUNTY RANKED
BY MEDIAN INCOME OF FAMILIES

AND UNRELATED INDIVIDUALS

i: $14,845
| $14,837
|$14,n76
"; $13 ,703
$13,023
$12,955

?i$12,914
|$12,900
$12,773

!,268
12,205
12,079
12,047
11,756
11,695
11,681
11,406
11,232
11,075
10,833
10,803
10,196
10,168
9,58?

• 9,413

1970

East Brunswick
Madison
Cranbury
Metuchen
So. Brunswick
Mi11town
Edison
No. Brunswick
So. Plainfield
Middlesex
Woodbridge
Sayreville
Spotswood
Highland Park
Piscataway
Monroe
South River
Carteret
Dunellen
Plainsboro
South Amboy
Jamesburg
Helmetta
New Brunswick
Perth Amhoy

1/
1960

Metuchen $8,236
East Brunswick S7,763
Middlesex $7,658
Highland Pk. $7,609
So. Brunswick $7,580
Dunellen $7,539
Milltown $7,498
So. Plainfield $7,392
Edison $7,260
Woodbridge $7,243
Sayreville $7,130
So. River $7,075
No. Bruns. $6,989
Madison $6,983
Piscataway $6,943
So. Amboy $6,941
Spotswood $6,797
Carteret $6,571
Jamesburg $6,411
New Bruns. $6,218
Perth Amboy $6,152

2/
1950

Metuchen $4,404
.Highland Pk. $4,197
So. River $4,151
Sayreville $4,115
Dunellen $4,000
Middlesex $3,742
Milltown $3,693
So. Amboy $3,590
New Bruns. $3,536
Perth Amboy $3,462
So. Plainfield $3,400
Carteret $3,391

P-1,982 County County $7,054 County $3,725

Data not available for Cranbury, Monroe, Plainsboro, Helmetta

NA for Edison, Piscataway, East Bruns., So. Bruns., North Bruns.,
Helmetta, Madison, Cranbury, Woodbridge, Plainsboro, Spotswood,
Jamesburg, Monroe.

:ces: 1970 — 1970 Census of Selected Population and Housing
Statistics for Middlesex County

Middlesex County Planning Board (Pg. 38)

Note: This reference utilized due to its inclusion
of N.J. Twps. in Middlesex County)

1960 — 1960 Census of Population, Vol. 1 (Characteristics
of the Population) Part 32 (N.J.), Tables 76, 81,
U.S. Department of Commerce/Bureau of the Census.

1950 — 1950 Census of Population, Vol. II {Characteristics
of the Population) Part 30 (N.J.), Tables 37, 39,
U.S. Department of Commerce/Bureau of the Census.



H©USTRJAl/RESIDp«TlAL DEMAND AND ZONING PROVISION - MIDDLESEX COUNTY MUNICIPALITIES

MUNICIPALITY

Carteret
Cranbury
Dunellen

East Brnswick
Edison
Helmet ta

Highland park
Jamesburg

• ted i ton

Hetuehen
Middlesex
Milltown

Monroe
North Brunswick
Piscataway

Plainsboro
Sayreville .
South Anfcoy

South Brunswick
South Plainfleld
South River

Spotwrood
Koocbrld^o

LAND IN USE
1967*

1952.3
1054.6
682.4

5853.9
12653.2

153.1

1092.0
352.1

8945.4

1566.3
1744.7

715.3

3085.7
4248.2
6769.0

772.8
3883.4
842.0 -

4185.1
2864.1
1356.8

745.1
11010.6

IND. s. RELATED
USES 1967* X

502.3
184.8
49.5

378.9
1780.0

15.9

85.5
34.6

1684.9

166.1
201.2
65.6

266.2
1303.4
345.8

228.7
967.3
244.3

718.0
509.4
100.3

79.0
1774.3

28.8X
17.5
7.3

6.5
14.1
10.4

7.8
9.8

18.8

10.6
11.5
9.2

8.6
30.7
5.1

29.6
24.9
29.0

17.2
17.8
7.4

10.6
16.1

RESIDENTIAL
ADDED TO 2000*

189.0
4622.0

44.0

3848.0
2711.0

94.0

129.0
88.0

6757.0

04.0
307.0
147.0

9842.0
1360.0
2196.0

3356.0
1226.0

149.0

6279.0
786.0
132.0

320.0
1417.0

INDUSTR3
REL. ADDE

119.6
493.6

2-7

998.3
1654.2

4.2

5.3
2.9

709.2

35.6
24.3
5.2

593.7
1043.7
1042.6

3 28.6
1124.1

59.5

1153.9
678.1
28.2

24.0
1556.0

VACANT LAND AREA IN MUNICIPALITY
ZONED RESIDENTIAL ZONED INDUSTRIAL «. REL.

*Bata from Middlesex County Planning Board master plan reports

96
4130

27

4722**
2301

32**

134**
95

11142**

14.5
63.9
50

12067**
986**

1613

3635
CANNOT BE CALCULATED

70**

15053
333**
92.5

220
772

108
2755

5

2534**
3469

26**

0**
19

4090**

24
58.2
40

6867**
2016**
748

2335

115**

8332
1146**
274.6

55
1916

PERCENTAGE OF DEMAND
RESIDENTIAL INDUSTRIAL 6. REL

50
89
6 1

122
84
34

103,
108 ,
164.

1 7 .

.ey.

. 4

. 4

. 7

. 9

. 1

. 9

.0
,9

3
20.8
3 4 .

112.
7 2 .
7 3 .

0

6
5
5

239
42
70

68
54

.7

.4

. 1

. 8

.5

9 0
5 5 8
185

2 5 3
209
619

0
655,
576,

6 7 .
235.

. 3 %

. 2

. 2

. 8

. 7

. 1

. 2

. 7

,4
5

769.2

1156.7
193.

7 1 .
2
7

722.1
169.0
973.8

229.2
123.1

IND. & REL. % OF
ALL VACANT LAND

52.9X
40.0
15.6

33.5
60.3
44.8

0
15.6
24.2

62.3
44.8
40.0

35.4
66.0
28.4

42.7

58.1

35.5
74.3
73.9

19.2
68.4

**locslly provided information not available; DCA data use
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ESTIMATES AND PRELIMINARY PROJECTIONS

OF POPULATION AND EMPLOYMENT,

MIDDLESEX COUNTY, NEW JERSEY

This document is a progress report on the
preparation of new population and employ-
ment prelections for Middlesex County.
The data zt present arc preliminary. Hcv-
ever, it is felt that the population data
are essentially close to their final form,
while the employment data are only in
initial fora and can serve merely to indi-
cate verj'- general trends.

Middlesex County Planning Board

January 1976
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Summary Highlights

POPULATION

New projections foresee a County population of 937,000 by the
year 2000, a 61 percent increase over the 1970 population
of 5#3,BOO.

This growth rate is lower than previously expected, and is the
result of lower birth rates and the migration of copulation
away from the north to the southern and western states.

The Middlesex County birth rate is lower than the national average,
and the County's net in-migration has slowed.

Between 1970 and 1985, pre-school children will increase in
number while those aged 5-14 will decrease. Between 1965
and 2000, pre-school children will remain steady while
those aged 5-14 will rise above their 1970 level.

People 65 and over will rise rapidly in numbers, especially
during 1985 - 2000.

Increases in the elderly will require great increases in special-
ized services and housing. At the same time, those aged
15-64 will put heavy pressure- on old and nev; housing stocks.

10

20

II. EMPLOYMENT

30

Employment trends during 1967 - 1973 tended to continue the
patterns of the boom years of the 1960's. Manufacturing,

', however, began to show signs of weakness.
P4st trends have continued through 1974 - 1975, with raanufactur-
$ ing employment slumping badly under the impact of lay-offs

and the failure of marginal firms.

*Q the future, non-manufacturing will continue to grow, though
/ at lower but healthy levels.

puture manufacturing growth will be much slower than that in non-
manufacturing as the southern and western states attract
manufacturing from the north.

County's future economy will be increasingly reliant on non-
manufacturing, and the County must manage a transition from
an economy based on blue collar manufacturing jobs to one
abased on white collar, professional, and service jobs.

ii

40
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I. POPULATION

The Middlesex County Planning Board's most recent preliminary

projections of population for the years 1980, 1990 and 2000 in-

dicate that while Middlesex County is expected to grow substan-

tially, its rate of growth seems likely to be considerably slower

than during the boom years of the 1940's, 1950fs and 196O's.
10

The new projections forsee a County population of 937*000 by the

year 2000, a 6l# increase over the 1970 population of 583,800.

The last County projections, made in 1967» had forecast a 19^5

population of 973»000, close to the level now seen for the year

2000, and a year 2000 population of 1.3ft?..000. The former pro-

jections were made during a period when population had continued 20

t| rise sharp!3r; tne newr projections reflect the substantial .

changes in both birth and in-migration rates which have become

clearer since 1967. Nevertheless, this represents a growth

scenario based on basic and most recent growth factors, whereas

ofner growth scenarios may prevail here as well, such as rapid and

sfknificant growth attendant to the development and/or importation 30

°««nergy sources.

KPhe Planning Board's preliminary projections are based on an
J;

ejj|£uation of both recent and longer-term past trends for the

the New York Metropolitan Area, and the County. The

significant of these trends and factors are described below.

illation Changes in the U.S.

inuring the 30 years between 1940 and 1970, the U.S. population

53»3^ v.-ith average annual grov;th rates of 1.8/S. However, in

30 years, the US Bureau of Census has forecast the U.S.



125a

-2-

population for year 2000 as 265.5 million, a 29.195 increase, with

an average annual growth rate of only 1.0$.

The major reason for this slower growth rate is explained

by rapid decline of the national birth rate, as shown in Figure

I.

Fertility Rates in the United States
1800-1972
(children per woman)

7.5

10

20

1850 1900 1950 1972

30

B. '̂Regional Changes of Population in the .U.S..

| From 1970 to 1975, the U.S. population gained 4.8#. Of

occurred in Southern and Western states. The relatively

it population growth occurring in these states can be attributed

^rapid industrial grov.th and job expansion and to a marked

ise in the migration of Southern blacks to Northern cities.

[Southern and Western states were both holding and attract-

>ulation.

40
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C. Population Changes in Middlesex County

In recent years, Middlesex County has been one of the most

rapid growth areas in New Jersey and the U.S. During 1940 - 1970

period, Middlesex County's population grew by 270?£ while the U.S.

as a whole grew by only 53-35̂ .

Population changes in general are attributed to two compon-

ents; natural increase and net migration. Natural increase is
10

defined as births minus deaths. In recent years, Middlesex County's

birth rate has dropped, along with that of the nation. In 1971

Middlesex fertility rate, like that of the whole region, was even

lower than the national rate, as shovrn below.

1971 Birth Rate*

Nation 82 20
\ N.Y. Region 71

Middlesex 75.8

* Measured by the number of births per thousand women aged
between 15" through 44.

At the same time, net in-migration to Middlesex County has

^slowed. The following table summarizes changes in natural increase
-:?• 30

».(NI) and net migration (NM) from I960 to 1974.

^' I960 - 1964 19,65 -„ 1969 1970 - 1974

NM +60,738 +25,487 + 6,182

NI +34,408 +29,318 +15,583

Expected Future Population Growth in Middlesex County

If the above trend continues, as seems likely, the changes 40

, fertility rate and migration rate will result in less growth to

.jfldlcsex County than indicated in earlier projections, barring

'oreseen major changes in the economic development of the region.
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2000

973,000 1,382,000

New Study 583,800 766,000 937,000

Different migration and fertility rates would result in a

different age structure for the future, which in turn will impact

the County's socio-economic structure. The following table in- 10

dicates hov; the age structure is expected to change from that of

1970.

1970 1985 2000

M F M F M F

0-4 26,670 25,325 32,100 30,800 32,200 30,900

5-14 62,901 59,973 53,700 51,400 72,000 69,100

15-44 124,663 125,456 180,700 181,100 201,300 198,100

45-64 59,773 59,685 76,200 79,700 101,200 106,500

65 Over 15,074 22,289 34,100 45,700 52,800 72,900

Looking at the above categories, it can be seen that pre-
30

school age (0-4) will grow from 1970 to 1985 but will remain

steady from 1985 to 2000. This projection reflects a continuance

and even slight decline of the present low birth rate, although

ithe number of females of child-bearing age (15-44) will grow con-
I
ftantly, from 125,500 in 1970 to 198,100 in the year 2000.

The number of children in school years (5-14) is expected to 40

op from 1970 to 1985, but will then increase to a higher level in

J)00 than in 1970.

In 1985, the low number of children in the 5-14 age category

a reflection of the number of children in the 0-4 age group in
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1970 plus a lower number of women of child bearing age. However,

in 2000, because of a higher number of children in the 0-4 age

group in 1935, a higher number of women of child bearing age, and

a lower infanJ death rate, there v:ill be a significantly higher

number of school age children.

At the other end of the spectrum, there will be a striking

rise in the 65 and over age category in 19#5 and 2000. These

larger.numbers of aging persons .will require greatly increased and

specialized services and housing. At the same tine, the large

increases in the young and middle-aged adult population, (15-44,

45-64) will put heavy pressure on the available and nev; housing

stock.

10

20

COMPARISON OF POPULATION PROJECTIONS

1967 Projection

.RPA

Tri-State

ew M.C. Projection

MJ-Bell

KJ~State

19.35

973,000

325,000

773,000

793,000

766,000

764,000

730,000

2000

1,3^2,000

1,000,000

979,000

954,000

937,000

918,000

339,000

30

40
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ii. EMPLOYMENT

Pant Trends

During the period 1967-1973 employment expansion in l'.i<\•-.'le-

sex County tended to continue the boom years of the 19^0';r.-. Thi."

was especially the case with the non-manufacturing sector, which

expand GO rapidly (Table I I ) . I-~anuf acturin", however, ba;;:an to

show si~ns of weakness, although i t s ^ain of 6 percent compared

favorably with a Stats loss of about 5 percent durin : the came

i. ,
|rioo.

Current Trends

These trends have persisted through 1974-197;-, but with

Khufccturin'-; suffcrir:;- heavy loess.-: fro.r: lay-offs and tho failure

o|marginal finas (Table III). Th& non-manufacturing sector, hov>-
0^ert continued to experience reasonably healthy gain:-, in ;;pite

4 •

of. a rcccosioiiary economy.
f
C•. yV.turc Trer:/;.?.

| Behind this difference in performance between manufacturing

non-inanufacturir,._- lies a critical distinction between these

sectors, namely, that non-manufacturing reacts chiefly to the

l and regional economies while manufacturing is influenced by

location factors. • Hence, non-manufacturing has continued

ov; in the County as the forces of suburbanization attract

e and their purchasing pov;er to the County fro-ri the core of the

ork Metropolitan Area.' In the future, this process will slow,

ill continue to provide.some basis for expansion. Non-manu-

ins eraplo^ent also can be expected to be bolstered by an

10

20

30

40
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TA3L3 I I

E-IPLOYKEMT1

PAST THEIiDS

130a

196? 1973
Percent
Chan-o

10

Manufacturing. 35,300 90,000

>n-I-' anuf ac t u r i ng

Total

10o,300

193,600

1^0,800

243,SCO o 1.

20

Total (riicklleccx Count;,' Planning Board)

Percentages v/ere based on 1973 f igures s l i g h t l y 3ov/er
th^n those, ^;iven since the 1973 study was s l i g h t l y
nor(3 comprehensive than was tha t of 19&7*

30
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TABLE III

131a

1974 1975
Percent
Change

10

Manufacturing 94,000 7O Ann
f 7 » Owv/

-15

Kon-Manufacturins 157,COO

Total 251,000

160,800

20

Without arr icul ' ture and come self-employed (Bureau of Labor
Statistics).

f .

30

40
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increase in the relative importance of tertiary (service) industries

and, in the near future, by grovrth compensating for past backlogs in

service r'cnaacr in the County. The combination of there thrco

factors should produce moderately healthy fcains in service:--.,

retail, -wholesale, and government. Although the rate of increase

will be slower than in the I9601 s, v;hite collar, office, pro-

fessional, and service occupations should prove to be the County'r:

chief ~ro-.;th nectorr. in the future (Table 17).

•K£riufact"u.rin~, hov/evor, will e;:pand much more slowly. In the

northeast, rn:.nufacturin ; is highly market-oriented, i.e. it locator:

near concentrations of population and income. But h:> ;;h -rov.'th

rst1??1 in TJOT̂ I.'T r'l'ioi1 pnd inco."?!'? srf; D C C ^ T I r " ̂ ^ th€ soT'the1"^ ~;n.;?

southwestern parts of the U.S., v/ith relatively lov; .-rcv.-th in

ihe northeast. Thus the relative attractiveness of :nar.uf ;;cturir' ;

sites if. shifting fro::i the north to the south and v/ect, a:rl

nanufacturin;-. will tend to shift location accordingly, a trend
Vi.

©xpected to continue through the future.
*

'̂ Methods anc! Co-parjsons 3°

%*' Table IV contains rou^h preliminary figures reflecting

fc|iis change. The basic projection approach used was the shift

lare method in which the County's ^rowth is calculated as a

tare of the ^rovrth of the County's economic region (the New

ck Metropolitan Area). These projections assume no oxtra-

.naiy events affecting employment. Method I represents the

side and Method II the hî ;h side of the approximate employment

expected. Two intennediate methods and evaluation of various



133a

-10-

economic factors will precede a final selection of expected

employment for the year 2000.

Table V compares the new preliminary employment projections

with tho.se done in 19^7 and with those of the three major

regional planning agencies. Kost of these agencies' projection:;

are recent downward revisions of older optimistic projection;-,

sinilar to the County's 196? figures. These downwei'd shifts were
10

made as the expansionary economy of the 19oO's slowed under the

impact of adverse economic conditions initiated by the. Vietnam

War, a process which was contimied by lower population levels,

reduced buying power, and the shift of economic growth away from

the northeastern states.

| Although Middlesex County's high economic viability in the 20
}
p§st will continue to give it sorr-e economic advantaves in theI
Hew York region. However, the County is too small an area to entirely

escape the general slump accruing to manufacturing as a result

o|j nationwide economic shifts affecting the whole northeast.

Tip County's future economic strength will increasingly be in the

of the non-manufacturinp; sector, especially services, 30

ilesale, retail and government. This will mean that the County

manage a transition from an economy strongly based on

•"afflufacturing to one increasingly founded on the non-manufacturingsJLr.
40 •
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TABLE IV

FUTURE

134a

1935 2OOO
10

Method I

•Kanufacturin^

Kon-Manufac tur i r r i

•Total

90,000

206,800

296,800

94,600

299,400

394,000 20

Method. . J I

Kanu factur in3

Son-Wanufacturin :

I
total-

103,600

223,700

327,300

iMiddlesex County Planning Board.

126,^00

277,000

40;,800

30

40
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TABLE V

g-.PLOYKEKT

COMPARirOI- Y/I7H OTKZ'l AGENCIES

135a

Agency 2OCO
10

Port Authority

Regional Plan Association

Tri-Stato

Middlesex County (19$7)

Middlesex County (1976)
I
f- Method I
-• Method II

33£,OOO

326,700

301,600

34? ,4-00

327,300

296,200

"70,100

502,too

403,oOO

20

30

40
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SUMMARY: SELECTED FAIR SHARE HOUSING NEED PROJECTIONS
FOR EAST BRUNSWICK, N.J.

1975 - 1980

Urban
League
Estimates

Job/Housing
Balance
Estimates

Urban County
HAP
Plan Estimates

Initial
Adjusted

A
B

1975
Total # Low/Moderate Income Units

3767
1583

1353
1353

1469

1980
Total # Low/Moderate Income Units

4529
1875

1561-1706
1479-1548

2121

Note: Total need includes existing units and new additional units that are needed.

1. Urban League Estimates: Initial - see NCADH. inc. memo 2/2/76.
Adjusted - based on Tables E-l , E-2, E-3 by RPP, Inc.

2. Job/Housing Estimates:

3. Urban County HAP:

Based on Tables F- l , F-2, F-3 by RPP, Inc.
A = under present township zoning ordinance.
B = under proposed master plan.

See March 1976 application.
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TABLE E- l

DETERMINATION OF INITIAL ALLOCATION BASED ON EQUAL SHARE
EAST BRUNSWICK, N. J.

(Urban League Method, Adjusted)

EAST BRUNSWICK

COUNTY

1
Total
Units

9,095

171,711

2
# Substd.

Units

244

8,266

3
# Std.
Units

8,851

163,445

4
Twp. % of County

Total Std.

5. 4%

100.0%

5
Unmet Hsg.

Need

29, 854

6
Initial Allocation

Equal Share

1,612

29,854

Sources: .1 . 1970 Census - "Selected Population & Housing Statistics for Middlesex County

2. "Quality of Housing" - 1975 by Middlesex County Planning Board (MCPB)

3. Subtract Col. 2 from Col. 1.

4. From Col. 3.

5. 1970 estimate by MCPB - Urban County HAP 1975 includes expected to reside.

6. From Col. 4 and Col. 5.
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TABLE E-2

DETERMINATION OF # LOW/MODERATE INCOME FAMILIES ADEQUATELY HOUSED
EAST BRUNSWICK, N. J.

(Urban League Method, Adjusted)

EAST BRUNSWICK

COUNTY

i

Family Incomes
Under $8, 500

991

34,519

o
Net Housing

Need

592

29,854

y
# Low/Mod Families

Adequately Housed

399

4, 765

10
Adjusted
Share

1,213

25, 089

Sources: 7. 1970 Census

8. 1970 Estimate by MCPB - Urban County HAP 7/75.

9. Subtract Col. 8 from Col. 7.

10. Subtract Col. 9 from Col. 6 (on Table E- l ) .



TABLE E-3

FAIR SHARE HOUSING NEEDS 1975 - 1980
EAST BRUNSWICK, N. J.

(Urban League Method, Adjusted)

EAST BRUNSWICK

COUNTY

Sources:

11
Vacant

Land

3, 395

1, 328

12
% of County

Land

3 .4

100.0

13
Redist. of Balance

of Unmet Need

162

4,765

14
Fair Share

1970

1,375

29,854

15
% Fair Share

Total

4 . 6

100.0

16
Total Inc.
1970-75

208

4,518

17
Fair Share

1975

1, 583

34, 372

18
Total Inc.
1975 - 80

293

6,373

19
Fair Share

1980

1,875

40, 745

11. Vacant Developable Land - 1975 "Preface to Planning. "
12. Based on Col. 11.

13. Col. 9 (4,765 units) balance redistributed by % of Col. 12.
14. Col. 10 (Table E-2) plus Col. 13.
15. Based on Col. 14.

16. Fair Share % (Col. 15) of 4, 518 units - new housing produced 1975. MCPB figures interpolated.
17. Col. 14 + Col. 16.

18. Fair Share % (Col. 15) of 6, 375 units - new housing estimated 1975 - 1980. MCPB figures interpolated.
19. Col. 17 + Col. 18.

iistlliMiii
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s TABLE F-l

EAST BRUNSWICK'S SHARE OF PROJECTED REGIONAL EMPLOYMENT, 1975-80
(Job/Housing Balance Method)

REGION1

(Middlesex County)

1975
# of Jobs

240,400

1980
Est. # of Additional Jobs

28,000 - 43,450

EAST BRUNSWICK SHARE

Existing 12, 100
A Projection 987- 1,520

B Projection 564 - 869

Sources: Estimates by MCPB - 1/76 interpolated by RPP, Inc.
2 •

Based on ratio of Township zoned & vacant developable job producing lands to those in the County. Ratio assumed constant for period
of projection.

A projection based on existing Township zoning = 3. 5%.

B projection based on Proposed Master Plan = 2. 0%.



TABLE F-2

EAST BRUNSWICK'S FAIR SHARE BASED ON EXISTING ZONING, 1975-80

(Job/Housing Balance Method)

EXISTING1

Low/Mod Hsg. Need

850

FAIR
1970-1975 Additional3

Housing Need

Total #
# Low # Mod Units

186 317 503

SHARE
1975-1980 Additional

Housing Need

Total #
# Low # Mod Units

82 - 139 126-214 208-353

Total
1975-

1561-

Need
1980

1706 :EAST BRUNSWICK

Sources: Based on East Brunswick HAP - 1976.
2
Determined as follows:

a) Regional share of jobs (Table F-l) X . 7 = Total new household units.
(. 7 factor reflects ratio of average State employed household heads to total number of resident households, which means about
30% of all households have more than one wage earner.)

b) Total new household units X . 32 = Total # new low/mod units needed.
(. 32 factor taken from Urban County HAP, which indicates 32% of new jobs to be created would be for low/mod income
salaried households.)

c) Total # low/mod units X (. 37) or (. 63) respectively to determine low/mod income units.
(. 37 and . 63 factors from 1970 Census.)

Total number derived as in Footnote 2 adjusted by existing low/moderate units available in Township from Tax Assessor Records 1975.
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TABLE F-3

EAST BRUNSWICK'S FAIR SHARE BASED ON PROPOSED MASTER PLAN, 1975-1980

(Job/Housing Balance Method)

EXISTING1

Low/Mod Hsg. Need
1975

1970-1975 Additional
Housing Need

FAIR SHARE
3

# Low # Mod
Total #

Units

1975-1980 Additional
Housing Need

# Low # Mod
Total #
Units

Total Need
1975-1980

EAST BRUNSWICK 850 186 317 503 47-72 79-123 126-195 1479-1548

Sources: Based on East Brunswick HAP - 1976.

2
Determined as follows: •

a) Regional share of jobs (Table F-l) X . 7 * Total new household units.
(. 7 factor reflects ratio of average State employed household heads to total number of resident households, which means about
30% of all households have more than one wage earner.)

b) Total new household units X . 32 • Total # new low/mod units needed.
(. 32 factor taken from Urban County HAP, which indicates 32% of new jobs to be created would be for low/mod income
salaried households.)

c) Total # low/mod units X (. 37) or (. 63) respectively to determine low/mod income units.
(. 37 and . 63 factors from 1970 Census.)

Total number derived as in Footnote 2 adjusted by existing low/moderate units available in Township from Tax Assessor Records 1975.



TABLE G-l

EAST BRUNSWICK'S FAIR SHARE BASED ON URBAN COUNTY
HAP PLAN

1975 - 1980

PAIR SHARE

EAST BRUNSWICK

EXISTING

Low/Mod Hsg. Need
1975

850

1970-1975 Additional
Housing Need 1975-1980 Additional

Housing Need

# Low # Mod

229 390

Total #
Units

619

# Low # Mod

241 411

Total #
Units

652

Total Need
1975-1980

2121

Sources: Urban County HAP - March 1976 - Fair Share #-s t o
1975 & 1980 interpolated by RPP, inc.
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wis D. BUSCH
NBY BUSCH
LCOLM R. BUSCH
NALD J . BUSCH
RTRAM E. BUSCH
RK IM. BUSCH
)NARO R.BUSCH

BUSCH AND BUSCH
COUNSELLORS AT LAW

99 BAYARD STREET

P. O. BOX 33

NEW BRUNSWICK,N.J. 08903

AREA CODE 2OI
347-IOI7

April 19, 1976

Hon. David D. Furman
Douglas Road
Far Hills, New Jersey

Re: Urban League of Greater New Brunswick, et al
vs. The Mayor and Council of the Township of
East Brunswick, et als
Our File No. EB-183
Docket No. C-4122-73

10

Dear Judge Furman:

I enclose Reply Brief on behalf of the de,
Township of East Brunswick.

20
ndant,

spectfully yours,

BEB/jkr
Enclosure
cc: All Counsel

3USCH

30

40
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URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al

Plaintiff

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

DOCKET NO. C-4122-73

vs.

THE MAYOR AND COUNCIL
OF THE TOWNSHIP OF
EAST BRUNSWICK, et al

Defendant.

Civil Action

10

REPLY BRIEF ON BEHALF OF TOWNSHIP
OF EAST BRUNSWICK 20

BUSCH AND BUSCH
Attorneys for Township
of East Brunswick
99 Bayard Street
New Brunswick, N.J.

30

Bertram E. Busch
On the Brief
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LEGAL ARGUMENT

The Court's attention is directed to Executive Order

No. 35 signed by Governor Brendan Byrne on April 2, 1976, a

copy of which is annexed hereto. It would appear ttet the

defendant municipalities are being subjected to a multiplicity [

of standards and requirements emanating from the Executive

branch of government as well as the Judiciary. Under the *°

Executive Order, the Director of the Division- of State and

Regional Paining is required by February 2, 1977 to allocate

housing goals. The factors to be considered are left to the

discretion of the Director under Paragraph 3. Conceivably

he may establish a housing goal for Middlesex County com- ~n

pletely at odds with that proposed by Ernest Erber or Douglas

Powell, who have each come up with their own criteria and

numbers. Paragraph 12 of ihe Order provides that State

officials, for purposes of providing incentive aid, shall

give priority to municipalities which are providing a fair

share of low and moderate income housing in accordance with 30

the Order.

Plaintiffs concede on Page 21 of their post-trial brief

that the court should exercise judicial restraint. It is

submitted that Executive Order No. 35 is furfher reason for

such an approach.
40

The Court's attention is also directed to a zoning case

involving the Township of Montville in which Judge Gascoyne
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ordered the Township to adopt a new zoning ordinance providing

for low and moderate income housing no later than January 31,

1977. This time frame contrasts with ftie 45 daytime limit

which the plaintiffs suggest on Page 22 of ttie post-trial brief,

footnote #3.

The Court's attention is directed to Appendix B, Part II

submitted by plaintiffs. In this Appendix plaintiffs, in the

name of providing housing for persons of low and moderate

income, brush aside all planning techniques, good and bad.

Many of the techniques such as requiring "no-look-alike"

provisions and no slab houses, were written in the first place

so as to prevent a repetition of the Urban decay which brings

the plaintiffs into court. Plaintiffs presented no evidence

against Ea± Brunswick and no pretrial notice that the "no-

look-alike" ordinance would be attacked, that the ordinance

requiring a basement would be challenged or that an ordinance

would be sought permitting conversion of single family

dwellings to two or more dwellings. If pMntiffs" recommenda-

tions were followed, Short Hills might w^ n d UP looking like

Newark and Far Hills like Manville.

The Court should limit its ruling to those ordinances

involving lot size, frontage, square footage and multi-family

housing.

With regard to the proposed Order submitted by plaintiffs

as Appendix G, East Brunswick objects strenuously to sub-
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paragraph (b), which purports to set the regional housing need

for 19 80 at 75,754 units. East Brunswick would agree with

figures submitted by Doug Powell that the total number of new

units required would be 11,300, with 5,000 required in the

20 Urban County communities.

East Brunswik objects to subparagraph d of the Order as

to the 45 day time table, the requirement of a common formula,
10

and the requirement that each plan submitted shall equal the

alleged County need.

Objection to subparagraph e is also based on the 45 day

requirement while objection to subparagraph f is based, in

addition, to the requirement that defendants will meet regu-

larly with plaintiffs in order to discuss progress. 20

The remaining terms of the proposed order are presumptuous.

If the Court should rule against any of the defendants,

the ruling should, at the most, allocate a number of units or

acres to be devoted for low and moderate income households.

There should be no further requirement for any municipality to

work in common with any other municipality, with the plaintiffs, 30

or with the County. The court should retain jurisdiction to

insure compliance. The remainder of plaintiffs complaint and

proposed form of Order should be disregarded.

40
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CONCLUSION

For the reasons set forth above, it is submitted that

much, if not all, of plaintiffs post-trial material, be dis-

regarded.

Respectfully submitted

BUSGTH/AND BUSCH
Attpr/ieys for Township
of Brunswi

BERTRAM E.'BUSCH
A Member of the Firm
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STATE OF N E W JERSEY 150V
EXECUTIVE DEPARTMENT

EXECUTIVE ORDER NO. 35

WHEREAS, there exists a serious shortage of adequate, safe and sanitary

housing accommodations for many households at rents auJ prices they can rea-

sonably afford, especially for low and moderate income households, newly ;'

formed households, senior citizens, and households with children; and

WHEREAS, it is the policy of the State of New Jersey, as reflected

in numerous acts and programs, to alleviate this housing shortage; and it is ±Q

the law of the State of'New Jersey that each municipality, by its land-use

regulations provide the opportunity for the development of an appropriate

variety and choice of housing for all categories of people, consistent with

its fair share of the need for housing in its region; and

WHEREAS, it is the policy of the State that local government should be

20

the primary authority for planning and regulating land-use and"housing and

housing development; and that the State shall provide appropriate assistance

to local governments so that municipalities can meet their obligation to •

provide an opportunity for the development of an appropriate variety and choice

of housing for "all categories of people, consistent with the municipality's

fair share of the need for housing in its region; and 30

WHEREAS, the laws of the State of New Jersey (P.L. 1944, c. 85; P.L.

1961, c. 47 P.L. 1966, c. 293; P.L. 1967, c\ 42) authorize the Division of

State and Regional Planning to conduct comprehensive planning, to plan for

housing needs, and to provide planning assistance to local governments; and

WHEREAS, continuation of financial assistance by the federal government

40
to the State for comprehensive planning under section 701 of the Housing Act

of 1954, as amended by the Housing and Community Development Act of 1974,

. is contingent upon the Division of State and Regional Planning carrying out

a« ongoing comprehensive planning process, including,as a minimum, prepara-

tion of a housing element and land-use element by August 22, 1977;

NOW, THEREFORE, 1, BREXDA>: DVRNE, Governor of the State of New Jersey,

y virtue of the authority vested in me by the Constitution and by the statutes

this State, do hereby ORDER and DIRECT that: Tqj3 T? IT JC? ]Tj)

APR 2 !37Ci
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IT"

fit'

1. The Director of the Division of State and Regional Planning, in .

accordance with the provisions of this Order, shall prepare State housing goals

to guide municipalities in adjusting their municipal land-use regulations in

order to provide a reasonable opportunity for the development of an appropriate

variety and choice of housing to meet the needs of the residents of New Jersey.

2. The Director shall allocate housing goals pursuant to this Order,

as expeditiously as feasible, but no later than 10 months from the date of

this Order and no later -than 2 years after each future decennial census.

Periodically the Director may reevaluate the adequacy of the current State

housing survey and may make appropriate changes in housing goal allocations.

3. The Director shall complete a housing needs study which takes into

account:

(a) the existence of physically substandard and overcrowded

housing in the State; .

(b) the existence in the State of households paying a

disproportionate share of income for housing; and

(c) other factors as may be necessary and appropriate.

4. All agencies of State Government shall cooperate with the Director

and furnish such copies of any data, reports or records as may be required

by the Director to discharge the responsibilities under this Order and as

may be available in accordance with applicable Law and regulations. •

5. The State housing need as determined by the housing needs study

shall serve as the basis upon which the Director shall formulate a "State

Housing Goal" and allocate this goal to each county or group of counties.

The formulation of the State housing goal, to the extent the Director deems

appropriate, shall take into account the capacity of the public and private

sector to ameliorate the State housing need within a reasonable time period.

The Director also may announce the State housing goal in time stages.

6. a. The Director, in allocating this goal to each county or group

of counties, shall take into account the following:

(1) The extent to which housing need exists in each county

or group o" counties.
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(2) The extent to which employment growth or decline has

been experienced in each county or group of counties.

(3) The extent to which the fiscal capacity to absorb the

housing goal exists within each county or group of .,

counties. . •

(4) The extent.to which appropriate sites to provide for

the housing goal exist within each county or group of

counties. 10

(5) Other factors as may be necessary and appropriate.

b. Consistent with these standards, the Director may suballocate

the housing goal or goals of a county or group of counties to groups of

contiguous municipalities comprising major geographic areas of a county or

group of counties.

20

7. The housing goal allocated to each county shall specify a minimum

number of housing units economically suitable for different segments of the

population for which an adequate range of appropriate sites should be made : •

available within the county. Appropriate sites include any land or residential

Structure that is suitable or amenable to providing a location for housing

aeveloptaent, redevelopment, rehabilitation, or program of assistance for ?o

existing housing. . s

8. The Director, except as provided in Section 9 of this Order,

*«*11 allocate each county housing goal among the municipalities in a

^county and each housing goal for a group of contiguous municipalities

•elected pursuant to Subsection 6 b. of this Order among the municipalities

Vlthl . 4 0

«*wun such a group. This allocation of a county housing goal among

*cipalities in a county or a- group housing goal among the municipalities •

group of contiguous municipalities selected pursuant to Subsection 6 b.

Order shall take into account the following factors.

(a) The existence at the municipal level of physically

substandard and overcrowded housing.

to) The existence at Che municipal level of households

., ' Paying a disproportionate share of income for rent.

,! , Past, present and anticipated employment growth and •

*.- • rel«icive access to these employment opportunities by
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low and moderate income workers.

(d) Relative availability of appropriate sites for housing

on a municipal basis.

(e) Relative capacity of municipalities to absorb additional

housing units as measured by fiscal capacity. , *

(f) Relative .municipal shares of low and moderate income

households, and anticipated change in such households.

(g) Past, present and anticipated residential and non- . ' .

residential municipal growth patterns.

(h) the existence of a county development plan as it

10
relates to fair share housing needs in that county.

(i) Other factors as may be necessary and appropriate.

9. The Director may delegate to a county planning board the authority

to allocate the county housing goal among the municipalities in the county

and any housing goals for groups of contiguous municipalities selected .

pursuant to Subsection 6 b. of this Order among the municipalities within •

such groups. Such county planning board allocation shall conform to the

standards in Section 8 of this Order and appropriate guidelines provided by

the Director. If a county planning board does not allocate the municipal

housing goals in a reasonable period of tine, as determined by the Director .

•nd consistent with the time periods of''"Section 2 of this Order, or if the
30

Director determines that the allocations do not conform to the standards in

Section 8 of this Order and the guidelines provided by the Director; then the

Director, consistent with the standards of Section 8, shall perform the

"•""ing goal allocation which had been delegated to the county planning board.

, !&• (a) The Director may promulgate the allocations required pursuant

*• Section 8 of this Order and may authorize a county planning board to

FtoesiXgate allocations pursuant to Section 9 ot this Order in tine stages

*«» give a priority to the promulgation of allocations for developing

(b) xhe Director may promulgate the allocations required

Wat to Section 8 of this Order and may authorize a county planning

•-;-•%";• «:-v*° Pcomul-sate the allocations required pursuant to
• 'i-'v i.'.'̂ 'J.-. '
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Section 9 of this Order by initially promulgating collective allocations

to small groups of contiguous municipalities which individually would

receive relatively low allocations pursuant to Section 8 of this Order.

11. The Director shall provide opportunities for the public,

other agencies of State government; and regional, county, and municipal1'

planning agencies to comment on the determinations of housing need and

the allocation of housing goals pursuant to this Order.

12. State officials administering state and federal programs providing .

grant and loan aid and technical assistance to municipalities and counties

10

for open space preservation, sewerage improvements, community development,

local program management and comprehensive planning, housing development

and demonstration projects, housing finance, interlocal services; and the

.- construction, repair, and maintenance of municipal and county roads and

•;-. 'bridges; local street lighting projects, and programs supporting public

•1* 20

': transportation shall, in accordance with existing law and for purposes of

.§££ providing incentive aid consistent with the. objectives of this Executive

'-gj|0rder, give priority where appropriate to municipalities which are meeting

are in the process of meeting a fair share of low and moderate income housing

State officials participating in regional planning activities and

clearinghouse review and corrcnent decisions on municipal and county

30

„..Applications for federal funding shall take into account whether a municipality
• U " " '• -•

'•T group of municipalities is meeting or in the process of meeting a fair

•"•re of low and moderate income housing. Any municipality in which a

•"proportionately large share of low and moderate income households resides

*».which is making an effort to improve housing conditions shall not be •

..•••"•d a lower priority under the provisions of this section.

V, I'. •*• T^e Director may establish procedures and guidelines for

•'••i"vl! ""•W'lns whether a municipality has reasonably accommodated its municipal

goal, as determined pursuant to this Order, and may report period-

f On the progress of municipalities in complying with their respective
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14. The Director of the Division of State and Regional Planning

shall continue to prepare comprehensive housing and land-use plans for

guiding development decisions in this State. This comprehensive planning

activity, consistent with the fair share housing objectives of this Ord£r,

shall continue to be a part of the housing and land-use programs of this

State.

GIVEN, under my hand and seal this
2nd day of April,

in the year of Our Lord, one
thousand nine hundred and seventy-
six of the Independence of the
United States^the- two hundredth.

GOVERNOR

cutive Secretary to the Governor
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BUSCH AND BUSCH
99 BAYARD STREET
NEW BRUNSWICK. N. J. 08903
(201) 247- 1017

ATTORNEYS FORTownship of Eas t Brunswick

URBAN LEAGUE OF GREATER NEW
BRUNSWICK, et al

Plaintiff

vs.

THE MAYOR AND COUNCIL OF THE TOWNSHIP
OF EAST BRUNSWICK, ET aLs

Defendant

SUPERIOR COURT OF
NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

\ Docket No. C-4122-73

CIVIL ACTION

CERTIFICATION

1. My name is Gerald Lenaz and I am a licensed professional

planner employed by Raymond, Parish & Pine, Inc. I testified

on behalf of the Township of East Brunswick in the above captioneja

matter.

2. Attached to this Certification is a letter dated April 19

-"1976 addressed to Bertram E. Busch, Esq., Township Attorney for

1(

2C

3C

4C
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the Township of East Brunswick together with two memoranda in

response to Appendix A and Appendix B submitted to the Court by

the Plaintiffs.

3. I hereby certify that the foregoing statements made by

me are true. I am aware that if any of the foregoing statements

made by me are wilfully false, I am subject to punishment.

* DATED: April 19, 19 76
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IORGE H. RAYMOND. A.I.P., A.I -A.
•THAN*!. J. PARISH. P.E.. A.I.P.
WUCIW.MM.A.I.P.

PNAROJLKH.LER.P.E..A.IP.
ttfMlAttOAULITT.A.I.P.
IU.IAM R. LUCAS A.I.P.
•luum.lleCRATH.P.E.
«TUOHR,A.I.P.
tMRTL.PLAVNICK.A.Ii>.
MMR0J.RV8C2YK
WVIY SCHWARTZ. A.I.P.
•JlSHUSTER.AlP
t U T I. TURNER. A.I.P.
9t*tL«INER. A.I P

April 19, 1976
GERALD C. LENAZ. AIA, AIP
Director. New Jersey branch office

Mr. Bertram E. Busch
Busch & Busch
Counsellors at Law
99 Bayard Street
P. O. Box 33
New Brunswick, New Jersey 08903

Dear Bert:

Enclosed are two separate memorandums relating our comments to the .
materials you forwarded us last week. I might point out that our earlier
memos (March 11 and March 23) provide further insights into the issues raised
*?y the various Appendices forwarded. They can be used as you deem appropriate.
-fe-

lt appears that with the introduction of the Mallach "fair share" model,
plaintiffs are establishing an arena for negotiation. In that regard, I have

tbe following observations to offer:

\r, (1) On a simple basis, we have developed a fair-share scheme related
to balancing new jobs with new housing units (March 23 memo). It

*t too, however, is subject to scrutiny as is any model.

Perhaps the route to follow is to gain from the court an agreement
as to the basic principles that should be included in a fair-share
program, without a definitive allocation method established.

The responsibility for devising such a method should rest with the
County Planning Agency, as the "regional" body. Each municipality
could then participate in an open discussion to decide the best
'method" for its own collective destiny.

The courts could define a time limit for results. I feel the end
result will be more equitable, since political realities and practi-
calities of implementation can occur in a more conducive atmos-
phere, free from courtroom strategies.
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\-.- While we have suggested some criteria to be used in arriving at a
^ fair-share scheme, there is an obvious danger in trying to find the
R perfect criteria or attempting to perfect selected criteria to exact

indicators. A fair-share scheme for this county should really be
a negotiated process amongst the municipalities under the burden
of a legal mandate.

(2) In devising a fair-share scheme, the criteria below, for various
parts of the scheme, would seem important to be considered. It
is not an inclusive list but a basis for initiating a negotiated fair-
share scheme. We would tend to favor an unweighted application
of the allocation criteria. If needed, a numerical average of
various criteria can be taken, since no one factor can really assess 1 Q

the appropriate distribution.

KEEP

- Agreement that county is basis for plan.

- Establishing the existing need for lower-income (low plus moderate)
housing units; there seems to be general agreement on this already

".• ".:' established through the County's and Township's Housing Assistance
• •.. ';£

:- Plan (HAP) (e .g . , substandard units plus financially imbalanced 20
"';'•' units).

S, ""*•'

•$£$$t}-:'Z Non-resident commuters should be excluded from the calculations,
"\*--sj£v: since their regions should provide housing opportunity. Inclusion
$t:^&:' '" o f t h i s figure is an artificial inflation of need.

• £ -"" " One could develop projected need based on the number of new lower-
"'*•.«£#•:;.. income jobs in the county and its municipal a reas .

^fgrcriAL ALLOCATION

- J-i'-- " O n a n equal basis, distribute the total need to each municipality.

•$$•££:;" Distribute total need in the proportion that a municipality's existing
lower-income units are to the county.

."••' distribute total need in the proportion that a municipality's population
Is to the county.

30

^'.Distribute total need in the proportion that total lower-income units 4°
o the total county population, as well as its inverse.

ibute total need in the proportion that a municipality's projected
i o r lower -income jobs) are to the total projected county jobs.
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An average of the above would be used as the initial allocation number.

MODIFIED ALLOCATION

Once an initial allocation is made, a series of modifiers could be applied
related to the suitability of an area to absorb lower-income housing units.

- Credit for existing lower-income units in a municipality.

- Availability of vacant land suitable for development.

- Availability of serviced vacant land suitable for development (with
? •' utilities) to 1980.

#•£':' - Where impact on the school system will not be detrimental (e. g.,
'2< a s s e s s e d valuation per pupil, overcrowding in schools, exist ing
$f;. additional school capac i ty—an average of the th ree ) .

»;V - Where impact on the municipal se rv ice sys tem will not be de t r imenta l
.!< (e« £• * P e r capita financial r e s o u r c e s , remaining municipal indebted-

n e s s — a n average of the two).

•LEMENTATION ALLOCATION

With an allocation scheme in hand based on need and fair share, a realistic
ssment of actual implementation should be made—the allocation plan should
strategized." This is perhaps the most difficult part of the fair-share

e; but if the plan is to be realized beyond a legal mandate, it should be

Areas should be designated to develop lower-income units before others.
Such areas should receive priority in receipt of federal housing subsidies.
In fact, such funds should be a condition of meeting the priorities.

An upper limit of units should be set for those first-priority areas; when
reached, then priority would shift to second areas, third and so on.

Priority could be established according to an overall short-range
development plan established by the county with municipal participation.

Rate of anticipated growth in each community should be the basis for
Sncouraging priority rankings. Faster growing communities, particu-

M in terms of jobs, should be expected to provide suitable housing
*portunities in proximity to such jobs.
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Finally, adjustments should be made within a 5-year period Changes
in growth rates, receipt of subsidy funds, revised projections made of new or
lower housing needs, etc. would all account for readjustments of priorities

+*<>= of consistency in allocation criteria, as well as
• i n ( < r t m o m**° u~"~ "o made to insure an equitable

Good luck in court!

GL:ie
Enclosures
cc:* Mr. C. Hintz

Sincerely,

R^YMONB, PARISH & PINE, INC.

Lenaz
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M RAYMOND.A.I.P..A.I.A.
| * L j PARISH. P.E..A.I.P
• flNE.A.IJ". April 19, 1976

GERALD C. LENAZ. AIA, AIP
Director. New Jersey branch office

MOMJLITT.A.I.F.
| « LUCAS. A.IJ>.
I t McGRATH.P.E.
pm.A.\f.
t HAVNICK.A.I*.
U DVBCZYK
1CMWARTZ. A.IP
•tUSTEH.A.1.*.
I TURNER. A. I* .
•tlNER.AXP.

MEMORANDUM

To: Bertram E. Busch, East Brunswick Township Attorney

From: RAYMOND, PARISH & PINE, INC. 10

Subject: Reactions to Urban League - Appendix B - Part 1

. The plaintiff's Appendix B - Part 1 generalizes on restrictive elements

found in eleven defendant municipalities' (East Brunswick included) zoning

ordinances. We provide the following observations keyed to the plaintiff's points

20

regarding restrictive elements, also noted on their chart "Summary of Exclu-

sionary Elements. "
• ; • - 1

"; In most instances, testimony has already been provided by the Township

to areas[where- alleged points of "exclusion" are questionable or the basis for

t*s allegations as specifically applied to the Township a re not reasonable.

;Jjxtent, we have summarized past testimony and refer the reader to the 30

rd for a further explanation of the summary r e m a r k s .
it (1)—(3) We concur that residential zones should be provided

1.which varied standards from "minimal" to "high" can be
leved. Testimony has been presented which noted the existence

^Township of modest single-family housing on small lots within
standards presented by the plaintiffs. Cluster zoning p ro -

i exist in both R - l and R-2 zones (highest lot size requirements)
ig reduction in lot size and building area to the next lower r e s i -

. This essentially provides lot size reductions from
td 20, 000 SF and from 20, 000 to 15, 000 SF with reductions in
|ges and building floor area .

nity Development, Environmental Studies, Economic & Market Analyses, Traffic & Transportation Studies.
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Further, the Township is in the process of revising its Master Plan
and pertinent zoning ordinances to increase the extent of residential
land area available for modest-cost housing.

Point (4) Some of the sub-points here don't apply to East Brunswick's
ordinance. Testimony established that the basement requirement was
an option available due to topographic considerations. It was applicable
only to the multi-family use zone in the Township ordinance.

Point (5) Multi-family uses are permitted in East Brunswick's zoning
ordinance in the 0-1 district. The plaintiff's chart is incorrect in this
regard.

Point (6) Inapplicable, since multi-family uses are permitted by right.

Point (7) There are about 4 vacant acres remaining in the 0-1 zone of
the Township. A total of 111 acres exist.

Point (8) Testimony has been introduced regarding East Brunswick's
parking requirements as not being excessive.

Point (9) Testimony has been previously introduced responding to the
various allegations of restrictive provisions cited in this point. The
testimony established the reasonableness of the Township's ordinance

v with regard to the applicable allegations f~e. g., sub-point 9(a), (c), (e) —
., bedroom restrictions_were rescinded from the ordinance during the trial

. " proceedings, and (g)_/ .

Points (10)+(ll) Mobile homes exist in the Township, although not by
right. It is questioned whether every municipality must provide for
every conceivable form of housing type within its boundary.

Point (12) Inapplicable, since PUD or similar zone does not exist in
the ordinance.

With regard to the plaintiff's "Standards for the Cleansing of Exclusionary

Ordinances, " we have the following reactions:

£oint (1) We are troubled by the implication of following the plaintiff's
*?.asoning and standards in this point, although we can appreciate the

' nt.

regard to standards, the effect of utilizing the plaintiff's suggested
wards, without modification, would create physically intolerable

* natial developments.
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For example, a lot density of 10 dwelling units per acre is suggested
for both modest single-family detached and attached dwellings. Further,
lots of 6,000 SF or less are advanced.

With regard to detached units on lots of 6, 000 SF or less , a density of
10 to the acre would result in average lots of 4, 350 SF; the housing units
produced on such lots would have little setback, open space or physical
amenity. The very premise of innovative land design principles to
reduce construction costs and ennance to the maximum the livability of
a residential area subject to higher density is violated.

We believe lots, 1/4 acre or 10, 000 SF in size, for single-family detached
homes should be a lower limit in a zone created solely for detached units.
Below this lot size, either some form of clustering should prevail, keying
lower lot size to increased open space,or only attached units should prevail.
In the broad sense, this would at least produce a tolerable residential
environment with adequate and modest physical amenity, providing reason-
able site design principles are established. This is not to say that smaller
lots for detached units are not possible. However, such further reductions

; in a 1/4 acre lot size should be permitted only under some form of "clus-
t tering" ordinance provisions. This will ensure a more economical and

•-./•physically pleasing residential area in a planned fashion. Perpetration of
;^.*''cookie - cutter" subdivisions will be eliminated, and wasteful use of
^diminishing land resources in Middlesex County will be avoided.

ith regard to attached units in a fee simple arrangement, lot densities
10 to the acre is exceedingly high. In order to create a livable environ-

ent, common planning practice suggests a range of 5-8 units per acre.

an attempt to create higher densities, a host of additional design stand-
s is required. These would ensure that inhabitants of such denser

at a minimum, would have adequate open space, which physically
.^ higher-density living a pleasant experience and not just a tolerable

* tence.

are troubled by the plaintiff's suggestion to allocate at least 3 t imes
amount of residential land needed to provide flexibility for uneven

•Wth rates . This, in effect, is blatant "over zoning" for residential

y, the very essence of sound community planning is to create an
Hate balance between various land uses in an area; a principle

in the State's new Municipal Planning Act. Over-zoning land to
tor uneven residential growth will not ensure the production of
g units on Y acres .
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More direct control of the private-housing sector to stimulate or retard
housing construction, coupled with consumer demand, enables such pro-
duction schedules.to be achieved. Indeed, such devices are beyond the
realm of zoning.

The idea of maximum building areas, with exceptions for eventual addi-
tions, for modest single-family housing is a good one. However, we
would suggest a sliding scale of maximums be created, keyed to bedroom
sizes, as opposed to the flat " l , 000 sq. ft. finished interior floor area"
suggested by the plaintiff. This will allow some flexibility in dealing with
3, 4 and 5, or larger, bedroom houses within reasonable health and safety
standards for livability.

Point (2) Here again, we are troubled by the plaintiff's design standards
without additional standards relating to open space, modest site amenity,
etc. In multi-family environments, it is exceedingly important to realize
the necessity to provide adequate open space, both unimproved and im-
proved, if such environments are to be livable assets in a community.

A variable multi-family density of 10-15 units per acre should be the
minimum provision; this affords a variety of garden apartments or other
forms of rental unit development to be achieved (condominium townhouses
for example). By accepting the plaintiff's flat 15 du site .development of

. varied rental units type is hampered.

..Parking maximums of 1. 5/unit offered by the plaintiff is unreasonable and
.^ could create severe local traffic safety problems in multi-family develop-
. „ ments having larger bedroom units. We would suggest a sliding scale of
fe parking needs geared towards bedroom type. This is a more equitable
^ approach and will allow for a realistic number of parking spaces in each

• multi-family project.

vfjPor those portions of a mixed residential area in which modest multi-
family units might be provided, we would agree that if modest minimum

or-space requirements are required, they should be the NJHFA mini-
mum room area standards and not the square footages suggested by the

ilaintiffs.

|l cannot agree with the plaintiff's concept of "over-zoning" for multi-
p l y uses for similar reasons stated earlier in this memorandum.

i
*"(2) implies a separate zone for multi-family housing under "reason-

modest standards. " We trust we have misinterpreted this impli-
since it in effect fosters the creation of isolated areas of "modest"

g in a community. We strongly urge the principle of mixed residential
developments, containing modest to conventional style residences,
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as a basis for avoiding area-wide segregation of people by age and social
class. Very clearly, the latter will be the end result of the plaintiff's
proposal in suburban communities.

Point (3) We are in agreement with the basic principles advanced regard-
ing use of the PUD or similar mixed use development zones. However,
we would offer some clarification on the plaintiff's considerations to be
used in drafting PUD-type ordinances.

We cannot agree, given the current mechanisms available to local muni-
cipalities for raising money to provide local services, that minimum
amounts of industrial/commercial development in a PUD should not be
stipulated. One of the basic tenets in a PUD is the inclusion of residential
and all forms of compatible, non-residential uses. It is to be a small
"town-in-town" where job opportunities are to be provided its residents.
Clearly, reasonable standards need to be devised, as noted in the State
PUD Law, further clarified in the State's new Municipal Planning Act, re-
garding the extent of commercial/industrial use in a PUD.

§• If local communities are to remain fiscal solvent, it must have the
jmanagement control afforded it by a PUD to control residential growth
| |n relation to supportive, non-residential uses. Again, reasonable re-
quirements can be devised to permit this necessity without being "exclu-
sionary" or "restrictive" as defined by the plaintiffs.

jjjfie plaintiffs imply that the size of a PUD is subject to scrutiny. We
||p)uld caution that in an attempt to develop reasonable standards, the very
jjpemise of a PUD be considered. It is a mixed-use technique subject to
ijtferall density controls and a host of other factors. Its size, therefore,
ijgpould vary depending on its purpose, mix of uses, density, location in an
^ftfea (urban, suburban or rural situation), etc.

illPft* (4) Conversion comments are not directly applicable to East
fjjIlpBttSwick.

MJWMN5)_ As noted earlier, we question the necessity of every municipality

C
ng for every form of housing type. Surely, if the test of providing
te modest housing units for a projected demand can be satisfied, of
>ncern is the housing type by which the demand is met ? It should be
prerogative as to how it will meet its housing obligation.

w e would agree .to the concept of differential stand-
well as special expectation provisions for modest housing units as

ced by the plaintiffs. In application of the principles we would urge
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Clearly, in separate zones designating single-family or multi-family use,
coupled to density bonus or incentive techniques, differential standards
on lot and unit size makes sense. But to designate on a zoning map, in a
suburban community, a district "modest single- or multi-family" zone
only perpetuates social isolation and exclusion.

In the eleven communities under question, land remains in an amount to
make mixed residential use zones a more realistic method for achieving
a heterogenous community. Within such mixed residential zones, differ-
ential standards could be applied coupled to incentive or bonus criteria.
This will allow a more successful community balance, in terms of
incomes, housing types, etc. , to occur.

GL:ie
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To:

From:

Subject:

April 19, 1976

MEMORANDUM

Bertram E. Busch

East Brunswick Township Attorney

RAYMOND, PARISH & PINE, INC.

Urban League Fair Share Allocation Formulas

GERALD C. LENAZ.AIA. AIP
Director, New Jersey branch office

Highlighted below are our comments regarding Appendix A and Appendix A,

Part II - Fair Share Allocation Formulas.

Appendix A - Refinements to Mr. Erber 's Model

We are still concerned with the model, as the explanation in Appendix "A"

offered no real variation with the exception of modification in the ratio of initial

distribution based on existing housing stock.

The model is still weighted towards continuation of existing densities

(although somewhat mitigated by the above comment) and still burdens the towns

*ith large amounts of vacant lands, irrespective of their job-producing potential

°r suitability for development.

Further, it continues to impose a superficial regional housing burden by

ncluding housing needs attributed to lower income, non-resident commuters

work in the county. The model makes no adjustment for the fact that the

in which such workers reside also have an obligation to provide housing
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opportunities. Fur the r , no adjustment i s made for more lower-income workers

living in, but working outside the county.

Appendix A, Pa r t II - Mallach Model

In general t e r m s , the Mallach model suffers from some of the same draw-

backs as noted in the E r b e r model with regard to an unfair imposition of housing

need for non-resident commuters without appropriate adjustments. We concur
10

with the Mallach model in regard to i ts final step; that it is within a municipality 's

purview to adopt i t s own housing strategy to accomplish meeting i ts local and

"fair sha re" needs.

With regard to the methodology, it in principle is simple enough to follow,

although we question the following methodological techniques:

(a) A clear ly defined "vacant land" availability is needed. In principle
it should exclude all that i s not suitable for development by reason
of natural impediment, publ ic/semi-public ownership or physical
concerns .

We disagree that capacity of infrast ructure , or ra ther the lack of it,
should not be considered in arr iv ing at the initial distribution.
While in some communities, over t ime, infrastructure may be de-
veloped in heretofore virgin land; in others , for a variety of reasons
expansion of infrast ructure will be clear ly infeasible and never 30
developed.

Adjustments should be made for this fact so that an artificial and
an unreal is t ic share of regional housing is not allocated.

We believe both vacant land and proximity to employment should be
given equal weight in any formulas. If anything, employment should
be overly weighted in order to achieve a closer job/housing relat ion-
ship, reducing commuter t ime and expense. ,_

We concur that proximity to employment is a key factor in any d i s -
tribution method. Fo r reasons relating to difficulty in developing
and administering a fair share scheme, the Mallach proposal, basing
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employment proximity in sub-regional groups of municipalities
instead of the county as a whole, should be held in abeyance. His
formula example goes to the total county as a base for statistical
use which is a simpler route to follow.

(c) The income distribution scheme is heavily weighted towards
dispersal of units, particularly in its adjustment for disparity
between an existing municipality's percentage of lower-income
families to that in the county. In short, those with less get more
and vice versa.

Clearly, if adjustments for disparity are made, then other adjust-
ments should be made. For example, additional adjustments for
each municipality's ability to absorb such additional units should
be made. The "ability" based on fiscal resources, school capacity,
etc. should be used to modify the results of such an income dis-
tribution scheme if it is to be equitable for all concerned.
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F I L E D
MAY 4 1976

i;OT FOR PUBLICATION WITHOUT THE
APPROVAL OF THE COMMITTEE ON OPINIONS -....

SUPERIOR COURT OF NEW JERSEY
MIDDLESEX COUNTY
CHANCERY DIVISION
JOCKET NO. C-4122-7 3

URBAN LEAGUE OF GREATER NEW BRUNSWICK,
a non-profit corporation of the State
of New Jersey; CLEVELAND BENSON;
JUDITH CHAMPION; LYDIA CRUZ; BARBARA
TIPPETT; KENN3TH TUSKEY on their own
behalf and on behalf of all others
similarly situated,

Plaintiffs,

v.

THE MAYOR AND COUNCIL OF THE BOROUGH
OP CARTERET; TOWNSHIP COMMITTEE OF THE 20
TOWNSHIP OF CRANBURY; MAYOR AND COUNCIL
OP THE BOROUGH OF DUNELLEN; TOWNSHIP
COMMITTEE OF THE TOWNSHIP OF EAST
BRUNSWICK; TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF EDISON: MAYOR AND COUNCIL
0? TEE BOROUGH CF HELMETTA; MAYOR AND
COUNCIL OF THE BOROUGH OF HIGHLAND
PARK; MAYOR A:TD COUNCIL OF THE BOROUGH

jJAMESBURG; TOWNSHIP COMMITTEE OF THE
OF MADISON; MAYOR AND COUNCIL

IB BO?.CC~H 0? METUCHSN; MAYOR AND
O F -r:-:z B O R O U G H OF M I D D L E S E X ; 30

AND COUNCIL OF THE BOROUGH OF
' TOWNSHIP COMMITTEE OF THE
OF MONROE; TOWNSHIP COMMITTEE

TOWNSHIP OF NORTH BRUNSWICK;
COMMITTEE OF THE TOWNSHIP OF

TOWNSHIP COMMITTEE OF THE
)F PLAINSBORO; MAYOR AND
' THE BOROUGH OF SAYREVILLE;
COUNCIL OF THE CITY OF SOUTHJ-±? COMMITTEE OF THE

°? SOUTH BRUNSWICK; MAYOR AMD 40

OF THE BOROUGH OF SOUTH
AELD; MAYOR AND COUNCIL OF THE
2!L S 0 U T H RIVER; MAYOR AND COUNCIL

I OF SPOTSWOOD; TOWNSHIP
OF THE TOWNSHIP OF WOODBRIDGE,

Defendants and third
party plaintiffs,

V
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CITY OF NEW BRUNSWICK and CITY OF
PERTH AMBOY,

Third party defendants,

and

NEW JERSEY LEAGUE OF WOMEN VOTERS
and MIDDLESEX COUNTY LEAGUE OF WOMEN
VOTERS,

Intervenors.

Decided: May 4, 1976

10

Ms. Marilyn J. Morheuser, Mr. Martin E.
Sloane, of the District of Columbia bar, admitted
pro hac Vice, and Mr. Daniel A. Searing, of the
District of Columbia bar, admitted pro hac vice,
for the plaintiffs (Messrs, Baumgart and Ben-Asher,
attorneys).

Mr. Peter J. Selesky for defendant Mayor
and Council ot the Borough ot Carteret.

Mr. William C. Moran, Jr. for defendant
Township Committee of the Township of Cranbury.

Mr. Dennis J. Cummins, Jr. for defendant
Mayor and Council of the Borough of Dunellen.

Mr. Bertram E. Busch for defendant Town-
ship Committee ot the Township of East Brunswick .

Mr. Roland A. Winter for defendant Town-
ship Committee ot the Township of Edison.

Mr. Richard F. Plechner for defendant
Mayor and council o£ the Borough of Helmetta.

Mr. Lawrence Lerner for defendant Mayor
and Council of the Borough of Highland Park.

Mr. Guido J. Brigiani for defendants
Mayor and Council of the Borough of Jamesburg and
Mayor and Council of the Borough of Spotswood.

Mr. Louis J. Alfonso for defendant Town-
ship Committee of the Township of Madison (Old Bridge)

Mr. Martin A. Spritzer for defendant
Mayor and Council of the Borough of Metuchen.
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Mr. Edward J. Johnson, Jr. for defendant
Mayor and Council of the Borough of Middlesex.

Mr. Charles V. Booream for defendant
Mayor and Council of the Borough of Mi11town.

Mr. Thomas R. Faring, Jr. for defendant
Township Committee of the Township of Monroe.

Mr. Joseph H. Burns and Mr. Leslia S. .
Lefkowitz for defendant Township Committee of
the Township of North Brunswick.

Mr. Daniel S. Bernstein for defendant
Township Committee of the Township of Piscataway.

Mr. Joseph L. Stcnaker for defendant
Township Committee of the Township of Plainsboro.

Mr. Alan J. Karcher for defendant Mayor
and Council of the Borough of Sayrevilie.

Mr. John J. Vail for defendant Mayor and
Council of~~the City of South Amboy.

Mr. Andre W. Gruber for defendant Town-
ship Committee of the Township of South Brunswick.

Mr. Sanford E. Chernin for defendant Mayor
and Council of the Borough of South Plainfield.

Mr. Robert C. Rafano and Mr. Gary M.
Schwartz for defendant Mayor and Council of the
Borough of South River.

Mr. Arthur W. Burgess and Mr. Barry H.
Shaoiro for defendant Township Committee of the Town-
ship of Woodbridge. "~~

Mr. Gilbert L. Nelson for third party
defendant City of New Brunswick.

Mr. Frank J. Jess for third party defendant
City of Perth Amboy.

Mr. William J. 0'Shaughnessy for intervenors
(Messrs. Clapp & Eisenberg, attorneys). '
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Plaintiffs attack the zoning ordinance of 23

of the 25 municipalities of Middlesex County as unconstitu- , f

tionally exclusionary and discriminatory. Third party '>;-"

complaints against the cities of New Brunswick and Perth

Amboy were dismissed after trial. The remedy sought by
,i 10

plaintiffs is an allocation to each municipality of its fair

share' of low and moderate income housing to meet the county-

wide need. Plaintiffs rely on So. Burl. Cty. N.A.A.C.P. v.

Tp. of Mt. Laurel, 67 N.J. 151, cert, den. — U.S. — (1975), ,,-'"' .'

which imposes on a developing municipality the obligation to , ' i •

provide by land use regulations for its fair share of the ' > i 20

present and prospective regional need for low and moderate " , >•'

income housing.

Plaintiffs comprise an organization and five

Persons who sue individually and as representatives of others

similarly situated. The standing of all plaintiffs is

-"allenced. Under Warth v. Seldin, 422 U^S. 490 (1975) the 30

'^wividual plaintiffs as nonresidents lack standing to urge

"ederal constitutional and statutory infirmities in municipal

*oning. But their standing as nonresidents to pursue state

©institutional objections is sustained in Mt. Laurel at 159.

n e standing of the three organizations which were plaintiffs n

'-^-Laurel was not at issue and not passed on in Justice

*ll's opinion.

-4-
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Plaintiff Urban League of Greater New Brunswick

seeks housing for its members and others, mostly blacks and

Hispanics, throughout the county and elsewhere nearby,

encountering rebuffs and delays. Under the liberal criteria

for standing which prevail in this state standing must be

accorded to plaintiff Urban League. Crescent Pk. Tenants

Assoc. v. Realty Eg. Corp. of N.Y., 58 N.J. 98 (1971).

No monetary or other specific recovery and no

counsel fee for maintaining class actions are sought. Un-

questionably somejothers are similarly situated to plaintiff

Champion, a white, who cannot find adequate low income housing

irî the county for her family of three, plaintiff Benson, a

blacky who cannot find adequate moderate income housing in the
J<ifxL

county for his family of eleven, plaintiff Tippett, a black,

whose family of five is adequately housed in New Brunswick but

who cannot find equivalent housing in an unsegregated neighbor-

i plair.tiff Tuskey, a white, who objects to the racial

1,.'economic inibalance in South Brunswick, the predominately

*fce municipality in which he resides with his family, in-

two children attending public school. The class actions

|lntainable under JĴ. 4:32-l(a) and (b) (3) .

At the close of plaintiffs' proofs the court

the cause of action for toilful racial discrimination^

ct of low density zoning is most adverse to blacks and

>* who are disproportionally of low and moderate income.
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But no credible evidence of deliberate or systematic ex-

clusion of minorities was before the court. That dismissal

must result in the dismissal also of the specific count for

violation of Federal Civil Rights Acts, 42 U.S.C.A. §§1981,

1982 and 3601 e.t seq.

The challenge to the exclusionary aspects of 10

defendants' zoning ordinances remains. All three branches of Afy"

government have recognized overwhelming needs for low and . v-

moderate income housing in the State as a whole. > * •

In Executive Order No. 35, dated April 2, 1976,
.<?•

Governor Byrne set forth: " . . . there exists a serious
t: 20

shortage of adequate, safe and sanitary housing accommodations

for many households at rents and prices they can reasonably
••fti

*fford, especially for low and moderate income households,

newly formed households, senior citizens, and households with

children."

f& The Legislature in the preamble to the New ^

| Je*sey Housing Assistance Bond Act of 1975, L.1975, c.207, §2(a),

a finding: "Despite the existence of numerous Federal

designed to provide housing for senior citizens and
j.

"̂ -lies of low and moderate income, construction and rehabili-

tation
••T , ° sv:ch housing units has not proceeded at a pace

Stiff j * . ' 40
*•... **?*ent to provide for the housing need of the S t a t e . "

• * - . ; . . •

In Mt. Laurel Justice Hall concluded at 158:

•-is not the slightest doubt that New Jersey has been,

-6-
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and continues to be, faced with a desperate need for housing,

especially of decent living accommodations economically

suitable for low and moderate income families." Other recent

legislation dealing with the housing shortage is set out in

Mt. Laurel at 179.

10
In Middlesex County the shortage of low and

moderate income housing is critical. From 1960 to 1970 the

number of new jobs in the county increased by 2.2 times the

number of new housing units, and the number of employees in o

the'"_county residing outside the, county increased by 291%. Cr -}

ft* 5 • —**=%». r

In I960 the total vacant land in the county was zoned1 24.9% ~; 20

for industry, 22.7& for one acre or larger single-family .>J

housing, 21.5% for less than one quarter acre single-family ,-»v» «
**• t N v

housing and 2.1% for multi-family housfhg. Ten years later

*h® zoning countywide was markedly more exclusionary: 41.7%

-°r industry, 38.7% for one acre or larger single-family

-°'JSing, 4.9% for less than one quarter acre single-family 30

F ar.d.5% for multi-family housing.

The pattern of dwindling low and moderate

F opportunities has continued in the county since 1970.

iB*aiX modest lot single family housing has been built.

congestion is worsening in the urban ghettoes. New

are prohibited in all municipalities. Thirteen

have enacted rent control ordinances in response
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to the multi-family housing shortage. Vacancy rates are low.

Despite overzoning for industry, new industry is reluctant to

settle in the County because of the shortage of housing for

its workers. Experts for various defendants acknowledged a

substantial market and a pressing need for new low and moderate

housing. • / v/*

^t^' The issue whether Middlesex County is a housing

v region^ is of significance because of the adoption of the term 10

"region" in Mt. Laurel. Housing which must be afforded by a

developing municipality is defined as its fair share of the

present and prospective regional need. In Oakwood at Madison,

Inc. v. Madison Tp., 117 N.J. Super. 11 (Law Div. 1971), certif.

granted 62 N.J. 185 (1972), on remand 128 N.J. Super. 438
;•'. 20

(Law Div. 1974), this court struck down a zoning ordinance

which failed to provide for a fair proportion of the housing
•"V-

needs of the municipality's own population and of the region,

holding that it was in derogation of the general welfare encom-
%\

passing housing needs and therefore unconstitutional. Justxce

Hall noted in Mt. Laurel at 189:— "The composition of the 30

a?plicable 'region1 will necessarily vary from situation to

Situation and probably no hard and fast rule will serve to

*Urnish the answer in every case."

^East Brunswick,\ Edison, Highland Park, Metuchen, Middlesex,
Brur.swickj-Ko«4h^Brunswick, Old Bridge, Perth Amboy, 40

way, Sayreville, South Brunswick, Woodbridge. Municipal
power to enact rent control ordinances was upheld in

v. Bor. of Fort Lee, 62 N.J. 521 (1973) because of
critical housing need.

-8- 1
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j> Middlesex County is part of the New York

f .metropolitan region. Plainsboro and Cranbury and portions of

If;!

-̂ j.South Brunswick and Monroe to the southwest of the county are

•>in some measure also part of the Philadelphia metropolitan

--̂ .region. Those areas look predominately towards Trenton,

Princeton and Hightstown in Mercer County for local shopping

services. In the north of the county South Plainfield,

..Dunellen and Middlesex and portions of Piscataway and Edison

ĵ look predominately towards Plainfield in Union County for
•i. '•

Wlocal shopping and services. The balance of the county is

:|j>riented within the county, towards New Brunswick, Perth Amboy

r elsewhere, for local shopping and services.

Regions are fuzzy at the borders. Middlesex

•-'.JjgOUnty is a Standard Metropolitan Statistical Area as fixed

United States Office of Management and Budget. Such

^J|'area is specified as an integrated economic and social

it with a large population nucleus. Twenty of the 25

icipalicies joined in a Community Development Block Grant

lication as an "urban county" under the regulations of the

and Ccr-zTiunity Development Act of 1974, 4 2 U.S.C.A.

•TV"..

(Q1 et sec.
A A county master plan and a wealth of applicable

£stics are available through the County Planning Board.

C j r . , New Brunswick, Perth Amboy, Sayreville and
>/Tidgs submitted their separate applications as
^ l n t .-unicipalities".
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Someone employed in any municipality of the county may seek,

housing in any other municipality, and someone residing in

any municipality may seek employment in any other municipality.

Residence within walking distance of the place of employment,

or within the same municipality, is no longer a desideratum.

Nor is the availability of public transportation a major factor.

The county is crisscrossed by arterial highways, including the
10

New Jersey Turnpike and the Garden State Parkway. Mobility

bj^,automobile is- the rule. A large proportion even of low

income wage earners within the county own automobiles and

ttt̂ ny of those travel regularly 20 miles or more to their

places of employment. The entire county is within the sweep

Of ̂.suburbia. Its designation as a region for the purpose of

this litigation, within larger metropolitan regions, is

sustained.

V_. In compliance with Mt. Laurel plaintiffs under-

*9$H to establish by a prima facie showing that each of the

"•* "arer.canz nur.icipalicies' zoning ordinances was constitu-

••ionally invalid because of failure to provide for a fair

*C of the low and moderate income housing needs of the
That burden was net as to 11 municipalities, as will

*̂ a.%*'ze<i infra. Dunellen was granted an outright dismissal.

Si/ft- population of over 7,000 in a square mile area and
. . . • * • • ! . *

• I' •:.-;$£'̂ -! -o~J and moderate income households, Dunellen has 40

-10-
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less than 2C acres of vacant land, mostly unsuitable for

housing, and r.o patently exclusionary provisions in its

zoning ordinance.

In addition 11 municipalities, Carteret,

Helmetta, Highland Park, Jamesburg, Metuchen, Middlesex,

Milltown, South Amboy, South River, Spotswood and Woodbridge

were granted dismissals conditional upon adoption of amend-

ments to their zoning ordinances which are agreed to by their

respective attorneys, accepted by plaintiffs and approved by

the court. These amendments include the following: Deletion

of̂  limitations on the number of bedrooms or of rooms in

toul.ti-family housing; deletion of special exception procedures

>r,; multi-family housing and provision for it as an allowable

44
e?,% reduction of excessive parking space requirements in

^ti-family housing; reduction of excessive minimum floor

.j^requirements in multi-family or single-family housing or

reduction of excessive minimum lot sizes for multi-family

•m?^* Carteret, Highland Park, Middlesex, South Amboy, Spotswood,
"°<Wbridge. Mt. Laurel at 182-183.

fames'3urg, Middlesex, Milltown, South Amboy, South River,
>ridg

r, Milltown. Reductions to 1.5 parking spaces
fcv-^STJ* per unit were agreed to.

•- 'i-^aaesburg, Metuchen, Milltown, South Amboy, Spotswood,
Reductions to less than 1,000 square feet minimum

Ly unit, to less than 700 square feet minimum
multi-family unit and to less than 550 square

** per efficiency unit v/ere agreed to.
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or single-family housing or both, increase of maximum density

of multi-family housing to 15 units per acre,** increase of

maximum height of multi-family housing to 2 1/2 stories or

higher;^ deletion of a multi-family housing ceiling of 15%

Of total housing units within a municipality; rezoning from

industry to multi-family residential and from single-family

1? . 1 0
to multi-family residential. A number of these agreed

\> • • " . - •••• • , V » • " • •

revisions have been enacted. .

., The 11 municipalities which were dismissed

conditionally from the. litigation are substantially built up

without significant vacant acreage suitable for housing, except

W$>pdbridge with about 800 acres, Spotswood with about 200 acres 20

ar̂ d Jamesburg, South Amboy and South River with about 100 acres

each. In view of the consent-dismissals no issue is before

the court whether these 11 municipalities are "developing

municipalities" in the sense of that term in Mt, Laurel.

'Carters:, Highland Park, Middlesex,South River, Spotswood, 30
•••cedbridre. Reductions to less than 10,000 square feet minimum
SiT»gle-faniIy lot and to less than 3 acre minimum multi-family
-ot'were agreed to.

9-
i •• south Arnboy, South River.
? -:3.0c . _ .

Sourn Kiver.

I ' • South Anboy, Spotswood.
f \-ir

~Hal.-r.otta, Mill town, South Araboy, South River, Spotswood,

-12-
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Incontrovertiblv a fair share allocation of a substantial

number of new housing units to meet regional needs would

be nugatory in a municipality with minimal vacant acreage. "•' ;

But a municipality is not exempt from the constitutional

standards of reasonableness in its zoning because it is not

"developing" within Mt. Laurel.

Exemption from Mt. Laurel was pressed by 10

Cranbury and Plainsboro on another ground. Mt. Laurel at

160 cites as one of the characteristics of a developing

municipality that it has undergone a great population increase

since World War II. These two townships have not, in

contrast to the explosive growth countywide. But their
•;|, • 20

relatively static population is attributable in large measure

to (restrictive zoning. Past exclusionary practices cannot

shield them from an obligation to meet their fair share of

r«<|"ronal housing needs.

• •• Eleven nunicipalities were not dismissed

----igr.z or conditionally and, as prescribed in Mt. Laurel,

'ss'toed the "heavy burden" of establishing peculiar circum-

: s«-ances justifying their failure to afford the opportunity

°*"J.ow =nd moderate income housing to the extent of their

*®c--"-r2 fair shares. These 11 municipalities comprise
!*'V
??. "^vnships south of the Raritan River, Cranbury, East

runsyic>-v/ old Bridge (formerly Madison) , Monroe, North

-13-
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Brunswick, Plainsboro and South Brunswick, two townships

north of the Raritan River, Edison and Piscataway, and two

boroughs, Sayreville south and South Plainfield north of the

Raritan River.

V. The exclusionary zoning practices in some or

all of these 11 municipalities, compounded in effect because

of the proximity of several to each other, embrace overzoning

for industry and low density residential housing, underzoning

fj^r.high density single-family and multi-family residential

housing, prohibition of multi-family housing and mobile homes,

b|9room and density restrictions on multi-family housing

excluding couples with two or more children, and floor area

aijd. other restrictions on mult i- family housing forcing up

construction costs.

•" K
Prior to a discussion seriatim of the 11 zoning

icas, population, income, employment and vacant acreage

t5.2ijl.3s are appropriate.

East 3rur>svick, .Edison, Monroe, North Brunswick,

^tBridge, Piscataway, Sayreville, South Brunswick and South

•"̂ infield underwent a population upsurge since 1950 even beyond

gain in the county. Only Cranbury and Plainsboro

perceptibly behind.

-14-
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Cranbury

East Brunswick

Edison

Monroe

North Brunswick

Old Bridge

Piscataway

Plainsboro

to-
Sayreville
id

South Brunswick

SoSth Plainfield

Middlesex Countv

1950

1,797

5,699

16,348

4,082

6,450

7,366

10,180

1,112

10,338

4,001

8,008

264,872

POPULATION
1960

2,001

19,965

44,799

5,831

10,099

22,772

19,890

1,171

22,553

10,278

17,879

433,856

1970

2,253

34,166

67,120

9,138

16,691

48,715

36,418

1,648

32,508

14,058

21,142

583,813

INCREASE

1950-1970

25%

310%

124%

159%

561%

258%

48%

214%

251%

164%

120%

§
i. Based on the 1970 census, low income in the

following table is figured as up to $7,000 per year and moderate

jpme up to $10,000. Those limits approximate the bottom 2_Q%

"the next 20% in the State as a whole and compare closely
' if' ""

*n Middlesex County with the Federal Department of Housing and

u*ban Development standards of low income as up to 50% of median

and moderate income as 50 to 80% of median income,

the II municipalities only Piscataway with Rutgers Univer-

-?-. .laar~ied student housing and Plainsboro with farm labor

Sinn exceed the county percentage of low and moderate income

- 1 5 -
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families. Most are within 15% of the county percentage.

Edison and South Plainfield are within 25%. Only East

Brunswick may be characterized as an elite community. In

contrast New 3runswick and Perth Araboy both had 54% low

and moderate income population, Jamesburg 49% and Helmetta

48%.

INCOME BY FAMILIES IN 1970
% Low Income % Moderate Income

Cranbury

East Brunswick

Edison

MOnroe
i.

North Brunswick

Old Bridge

Piscataway

Plainsboro

Sayreville

[ South Brunswick

\ South Piainfieid

Middlesex County

20

7

11

12

12

12

14

23

10

12.5

11

15

11

11

15

21

18

19.5

21.5

20.5

20

17

15

19

Industrial employees in the following table

defined as employees in manufacturing, wholesale,

ransportation, utilities and construction. The projections

r the year 2000 are based upon County Planning Board

iiaates, as modified upward in Edison, Monroe and Old Bridge

-16-
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according to fact findings by the court. In eight of the 11

municipalities there are glaring deficiencies in low and

moderate incor.e housing, as measured by low and moderate

income population, for the^Thdustrial^employees within that ^^

municipality. In East Brunswick the deficiency is less but

over 40%. Only Monroe and Old Bridge apparently offer adequate

housing opportunities for their blue collar workers. By the

year 2000 the deficiencies in low and moderate income housing

for industrial employees within each municipality would be

of disastrous proportions under present zoning. See Justice

Hall's statement in Mt. Laurel at 187: "Certainly when a

municipality zones for industry and commerce for local tax

purposes, it without question must zone to permit adequate

housing within the means of the employees involved in such

• tisesi" It is pertinent to note that at present an estimated

? '5,000 residents of the county are employed outside the county,

j *s compared to an estimated 55,000 residents elsewhere who are

I employed within the county.

10

20

30

i;-.

•17-



188a

INDUSTRIAL ACREAGE AND EMPLOYEES
1967 2000 projected

acres in use employees acres in use employees
Cranbury

East Brunswick

Edison

Monroe

North Brunswick

Old Bridge

Piscataway

Plainsboro

Sayx;eville
"V

South Brunswick
• * • * •

4 •
South Plainfield

185

378

1,789

266

1,231

1,685

346

229

967

718

509

1,362

2,176

15,823

460

11,739

494

6,898

438

8,786

3,586

3,767

678

1,377

3,950

1,860

2,347

2,685

1,388

557

2,091

1,872

1,187

7,876

11,877

39,589

15,033

23,204

9,824

16,746

4,253

20,670

18,695

11,259

10

20

•'•;• The vacant acreage statistics in the following

table are compiled from answers to interrogatories by the

Respective municipalities, data of the State Department of

•s^aunity Affairs and relevant testimony. Gross vacant acreage

| *--tabla for housing excludes identified environmentally

I Critical land, that is, short term flood plains, aquifer 3°

I utcro?s ar.d swamps essential to water resources, also grades

| *" *2% cr steeper and proposed park land. Net vacant acreage

| so excludes vacant land reasonably zoned for industry and

and all farmland in present use. Manifestly there

40
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is ample vacant land in all 11 municipalities suitable for

2,000 or more units of low and moderate income housing at

densities of five to ten units per acre. The major land

resource of the county in the more distant future must rest

in Monroe, Old Bridge and South Brunswick. With such signi-

ficant open acreages all 11 municipalities -fit-within the

Ht. Laurel criterion of "developing municipalities".
10

VACANT ACREAGE
SUITABLE FOR HOUSING

Cranbury

East Brunswick

Edison

Brunswi ck

TOTAL
ACREAGE

8,614

14,342

27,289

26,041

7,628

25,126

12,288

7,680

10,560

28,788

5,344

Cranbury is an historic village in the midst of

In active farm use are 4,468 acres or 52% of its

ea« An aquifer underlies much of it. The Upper Millstone

southerly and westerly borders is dangerously

-19-

Gross
6,891

3,521

5,756

21,819

2,717

15,000

2,637

5,437

4,083

23,470

1,542

Net
1,700

1,600

2,200

11,500

1,600

13,500

1,315

1,130

1,800

17,000
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polluted. Meadow-land along the river is designated as

regional open space in the county master plan of 1970. Two

major highways bisect Cranbury. Its residents who are

employed outside Cranbury travel about half to the north and

east and half to the south and west. It has 44 substandard

housing units" and 90 occupied by households requiring a

governmental housing subsidy.

Cranbury's zoning ordinance permits no new 1°

;multi-family housing, except conversions to two family.

.Minimum lot sizes of 15,000 square feet are permitted only in

the substantially built up village. Elsewhere the minimum

.lot size is 40,000 square feet. The township is overzoned

tor industry by over 2,000 acres and over 500% of projected ~n

demand. A zoning amendment is under study to permit multi-

family housing, with some low and moderate income units, to

tjhe east of the village along Brainerd Lake. A sewer system

would tie in to the Middlesex County Sewerage Authority.

'̂J.. Cranbury's present zoning ordinanca falls short

Of, the *lt. Laurel standard and must be struck down in view 30

Of,-, avail able suitable acreage adjoining the village on which

*̂ *.ar.d moderate income housing may be built without impairing

hed residential character of the village or

with present farm uses.

'. -:'^ 40

ia&i'iailL Ds^i^-=d as deteriorated, dilapidated, overcrowded,
~"" ~ut plumbing or without kitchen facilities.

-20-
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"Js East Brunswick is a relatively low density

presidential municipality centrally located and bisected by

fmajor highways. It has established middle and high income
'4?'
(•!• ' •

neighborhoods. Less than 1,000 acres is farmland in use.

Much of its undeveloped land is environmentally sensitive:

aquifer outcrops, tidal marshes along the Raritan and South

Rivers, other flood plains along several brooks, and steep

hilly terrain. Sewage disposal and drainage are problems

of the high water table and clay soil in many areas,

northernmost fringes of the pine barrens are in the

:j3jwnship. It has 244 substandard housing units and 348

Cupied by households requiring a governmental housing

sidy.

Its zoning ordinance provides preponderately

. one acre and half acre single-family housing with cluster

l^ior.s. Minimum floor areas of 1,500 square feet and minimum

-ySbtages exceeding 100 feet in most zones substantially

*^i*ude lev and r.odsrace income housing. Virtually no vacant

"*?•• *s available for single-family housing on 10,000 square

t lots cr for nulfci-family housing. Maximum densities of
:s per acre and othar restrictions on multi-family

drive up construction costs. The township is overzoned

*°*£ir.dustry by over 1,100 acres and over 250% of projected

A naster plan revision is being worked on.

-21-
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East Brunswick's zoning ordinance must be

Upheld invalid under Mt» Laurel. Absence of sewer utilities

# is not per se an exemption from Mt. Laurel. As stated by
t&^ ~ ~~

£* Justice Hall at 186 even in soil with a permeability problem

'"';". . . the township could require [sewer and water utilities]

as improvements by developers or install them under the

special assessment or other appropriate statutory procedure."

î . Edison is a hub of highway, rail and deep

|̂ jrater transportation. It has 520 substandard housing units

1,879 occupied by households requiring a governmental

;housing subsidy. As noted supra its low and moderate income

^Population is about 25% below that of the county, and it falls

short of providing low and moderate income housing

>rtunities for its more than 15,000 industrial workers.

Its zoning ordinance authorizes diversity of

Jising but only 5% of its vacant land is zoned for multi-

3ily housing, including 10 acres for high rise apartments,

•••f£$ff.,\O:i-l* -*~-or single-family housing on 7,500 square foot

-«° ether residential zone offers a realistic possibility,

with cluster options, for low and moderate income housing

se cf lot size, floor area and frontage restrictions.

tcvr.5>.ip is overzor.ed for industry by about 500 acres.

r a- housing projects are under way with governmental

"'.•!• r
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fsubsidies. The township is the subject of a consent judgment

tof the United States District Court to participate in various

programs administered by the Department of Housing and Urban

Development for new housing and rehabilitation of substandard

housing and for sewage and other improvements.

Edison's zoning ordinance likewise must be

struck down under Mt. Laurel, chiefly because of maldistri-

bution of vacant land into low density rather than high density

residential uses, to a lesser extent because of maldistribution

of vacant land into industrial use.

Monroe has the largest farmland acreage in

.county, although less proportionately than Cranbury and

Pfpinsboro. Four water courses with adjoining flood plains

j.a*r>through it. The water table is high because of aquifers.

Much of the soil is relatively impermeable. Without much

industry locally, there is nevertheless ready access by highway

tomearby industry and other places of employment. Monroe has

210;"substandard housing units and 195 occupied by households

Requiring a governmental housing subsidy.

c'-i Monroe's zoning ordinance prohibits new multi-

family housing except in planned retirement communities, requiring

Va-ious amenities, on lots of 400 acres or more. The vacant ."

*Creaga exceeding 20,000 acres is virtually preempted by indus-

trial and rural residential zones. In the latter the restrictions,

10

20

30

40
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|iincluding 30,000 square foot lot sizes, inhibit low and

|moderate income housing. The township is overzoned for

^••industry by over 5,000 acres and over 400%.

The township's present zoning ordinance is

palpably deficient under Mt. Laurel. Its own planning

expert conceded a need for multi-family residential zoning

with densities and other provisions compatible with low and

moderate income housing opportunities. Likewise there is a

glaring maldistribution into industrial and l6w density

Residential uses rather than high density residential uses.

North Brunswick is highly industrialized on

jnajor highway and rail routes. It has 99 substandard housing

ilits and 473 occupied by households requiring a governmental

sing, subsidy.

Its zoning ordinance restricts most of the

'scant l£~d suitable for housing to single-family use on lots

Of 15,0^0 square feet or more, with frontages of 120 feet or

• % -

«s£rs arc floor areas of 1,200 square feet or more, and to multi-

*aaily rse on five acre minimum lots with maximum densities of

4.'.

Cttly ten units per acre, or seven units per acre in Planned

l*Rit Developments, and bedroom, parking and other restrictions

substantially foreclosing low and moderate income housing

°?portuz>izies. The township is overzoned for industry by nearly

acres and 200%.
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North Brunswick's zoning ordinance is held

invalid under Mt. Laurel for reasons paralleling those

applicable to Edison's ordinance.

Old Bridge's zoning ordinance was struck down

by this court in Oakwood at Madison, supra. The two previous

trial records were stipulated. Identical conclusions are

reached, with the additional factual determinations that Old
10

Bridge is overzoned for industry beyond reasonable projections

by over 3,000 acres and over 400% and that it has 489 sub-

standard housing units and 1,271 occupied by households re-

quiring a governmental housing subsidy.

Piscataway is a sprawling township on the north

bank of the Raritan River, reaching towards Plainfield and 20

Bound Broo?-c in Somerset County to the north and west and

towards New Brunswick to the east. It has substantial industry.

Its housing stcck affords its fair share of present low and

moderate ir.ccme units. It has 324 substandard housing units

and 1,137 occupied by households requiring a governmental

housing subsidy. *

Piscataway's zoning ordinance inhibits appre-

ciable further low and moderate income housing opportunities.

The township is not overzoned for industry, but 80% of its

Vacant residenfcially zoned land is zoned for single-family

housing on half acre minimum lots with a 205 cluster option, ^Q

only between 1 and 22 is zoned for multi-family housing.

-25-
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[' Various restrictions force up construction costs and discourage

£ two or three bedroom multi-family units: five acre minimum lot

%'s size, maximum density of 15 bedrooms per acre, minimum storage

^ area of 160 square feet per unit and minimum floor areas of

f*; 700 square feet in one bedroom apartments and 900 square feet

in two bedroom apartments. A zoning revision is under study

„ to rezone 300 acres or more for Planned Residential Developments

£as an alternative to single family housing, with mandatory

F'
i^minimums of low and moderate income units.

Prior to such a revision along with elimination

bedroom and other restrictions on multi-family housing,

Lscataway's zoning ordinance must be held unconstitutional

ier Mt. Laurel as not providing adequately for prospective

fional housing needs.

Plainsboro has over 50% of its.total area in

as f-rr.lar.d. Its fans average over 300 acres. Other

13 W»tlar.d3 and flood plains along several water courses its

JL is prir.e for agriculture and favorable for housing. It

i 26 substandard housing units and 81 occupied by households

tiring a governmental housing subsidy.

Plainsboro's ordinance zones most vacant land

Linduszr:.-, for single family housing on 35,250 square foot

listura lets with 200 foot minimum frontages, subject to cluster

-ions of 15,000 square foot minimum lots, and for Planned

* « * •
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Community and Planned Multi-Use Developments. Bedroom
Sir

restrictions on multi-family housing were recently deleted.

Other exclusionary restrictions on multi-family housing

remain in effect. The township is overzoned for industry by

about 2,000 acres and 700%. A 600 acre Planned Community

Development providing significant low and moderate income

housing is under construction. Princeton University is

planning a research center with multi-family housing" units, 10

including at least 20% low and moderate income, between

Lake Carnegie and U.S. Route 1.

Plainsboro's zoning ordinance, as constituted,

is§deficient under Mt. Laurel in failing to afford aff inna-

tely its fair share of prospective regional housing needs.

Sayreville is a heavily industrialized borough

founded or. three sides by tidewater, with a deep water

r.dl on the Raritan River. Much of its vacant acreage is
w
ndoned sar.i cits. It has 467 substandard housing units
W.674 occupied by households requiring a governmental housing

Its zoning ordinance provides cluster and town-

options in single-family residential zones. Planned Unit

nts are allowable uses in industrial zones. Minimum

f
*•<>%*sizes for Planned Unit Developments are excessive, 100 acres

one option and 250 acres under the alternative, as are the

"2

40
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requirements of 10% of total area in commercial use and 25%

in industrial use. A density restriction under 15 units per

acre, minimum lot size of five acres and excessive minimum

floor areas curtail low and moderate income housing in garden

apartments. The borough is overzoned for industry apart from

the Planned Unit Development alternatives. Major townhouse,

garden apartment and senior citizen housing projects, which 10

would provide over 600 low and moderate income units, are

under construction, approved or under review.

Sayreville's zoning ordinance is held invalid

under Mt. Laurel. Its fair share allocation as determined

infra should be attainable with relatively minor revisions.
•*$y • • • . 2 0

South Brunswick is a sprawling township in the

Path of development both from New York and Philadelphia.

'̂ajjor highways and public transportation by railroad and bus

--e available. Several thousand acres of vacant land zoned

-5?'Sin-rls-family housing on one, three and five acre minimum

-»*• are abandoned farmland. Aquifers underlie much of the
30

a. Swamps, flood plains and aquifer outcrops rule out

ever extensive sections. Protection of aquifer recharge

as r.ay be accomplished by retention ponds in medium and high

*r:*y residential zones, as well as in industrial zones. An

-cr the township conceded a population capacity of at

aat 13j, C00 without endangering environmentally sensitive land.
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Water and sever utilities are lacking in much of the township.

fueh infrastructure is feasible. Development may fan out from

the four scattered villages. The township has 149 substandard

housing units and 284 occupied by households requiring a

governmental housing subsidy.

Amendments,to South Brunswick's zoning ordinance

in recent years have lessened its exclusionary impact.

Mandatory mininuros of 5% low income and 5% moderate income

units have been set in Planned Residential Developments,

nevertheless less than the county's and the township's own

proportions of low and moderate income households. The-

township is overzoned for single-family housing on lots of one

t$te or more with frontages of 120 feet or more, and for industry

nj&over 7,000 acres and over 700%. No multi-family housing is

permitted outside Planned Residential Developments. One such

development 'jr.der construction near Dayton and others proposed

©rounder review vould augment low and moderate income housing

Aj| South Brunswick' s-zoning ordinance remains in-

v»lidly exclusionary under Mt. Laurel and must be struck down.

:|L South Plainfield has convenient access to other

"unicipalities of the county via Federal Interstate Highway 287.

railroad freight transportation. Since World War II the

has experienced upsurges in both population and industry,

development on its remaining open acreage which is not

10
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swamp or flood plain may be impeded by high costs of sewer

construction through shale. The borough has 173 substandard

housing units and 303 occupied by households requiring a

governmental housing subsidy.

South Plainfield's zoning ordinance prohibits

multi-family housing except two family housing by conversion

in any residential zone and in business zones. Most of its 10
• % •

vacant acreage zoned for single-family housing is subject to

I - •
excessive minimum lot size, and minimum floor area restrictions.

The borough is overzoned for industry by about 400 acres. Its

zoning falls palpably short of meeting the housing needs of

its industrial employees. Applying Mt. Laurel South Plainfield's
•̂  2 0

ordinance is held unconstitutional because of failure to pro-

•ice for a fair share of its own and the county's low and
• * - . '

:=o<*erate income housing needs.

The final issue is the remedy. The zoning

^-^i-ances of 11 defendant municipalities have been held

--.Constitutional. The 11 municipalities have been determined

part of a region comprising—Middlesex County for the

se of this litigation. The remaining determination is

*ir share allocation of low and moderate income housing

cf the 11 municipalities. . . :

A factual finding must therefore be made as to

low and moderate income housing need projected ) n

units will be required to replace present sub- ^,***>

^rd housing, for most of those filling new jobs in the /<.<V:''

JJ.
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county, for increasing numbers of retired persons and for

other increments to population. Against this total must

be deducted rehabilitated units through governmental sub-

sidies and otherwise, units "filtering through" as occupants

move up to higher income housing and units projected to be

built under present or revised zoning in New Brunswick,

Perth Amboy and the 12 municipalities which were dismissed

outright or conditionally from this litigation, in particu-

lar Woodbridge, Spotswood, Jamesburg, South Amboy and South

River which have significant vacant acreages. Taking into

account County Planning Board population and job growth .'

projections to 1985, estimating one third of new jobs as low
- • • • " " • 2 0

and moderate income and a ratio, as at present, of 73% of ,'*:•'-.

Iow~an3 moderate income employees also residing within the

county, the total additional low and moderate income housing

n«ed in the county to 1985 is fixed at 18,697 iinits.
•••' ^ _ ' ' '

The initial fair share allocation must be to
4

-3rrecz tl-.e oresent imbalance, that is, to bring each
•« ~~~ 30

^Sfendar.t municipality up to the _county proportion of 15%_low

ar.d 19% rxxiarate income population. The county proportion

rather than the state proportion of 20% low and 20% moderate

**;Coiae is determined upon. The historic trend of urban I
dispersal from New York and Philadelphia is that per capita
.>.' i
incomes ir. counties are higher in inverse ratio to distance ^

the central city. The allocation to correct imbalance
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housing units.
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1

Cranbury

East Brunswick

Edison

Monroe

North Brunswick

Old Bridge

Piscataway

Plainsboro

Sayreville

South Brunswick

South Plainfield

18

1,316

1,292

23

180

301

0

0

328

156

416

4,030

<y J 10

\\

20

lixm •

Subtracting 4,030 from the 18,697 low and

ate ir.cc.T.e housing units needed in the county to 1985,

the balance is 14,667 or approxiinately 1*333 per municipality.
.•A> .. -*"• . • __̂ -

C r e ^s n o ^ a 3 i 3 n°t to apportion these units equally." Each

Municipality has vacant suitable land far in excess of its

*V?- share requirement without impairing the established

Residential character of neighborhoods. Land to be protected

or
renvironmental considerations has been subtracted from

acreage totals. No special factor, such as relative

•32-
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access to employment, justifies a deviation from an allocation

of 1,333 low and moderate hou.siny units, plus the allocation

to correct imbalance, to each of the 11 municipalities.

Low and moderate income housing units should

be divided 45't, low and [35"c moderate. Low income is defined

as up to r)0o of median income in the county and moderate

income as 50 to 8Or4 of median income, according to current

10
data of the County Planning Board. Within each municipality

.there may be flexibility, for example, multi-family housing

,at densities of 10 or more units per acre, multi-family

housing encompassing a diversity of housing but with mandatory

jratinLmums of low and moderate income units, mobile homes at

jtonsities of five to eight units per acre and single-family 20

Jlpusing at densities of four or more units per acre. A com-

bination of these alternatives may be arrived at. Each

£|ur>ic* p^iI •:.-.' would receive credit for pending low and moderate

ihccne vor.srruct ion for which certificates of occupancy have

r,Or l;->->~ ;;r..-!t-od a^ of. the date of this judgment.

V~ Afcer the allocation to correct imbalance, 30

Cranbury, :".»st Brunswick, Edison, North Brunswick, Piscataway,

fjpinsborc, Sayr^ville and South Plainfield are ordered to

y_3£_v_n_._o_f_ .Clp}ices_ter_ Tp_. , 37 N^J. 232 (1962),
371'uji. 233 (1963) , upheld the constitutionality

Of a I'or.ir.j ordinance whic:h prohibitr. mobile homes anywhere in
•*; spr.uvTi :•>.<_;, Largely undeveloped municipality. But Vickers is
n9*" ••> bar to zoning, otherwise reasonable, to allow mobile homes

V-
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rezone their respective net vacant acreage suitable for

housing, as shown in the fourth table supra, 15% for low

income and 19% for moderate income on the basis of 100%

zoning for housing (which this judgment does not require).

The housing units thus afforded should approximate the

allocation of 1,333 units each. As to any municipality,

if it appears that such rezoning would fall significantly 10

short of the allocation of 1,333 units, plus the allocation

tt% correct imbalance, application to modify this judgment

may be brought.

# Monroe, Old Bridge and South Brunswick, all

with net vacant land suitable for housing exceeding 10,000
m-' 20

acires, are ordered to rezone to provide their respective

allocations of 1,333 units, plus their respective allocations

to.torrect i-.balance, by any combination of multi-family,

RKrt>ile hor?.e or single-family housing.

,*'/ As stated by Justice Hall in Mt. Laurel at

192; "Courts do not build housing . . . ". fin implementing

this judgment: the 11 municipalities charged with fair share

a*l0cations r.ust do more than rezone/liot to exclude7the

Possibility of low and moderate income housing in the allocated

•̂ Jjjnts. Approvals of multi-family projects, including Planned

5 D e v el°?~snts, should impose mandatory minimums of low and
" 40

e ir.corr.e units. Density incentives may be set. Mobile

ft?
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\ homes offer a realistic alternative within the reach of

moderate and even low income households. Whether single-

family housing is attainable for moderate income households

may hinge upon land and construction costs. The 11 munici-

\ palities should pursue and cooperate in available Federal

and State subsidy programs for new housing and rehabilitation

of substandard housing, although it is beyond the issues in

10
this litigation to order the expenditure of municipal funds

I •* — 7

I or^the allowance of tax abatements^/ See Hills v. Gautreaux,
x .*> •;

f —;tI.S. — (1976) holding that a federal district court has

I the^authority to order the Department of Housing and Urban

|i Development to undertake a regional plan for low income and

integrated housing to remedy housing discrimination fostered 20

'.D. practices in a central city, with the consent of

SuBffban municipalities.

Judgment in accordance herewith to be effective

90 davs. Jurisdiction is retained.

30
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CHERMN £ FKEEMAN,

A PROFESSIONAL COR°0RAT ON

.VlLi-A'.t f I '-/A '--MO^PlNO r r M f R

•',.•'• tASTO'. •••VrMJE

' NE'/; jf.PSEf Gfcor:

10

A T T O R N E Y F O R DEFENDANT, MAYOR AND COUNCIL Of THE BOROUbH OF

^ — — ^SOUTH PLAINFIELDPlaintiff

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, ET AL,

Defendant
vs.

T+fE MAYOR AND COUNCIL OF
T 5OROUGH OF CART£!?ET,

A L ,

SUPERIOR COURT O p

NEW JERScY
CHANCERY D I V I S I O N
MIDDLESiiA COUNTV

Docket No. Q 4 1 ? 2 - 7 3

C/V/£, ACTION

JUDGMENT

•;T THE ABOVE ENT ITLED .MATTER HAVING BEEN T R I E D BrFORE T H I S

COURT COMMENCING FEBRUARY 3 , 1 9 7 6 AND THE COURT HAVING HEARD AND

CONSIDERED THE TESTIMONY AND EVIDENCE ADDUCED DURING THE T R I A L AS

KCSULT OF WHICH THIS COURT HAS RENDERED I T S O P I N I O N DATED MAY <•,

Jj||§' I T I S ' TH^REFORE, ON THIS 9 t h DAY OF J u l y , 1976,

- ; | | | | , , t « £ D AND A D J U D G E D AS FOLLOWS:

7Jj j§#. 1 . JUDGMENT BE AND IS HEREBY ENTERED IN FAVOR OF THE

^ ^ P f A N T , BOROUGH OF DUNELLCN, AND AGAINST THE PLAINTIFF RASED

j j j j lHE RELIEF CEMANDED IN THE COMPLAINT.

I la.
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2. THE DEFENDANTS. BOROUGH OF CARTERET, HOf.OL'O' Oc

HELM6TTA, POPOUGH OF HIGHLAND PARK, BOROUGH OF JAMES3U*C.

OF METUCHtN, BOROUGH OF MIDDLESEX, BOROUGH OF MILLTOWN, CITY O.c

SOUTH AMBOY, BOROUGH OF SOUTH RIVER, BOROUGH OF SPOTSWOQD. AND

TOWNSHIP OF WOODbRIDGE, HAVING AMICABLY ADJUSTED THEIR DIFFERENCES,

BE AND ARE HEREBY DISMISSED UPON THE CONDITION THAT THE? COMPLY

WITH THE TERMS OF THEIR RESPECTIVE SETTLEMENTS WITH THE PLAINTIFF
applicable

TO THE EXTENT/THAT THEY SHALL CAUSE THEIR RESPECTIVE ZONING.

ORDINANCES TO BE AMENDED TO CAUSE CA) DELETION OF LIMITATIONS ON

THE NUMBER OF BEDROOMS OR ROOMS IN MULTI-FAMILY HOUSING; (rO

DELETION OF SPECIAL EXCEPTION PROCEDURES FOR tfWLTI-FAMILY HOUSING

AND PROVISIONS FOR IT AS AN ALLOWABLE USE; (C) REDUCTION OF

EXCESSIVE PARKING SPACE REQUIREMENTS IN MULTi-FAMILY HOUSING;

(D) REDUCTION OF EXCESSIVE MINIMUM FLOOR AREA REQUIREMENTS IN

MULTI-FAMILY OR SINGLE FAMILY HOUSING OR BOTH; CE) REDUCTION OF •

EXCESSIVE MINIMUM LOT SIZES FOR MULT I-FAMILY OR SINGLE FAMILY

HOUSING OR BOTH; (F) INCREASE IN MAXIMUM DENSITY OF MULTI-FAMILY

HOUSING TO 15 UNITS PER ACRE; (G) INCREASF OF MAXIMUM HEIGHT

0 F MULTI-FAMILY HOUSING TO 2-1/2 STORIES OR HIGHER; (H) DELETION

°F A MULTI-FAMILY MOUSING CEILING OF 15% OF TOTAL HOUSING LN1TS

WITHIN A MUNICIPALITY; (1) A REZONING FROM INDUSTRY TO MULT!-

RESIDENTIAL AND FROM SINGLE FAMILY TO MULTI-FAMILY

3. THE DEFENDANT, BOROUuH OF CARTERET, AS CONDITION TO

2a.
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SETTLEMENT AND CJS^SSAL HAS AGREED TO APPROPRIATELY Art£Nu

ZONING ORDINANCE A'i FOLLOWS:

<•. THE DEFENDANT, BOROUGH OF HELMET 74, AS CONDITION TO

SETTLEMENT AND DISMISSAL HAS AGREED TO APPROPRIATELY H M E N D ITS

ZONING ORDINANCE AS FOLLOWS:

"P.E-ZONING OF A STRIP APPRCX f MATcL V 225 CEET BY
18 00 FEET ALONG THE NORTHERLY SIDE OF *APLE
STREET FOR TOWNHOUSES."

5. THE DEFENDANT, BORO'.GH OF HIGHLAND PARk, AS

COML.IT ION TO SETTLEMENT AND DISMISSAL HAS AC-=-EEO TO APPROPRIATELY

j AMtNC ITS ZONING ORDINANCE AS FOLLOWS:

(A) DENSITY <JF UNITS PER Ar.P.F ARE It. UNITS PER
ACRL ON PARCELS OF LAND GkEATrlR THAI; ONE ACRE,
12 UNITS PER AC"r. ON PARCELS LESS THAN ONE ACRE,

3a
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12 UK ITS PLR ACRE ON PARCELS LESS THAN ONE ACRE.
jj THERE Nt IONGCR BEING A MINIMUM REQUIREMENT OF

ACREAGE (?'v> FOR MULTI-FAMILY DWELLINGS.

(B) THAT THE. DISTRIBUTION OF APARTMiTN'TS INTO A
RATIO OF ONE AND THREE 8EDP00M UMTS SC DELETED
ENTIRELY.

(C) THAT THE eWOHIBITION OF RENOVATION AND/OR
CONSTRUCTION OF HOMES TO MORE THAN 3 BEDROOMS IN
THE RESIDENCE ZONE BE DELETED FROM THE ZONING
ORDINANCE;.

6. THE DEFENDANT, BOROUGH OF JAMESBURG, AS CONDITION TO

SETTLEMENT AND DISMISSAL HAS AGREED TO APPROPRIATELY AMEND ITS

ZONING ORDINANCE AS FOLLOWS:

(A) DELETION OF SPECIAL EXCEPTION PROCEDURES FOR
MULTI-FAMILY HOUSING AND PROVISION POR IT AS AN
ALLOWABLE USE.

(B) REDUCTION OF EXCESSIVE PARKING SPACE REQUIRE-
MENTS IN MULTI-FAMILY HOUSING.

CC) REDUCTION OF EXCESSIVE MINIMUM FLOOR AREA
REQUIREMENTS IN MULTI-FAMILY OR SINGLE-FAMILY
HOUSING OH BOTH.

7. THE DEFENDANT, BOROUGH OF METUCHEN, AS CONDITION TO

SETTLEMENT AND DISMISSAL HAS AGREED TO APPROPRIATELY AMEND ITS

*0MNG ORDINANCE AS FOLLOWS:

ELIMINATION OF THE KEQUIRLD MINIMUM LIVING
OF 1,400 SQUARE FLET IN THE R-l ZONE."

3. THE DEFENDANT, 3OROUGH OF MIDDLESEX, AS CONDITION TO

AND DISMISSAL HAS AGREED TO APPROPRIATELY AMEND ITS

4a.
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ZONING ORDINANCE Af> FOLLOWS:

(A) THE ACREAGE REQUIREMENT FOR M'JLT I aLE-r t MI ;. V
DWELLINGS BE REDUCED FROM U ACRES TO 2 ACRES.

(3) THE 5FOROOM LIMITATIONS CONTAINED IN THE
GARDEN APARTMENT ORDINANCE AND The HIGH-WISE
ORDINANCE BE DELETED.

C O PROVISION SHOULD BE HADE FOR SOME ADDITIONAL
LAND IN THE BOROUGH TO BE ZONED FOR MULTIPLE-
FAMILY ~DWELL INGS.

(D) THE PLANNING BOARD RATHER THAN THE ZONING
BOARD OR MAYOR AND COUNCIL SHALL 8E DESIGNATED
AS THE REVIEWING AGENCY IN THE ORDINANCE TO
ASCERTAIN WHETHER AN APPLICANT WISHING TO SUILD
GARDEN APARTMENTS AND/OR HIGH-RISE APARTMENTS
HAS COMPLIED WITH THE TERMS AND CONDITIONS CF
THE ZONING ORDINANCE.

10

20

' ; 9 . THE DEFENDANT, BOROUGH OF MILLTOWN, AS CONDITION TO

SETTLEMENT AND DISMISSAL HAS AGREED TO APPROPRIATELY AMEND I T S

ZONING ORDINANCE AS FOLLOWS:

(A) AMEND CHAPTER 20-<*.t+ TO REDUCE MINIMUM
FLOOR AREA OF DWELLING TO 950 SQ. CT.

CB) AMEND CHAPTER 20-<*.«+ TO REDUCE MlNiMUM
LOT FRONTAGE TO 30 FT.

C O AMEND CHAPTER 20-7.1 A(2) AND 7-1 BCD
TO PERMIT MULTI-FAMILY DWELLINGS WITHOUT
"SPECIAL PERMIT".

CD) AMEND CHAPTER 20-9- *• CC7) TO REDUCE
GARDEN APARTMENT AVERAGE MINIMUM FLOOR AREA
PER DWELLING UNIT FOR ENTIRE DEVELOPMENT TO
650 SQ. FT. AND ABSOLUTE MINIMUM FLOOR AREA
PER DWELLING UNIT TO 500 SO. FT.

CE) AMEND CHAPTF.P. 20-9.^ C(*O TO INCREASE
MAXIMUM NUMBER OF GARDEN A^RTMENT DWELLING
UNITS Pr.R ACRE TO 15.

5a •
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i

10. THE OHFfNOANT, CITY OF SOUTH AMB'-Y. A:. CO*>'_ ! T ION

TO SETTLEMENT AND uI.SH{SSAL HAS AGREED TO APPV'.-PR I AT[- LY AV.E.MD ITS

ZONING ORDINANCE AS FOLLOWS:

10
MULTJ-FA.MJ L Y

(A) RcMOVc bLDROO" RESTRICTIONS IN THFI? ENTIRETY.

(B) PROVIDE THAT APPLICATIONS FOR ^'JLTI-FAMILY
DWELLINGS BE MADE TO THE PLANNING BOARD INSTEAD
OF THE ZONING BOARD OF ADJUSTMENT.

C O QPEK SPACE WILL RE l(i% OF THE f\7.;RE PLOT,
PLUS A PLAYGROUND FOR CHILDREN TO Sz DETERMINED
BY THE MARKETPLACE.

(D) REMOVE THE TWO STORY L1VIT.

(E) THE MINIMUM FLOOR AREA IN TK3EE OR FOUR
BEDROOM APARTMENTS WILL BE IN ACCORDANCE WITH FHA

\ |j REQUIREMENTS.

GARDEN APARTMENTS

(A) ZONING ORDINANCE TO BEi CHANGED TO PROVIDE
FOR 16 UNITS PER ACRE.

(Bj ELIMINATE TWO-STORY HEIGHT REQ'J I RcMcNT.

(C) OPEN AREAS SAME AS MULTI-FAMILY.

IN ADDITION TO ThE ABOVE, SOOTH AMBOY HAS AGREED
TO REZONt 5 5 ACRES OF INDUSTRIAL LAND FOR MULT I-
FAMILY USE.

U . THE DEfcNDANT, BOROUGH OF SOtlT1-- RIVER, AS

SETTLEMENT AND DISMISSAL HAS AGREED TO APPROPRIATELY AM£WC? ITS

ORDINANCE AS POLI.CV.5:

(A) M'J> -n-FAMJ LY KLSIL'FM JAi. 'JoL IS Pr.RHUXzi: AS
CF KIGMf RAT»̂ E:K THAU FY ^ •'»• • J A'.. iTXCfPTICN.

6a
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(8) THF MINIMUM 51 Zfc LOT FOR DEVELOPMENT OF
-MULTI-FAMH Y kt:S I DENT i AL USE SHALL B.= -̂ OT wi
THAN TWO (?) ACRES.

C O «OOM RE .TRICTIONS IN ANY MiJL H - FAM LY UN I
SHALL BE ELIMINATED ENTIRELY.

10
(D) TH^RE SHALL 8£ ELIMINATED ANY PERCENTAGE
OR OTHER TYPE -OF CEILING ON THE NUMBER OF MULTI-
FAMILY UNITS PERMITTED IN DEFENDANT 3QR0UGH.

(E) MAXIMUM HEIGHT FOR MULTI-FAMILY UNITS SHALL
BE NO MORE THAN THREE (3) STORIES.

(F) THIRTY-FIVE (35) ACRES OF EXISTING
RES I DENT IALLY ZONED LAND WITHIN DEFENDANT BOROUGH
SHALL BE ZONED FOR 7500 SQUARE FOOT LOTS WITH
MINIMUM .HABITABLE FLOOR AREA EXCLUSIVE OF BASE-
MENT AREA, OF NOT LESS THAN 9C0 SQUARE FEET.

12. THH DEFENDANT, BOROUGH OF SPOTSWOPD, A? CONDITION

TO SETTLEMENT AND DISMISSAL HAS AGREED TO AHf'HOPR I ATfcLY AMEND ITS

ZONING ORDINANCE AS FOLLOWS:

(A) DELETION OF LIMITATIONS ON THE NUMBER OF
BEDROOMS OR ROOMS IN WULTI-FAMILY HOUSING.

C8) REDUCTION OF EXCESSIVE MINIMUM FLOOR AREA
REQUIREMENTS IN MULTI-FAMILY OR SINGLE-FAMILY
HOUSING, OR BOTH.

(C) REDUCTION OF EXCESSIVE MINIMUM LOT SIZES
FOR SINGLE-FAMILY HOUSING.

CD) REZONING FROM INDUSTRY TO MULT I-FAMILY
RESIDENTIAL OR SINGLE-FAMILY HOUSING ON REDUCED
LOT SIZES.

13. THF DEFENDANT, TOWNSHIP OF WOODBFtlDGE, AS CONDITIOf

TO SETTLEMENT AND DISMISSAL HAS-AGREED TO APPROPRIATELY AMEND ITS

7a.
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ZONING ORDINANCE AS FOLLOWS:

ARTICLE VI - SCHEDULE OF AREA, YARD, AND BUILD INC

TOWNSHIP OF WOODBRIDGE," NEW J~£RS£Y.

10
SECTION 1 . ARTICLE V I , SCHEDULE OF AREA, /ARD, AND

BUILDING REQUIREMENTS ZONING ORDINANCE OF THE TOWNSHIP OF WOOD-
BRIDGE, NEW JERSEY. THIS ARTICLE SHALL BE AMENDED BY DELETING
ALL REFERENCE TO FOOTNOTE NO. ( 1 ) IN THE COLUMN TITLED MINIMUM
GROSS FLOOR AREA/FAMILY ( I N SQUARE FEET) FOR THE R-5 RESIDENCE
ZONE.

SECTION 2 . FOOTNOTE NO. ( 1 ) SHALL BE AMENDED TO READ
AS FOLLOWS: FOR GARDEN APARTMENTS, THE MINIMUM HABITABLE FLOOR
AREA IS 650 SQUARE FtiET.

20
ARTICLE X I I - R-6A RESIDENCE ZONE, SECTION 1. PERMITTED

uses

SECTION 1. ARTICLE XII, SECTION 1. PERMITTED USES IS
AMENDED BY ADDING PARAGRAPH C. AS FOLLOWS:

C. GARDEN APARTMENT DEVELOPMENTS

ARTICLE X I I - SECTION 3. OTHER USES PERMITTED UPON
APPLICATION" TO THE ZONING BOARD FOR A
SPECIAL PERMIT

SECTION 1 . ARTICLE X I I , SECTION 3 .A . AND B. ARE AMEND-
ED TO READ AS FOLLOWS:

A. SAME AS SPECIFIED IN THE R-5 RESIDENCE ZONE, EXCEPT
THAT PUBLIC AND QUASI-PUBLIC SWIM CLU8S ARE
PROHIBITED.

B. BOARDING AND ROOMING HOUSES, BUT NOT MOTELS, HOTELS,
OR TOURIST HOMES AND CABINS, SUBJECT TO THE STANDARD
AND CONDITIONS SET FORTH !N ARTICLE XX, SECTION1 2.
OF THIS ORDINANCE.

ARTICLE XII - SECTION *». AREA, YARD, AND BUILDING
REQUIREMENTS

SECTION 1. ARTICLE XII, SECTION W. PARAGRAPH B. IS
TO READ AS FOLLOWS:

B. FOR GARDEN APARTMENT DEVELOPMENTS AS PERMITTED IN

8a .
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* THIS ARTICLE:

MINIMUM
MINIMUM
MINIMUM
MINIMUM
MINIMUM

FEET
MINIMUM

UNI T
MAXIMUM
MAXIMUM
MAXIMUM

LOT SIZE - 2 ACRES
LOT WIDTH - 200 FEET
LOT DEPTH - 300 FEET
Y\RD REQUIREMENTS - 25
FLOOR AREA PER DWELLING

ON
MIT -

•LI SU:£>

OFF-STREET PARKING SPACES PER DW.JLl.7NG
1-1/2

BUILDING COVERAGE - 20 PER CENT
BUILDING HEIGHT -35 FEET
NUMBER OF DWELLING UNITS'pFR ACRE - 13

THE AREAS SHALL BE ATTRACTIVELY LANDSCAPED AND SFEDED.

ADEQUATE RECREATION AREAAND FACILITIES TO SERVE THE NEED
OF THE ANTICIPATED POPULATION SHALL BE PROVIDED AND
SHALL CONSIST OF AT LEAST THE FOLLOWING: A FENCED OFF
PLAY-LOT INCLUDING PLAY EQUIPMENT SUCH AS SWINGS,
SEESAWS, E T C , SHALL BE PROVIDED. THERE SHALL BE
FIFTEEN (15> SQUARE FEET OF PLAY-LOT FOR EVERY OWELLING
UNIT WITH A MINIMUM SIZE AREA OF ONE THOUSAND C1,00 0)
SQUARE FEET.

THE PROVISIONS OFTHIS PARAGRAPH SHALL UOT Af>Pl.Y TO
GARDEN APARTMENTS PREVIOUSLY CONSTRUCTED OR TO APPLI-
CATIONS FINALLY APPROVED AS OF THE DATE OF THE
ADOPTION OF THIS AMENDMENT.

ARTICLE XIV - B-l NEIGHBORHOOD BUSINESS ZONE, SECTION ._!_.,

SECTION
READ AS

SECTION 1.
1. PEPvMITTED
FOLLOWS:

PERMITTED USES

ARTICLE XIV B-l NEIGHBORHOOD BUSINESS ZONE,
USES IS AMENDED BY ADDING PARAGRAPH C. TO

C. GARDEN APARTMENT DEVELOPMENTS.

ARTICLE XIV - SECTION ^.C. OTHER USES PERMITTED UPON
APPLICATION TO THE ZONING BOARD FOR A
SPECIAL PERMIT

•f

SECTION 1. ARTICLE XIV, SECTION k.C. OTHER USES
PERMITTED UPON APPLICATION TO THE ZONING BOARD FOR A SPECIAL UER-

IS DELETED IN ITS ENTIRETY.

ARTICLE XIV - SECTION 5.. AREA, YARD, AND BUILDING
REQUIREMENTS

9a.
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SECTION 1. ARTICLE XIV, SECTION 5 . , AREA, YARD AND
BUILDING REQUIREMENTS IS -AMENDED BY ADDING PARAGRAPH C. AS
FOLLOWS:

C. AS TO GARDEN APARTMENT DEVELOPMENT, AS SPECIFIED
IN ARTICLE XII, SECTION U.B., OF THIS ORDINANCE.

ARTICLE XV - D-2 CENTRAL BUSINESS ZONE, SECTION 1.,
PERM ITTED USES

SECTION 1. ARTICLE XV, B-2 CENTRAL BUSINESS ZONE,
SECTION 1. PERMITTED USES IS AMENDED BY ADDING PARAGRAPH I. TO
READ AS FOLLOWS:

I. GARDEN APARTMENT DEVELOPMENTS.

ARTICLE XV - B-2 CENTRAL BUSINESS ZuNE, SECTION 3. D.
OTHER USES PERMITTED UPON APPLICATION TO
THE ZONING BOARD FOR A SPECIAL PERMIT.

SECTION 1. ARTICLE XV, 6-2 CENTRAL BUSINESS ZOMS,
SECTION 3. D- OTHER USES PERMITTED UPON APPLICATION TO THE 70NING
BOARD FOR A SPECIAL PERMIT IS DELETED IN ITS ENTIRETY.

AJLJJLCLE 61 ~ B-2 CENTRAL BUSINESS ZONE, SECTION U,, ARE;
YARD, AND BUILDING REQUIREMENTS.'

SECTION 1. ARTICLE XV, B-2 CENTRAL BUSINESS ZONE,
SECTION h., AREA, YARD, AND BUILDING REQUIREMENTS IS AMENDED BY
ADDING PARAGRAPH C. TO READ AS FOLLOWS:

C. AS TO GARDEN APARTMENT DEVELOPMENTS, AS SPECIFIED I
ARTICLE Xri, SECTION k.B., OF THIS ORDINANCE.

ARTICLE XVI - B-3 HIGHWAY BUSINESS ZONE. SECTION l.C.
PERMITTED USES.

SECTION 1. ARTICLE XVI, 8-3 HIGHWAY BUSINESS ZONE,
SECTION 1. C. PERMITTED USES IS AMENDED BY ADDING SUBSECTION (8)
TO READ AS FOLLOWS:

(8) GARDEN APARTMENT DEVELOPMENTS.

ARTICLE XVI - B-3 HIGHWAY BUSINESS ZONE, SECTION h.,
AREA, YARD, AND* BUI LD 1 NG /?EQ J I RrMENTS .

SECTION 1. ARTICLE XVI, B-3 HIGHWAY BUSINESS ZONE,
SECTION 4., AREA, YARD, AND BUILDING RfFQUI RErtcNTS IS AMENDED BY

10a.
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ADDING PARAGRAPH C. TO READ AS FOLLOWS:

C. AS TO GARDEN*APARTMENT DEVELOPMENTS, AS SPECIFIED
IN ARTICLE XII, SECTION <+.B., OF THIS ORDINANCE.

MXIC_LE_JXVJJ_ -• M-l LIGHT INDUSTRY ZONE, SECTION 5.E. (3)
OTHER PROVISIONS AND REQUIREMENTS.

SECTMON 1. ARTICLE XVII, M-l LIGHT INDUSTRY ZONE,
SECTION 5. E. (3) QThE.fi PROVISIONS AND REQUIREMENTS IS AMENDED TO
READ AS FOLLOWS:

C3) RESIDENTIAL DWELLINGS EXCEPT GARDEN APARTMENTS
AS PROVIDED FOR IN THIS ORDINANCE.

ARTICLE XX - SECTION 2. E. SPECIAL EXCEPTIONS (GARDEN
APARTMENT DEVELOPMENTS;

SECTION 1.. ARTICLE XX, SECTION 2. E. SPECIAL EXCEPTIONS
(GARDEN APARTMENT DEVELOPMENTS) IS DELETED IN ITS ENTIRETY AND
AMENDED TO READ AS FOLLOWS:

E. GARDEN APARTMENT DEVELOPMENTS MAY BE PERMITTED IN
THE M-l LIGHT INDUSTRY ZONE PROVIDED THAT T^E
FOLLOWING DESIGN STANDARDS AND APPLICATION PROCEDURE.'
ARE COMPLIED WITH:

(1) DESIGN STANDARDS:

MINIMUM LOT SIZE - 2 ACRES
MINIMUM LOT WIDTH - 200 FEET
MINIMUM LOT DEPTH - 300 FEET
MINIMUM YARD REQUIREMENTS - 25 FEET ON ALL

SIDES
MINIMUM FLOOR AREA PER DWELLING UNIT - f>50

SQUARE FEET
MINIMUM OFF-STREET PARKING SPACES PER

DWELLING UNIT 1-1/2
MAXIMUM BUILDING COVERAGE - 20 PER CENT
MAXIMUM BUILDING HEIGHT -35 FEET
MAXIMUM NUMBER OF DWELLING UMTS PER ACRE - 18

THE AREA SHALL BE ATTRACTIVELY LANDSCAPED AND SEEDED.

ADEQUATE RECREATION AREA AND FACILITIES TO SERVE THE
NEEDS OF THE ANTICIPATED POPULATION SHALL Be PROVIDED
AND SHALL CONSIST OF AT LEAST THE FOLLOWING: A FENCED
OFF PLAY-LOT INCLUDING PLAY EQUIPMENT SUCH AS SWINGS,
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SEESAWS, ETC., SHALL BE PROVIDED. THERS SHALL BE
FIFTEEN (15) SQUARE FEET OF PLAY-LOT FOR EVERT
DWELLING UNIT WITH A MINIMUM SIZE ARL:A OF ONE
THOUSAND (1,000.") SQUARE FEET.

THE PROVISIONS OF THIS PARAGRAPH SHALL NOT APPLY TO
GARDEN APARTMENTS Pk'L'V-J -JUSLY CONSTRUCTED OR TO APPLI-
CATIONS FINALLY APPROVED AS OF THE DATE OF THE ADOPTION
OF THIS AMENDMENT.

(2) APPLICATION PROCEDURES:

(A) APPLICANT SHALL CONFORM TO THE REQUIREMENTS OF
ARTICLE V, GENERAL REGULATIONS, SECTION 23. OF
THIS ORDINANCE.

(B) APPLICATION FOR A PERMIT TOGETHER WITH THREE (3)
COPIES OF THE APPROPRIATE PLANS, SPECIFICATIONS
AND* SIX (6) PLOT PLANS SHALL BE MADE TO THE
BUILDING INSPECTOR, WHO SHALL GATHER ALL
INFORMATION ON THE A30VE REQUIREMENTS AND REFER
THE MATTER TO THE ZONING BOARD.

(C) THE ZONING BOARD SHALL REFER THE MATTER TO THE
PLANNING BOARD FOR REPORT THEREON AS TO IT EFFECT
ON THE COMPREHENSIVE PLANNING OF THE TOWNSHIP,
NO ACTION SHALL BE TAKEN UNTIL SUCH REPORT SHALL
HAVE BEEN RECEIVED FROM THE PLANNING BOARD, WHICH
BOARD SHALL MAKE ITS REPORT THEREON WITHIN FORTY-
FIVE (*+5) DAYS. AFTER RECEIPT OF SUCH REPORT, THE
ZONING BOARD SHALL HEAR THE APPLICATION IN THE
SAME MANNER AND UNDER THE SAME PROCEDURE AS IT IS
EMPOWERED 8Y LAW AND ORDINANCE TO HEAR CASES AND
MAKE EXCEPTIONS TO THE PROVISIONS OF THE ZONING
ORDINANCE.

(D) THE ZONING BOARD SHALL THEREAFTER REFER THE
APPLICATION WITH ITS RECOMMENDATION AND THE
RECOMMENDATION OF THE PLANNING BOARD TO THE
MUNICIPAL COUNCIL. THE MUNICIPAL COUNCIL SHALL
EITHER DENY OR GRANT THE APPLICATION, AND SHALL
GIVE THE REASONS THEREFORE. IN APPROVING ANY SUCH
APPLICATION, THE MUNICIPAL COUNCIL MAY IMPOSE ANY
CONDITIONS THAT IT DEEMS NECESSARY TO ACCOMPLISH
THE REASONABLE APPLICATION OF THE ABOVE STANDARDS,
AND TO ENSURE CARRYING OUT OF THE GENERAL PURPOSES
OF THE ZONING ORDINANCE.

12a.
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(E) IF TIE APPLICATION IS GRANTED, THE BUILDING
INSPECTOR ,5HALL ISSUE A BUILDING PERMIT, BUT ONLY
UPON THE CONDITIONS, IF ANY, IMPOSED SY TH-Z
MUNICIPAL COUNCIL.

l*f. UPON FULL AND COMPLETE COMPLIANCE WITH THE TERMS

OF THE SETTLEMENT BY THE DEFENDANTS, 80R0UGH OF CARTERET, BOROUGH

OF HELMETTA, bCROUGH OF HIGHLANO PARK, BOROUGH OF JAMESBURG,

BOROUGH OF HETUCREN, BOROUGH OF MIDDLESEX, BOROUGH OF MILLTOWN,

CITY OF SOUTH AM80Y, BOROUGH OF SOUTH RIVER. BOROUGH OF SPOTSWOOD

AND TOWNSHIP OF WOODBRIDGE, THE COMPLAINT IN THE ABOVE HATTER

SHALL BE DISMISSED.

15. THE DEFENDANTS, TOWNSHIP OF MADISON COLD BRIDGE),

TOWNSHIP OF MONROE, AND TOWNSHIP OF SOUTH BRUNSWICK BE AND ARE
"V
HEREBY ORDERED AND DIRECTED TO ENACT OR ADOPT NEW ZONING

ORDINANCES TO ACCOMMODATE THEIR RESPECTIVE FAIR SHARE ALLOCATION

OF LOW AND MODERATE INCOME HOUSING AS SPECIFICALLY OUTLINED IN

THE COURT'S WRITTEN OPINION DATED MAY <i, 1976 AT PAGE 32 THEREOF,
. \

$•

PLUS AN ADDITIONAL FAIR SHARE ALLOCATION OF 1,533 UNITS FOR EACH

SUCH MUNICIPALITY.

THE DEFENDANTS, TOWNSHIP OF CRANBURY, TOWNSHIP OF

EAST BRUNSWICK, TOWNSHIP OF EDISON, TOWNSHIP OF NORTH BRUNSWICK,
'"X."

TOWNSHIP OF PISCATAWAY, TOWNSHIP OF PLAINSBGRO, BOROUGH OF

SAYREVH.LE AND THE BOROUGH OF SOUTH PLAINFIF.LD, SHALL, ALTERNATIVE

ENACT OR ADOPT NEW ZONING ORDINANCES TO ACCOMMODATE THEIR
N*|.SPECTIVE F A I R SHIARE ALLOCATION OF LOW AND MODERATE INCOME

G AS SPECIFICALLY OUTLINED IN THE COURT'S WRITTEN OPINION

13a.
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dated May 4, 1976 at page 32 thereof, j,ius an additional fair

share allocation of 1,333 units for each such municipality; or,

shall rezone all of their remaining vacant land suitable for

housing in order to permit or allow low and moderate income housing

on a ratio of 15%.low and 19% moderate income housing units as

specifically outlined in this Court's written opinion at pages

33 and 34.

16. All of the various defendants shall cause the

enactment or adoption of their respective zoning ordinance

amendments to be completed within ninety (90) days of the entry

of this Judgment.

17. This Court retains jurisdiction over the pending

litigation for the purpose of supervising the full compliance

with the terms and conditions of this Judgment.

18. Applications for special relief from the terms

and conditions of this Judgment may be entertained by this Court

19. It is the Judgment of this Court that the

.-plaintiffs have an interest in this litigation v/hich entitles

them to standing to represent a class of low and moderate

income people.

',.* 20. All allegations as to alleged violations of the

Federal Civil Rights Act, in such case made and provided, be and

are hereby dismissed.

21. Each of the defendants, Township of Cranbury,

Township of East Brunswick, Township of Edison, Township of

Madison (Old Bridge), Township of Monroe, Township of North
.',

'& 14a.
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Brunswick, Township of I ' iscatav;ay, Township of P la insboro ,

Borough of S a y r e v i l l e , Tovmship of South Brunswick and the

Borough of South Plainfifr ld, a r e hareby ordered and d i r e c t e d to

make good faith efforts ],y way of cartidpation in existing or

proposed Federal and Stale subsidy programs for new housing and

rehabilitation of existing substandard housing. In implementing

this judgment the 11 municipalities charged with fair share

allocations must do more than rezor.e not to exclude the

possibility of low and moderate income housing in the allocated

amounts. Approvals of multi-family projects, including Planned

Unit Developments, should impose mandatory minimums of low and

moderate income units. Density incentives may be set. Mobile

homes offer a realistic alternative within the reach of moderate

and even low income households. Whether single-family housing

is attainable for moderate income households may hinge upon

land and construction costs. The 11 municipalities should

pursue and cooperate in available Federal and State subsidy

Programs for new housing and rehabilitation of substandard

housing, although i t is beyond the issues in this litigation to

order tha expenditure of municipal funds or the allowance of tax

abatements•

22. The Third Party Defendants, City of New Brunswick and

City of Perth Amboy, be and are hereby dismissed and judgment

entered accordingly.

23. With regard to the 11 -municipalities referred to in

15a.
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Paragraph 2 above, separate orders of dismissal shall be submitte|

to the Court under Rule 4:42-1 (b) upon enactment of ordinances

in full compliance with this judgment.

24. Plaintiff's application for counsel fees is denied;

however plaintiffs nuy apply for costs by separate motions.

It is further ORDERED that a copy of this judgment be

forwarded to the respective attorneys within seven (7) days

of the date hereof.

/s/ David D. Furman

I hereby consent to the

form of the within judgment.

/s/ Daniel A. Searing
^DANIEL A. SEARING, Esq.
Attorney for Plaintiff

DAVID D. PURMAN J.S.C

10

20

30
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ORIGINAL FILED

AUG 2 3 }9?6

ELIZABETH McLAUGHLIN
Clerk

RECD:
APPELLATE DIVISION

2 3 1976
A-12

BUSCH AND BUSCH
99 BAYARD STREET
NEW BRUNSWICK. N. J. 0B903
(20J) 247-1017

ATTORNEYS FOR D e f t . - A p p e l l a n t , Twp. of E a s t Brunswick

URBAN LEAGU3 OF GREATER NEW
BRUNSWICK, e t a l

Plaintiff

vs.

THE MAYOR AND COUNCIL OF THE
BOROUGH OF CARTERET, et als

Defendant

SUPERIOR COURT OF
NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

> Docket No. c-4122-73

CIVIL ACTION

NOTICE OF APPEAL

10

20

Notice is hereby given that the Mayor and Council of the

Township of East Brunswick, improperly listed in the caption of

•the Complaint as the Township Committee of the Township of East

Brunswick, having its principal offices at 1 Jean Walling Civic
>

Center, East Brunswick, New Jersey 08816, appeals to the

Superior Court, Appellate Division, from the whole of the Final
i'.

Judgment entered by the Superior Court, Chancery Division, Judge

30

40
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David D. Furman, sitting below, in the above entitled action

in feror of Plaintiffs and against the Defendant, Township of

East Brunswick, among others, which Judgment was entered on

July 9, 19 76.

DATED: August 20, 1976 BUSCH 2W2> BUSCH

Attorneys for Defendant-
AppelLant, Township pf East
Brunei c>

BY:

cky

\iX\toJ
"BERTRAM E. BUSCH
Member of the Firm

10

in my on file

Clerk
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40



REC'D.
IVISION

224a

CERTIFICATIONS

1. I hereby certify that I have complied with Rule 2:5-3

(a) (request for transcript) by having ordered a transcript on

August 20, 1976 from Louis Finkel, Supervisor, Middlesex County

Court House, Certified Shorthand Reporters. I further certify

that no deposit far the transcript is required under Rule 2:5-3(d)

The request for the transcript has been signed by all attorneys

for defendant-Appellant municipalities who are filing Notices of

Appeal.

2. The undersigned hereby certifies pursuant to Rule

1:5-3 that service of the within Notice of Appeal was made by

mailing the original and one copy of the foregoing Notice of

Appeal to the Clerk of the Appellate Division, one copy to the

Clerk of the Superior Court, and one copy to each of the attorney:

indicated on the attached list.

f' 3. The undersigned hereby certifies that there has been

mailed, by ordinary mail, pursuant to Rule 2:5-l(b) to the

Honorable David D, Furman, J.S.C., the Judge who presided at

time of trial of the within matter without a jury, a copy of the

foregoing Notice of Appeal.

BUSCH AMD BUSCH
Attorneys for Defendant, The
Mayor/afad Council of the
Town/jzap of East/^rjajiswick

BY:

August 20, 1976

BERTRAM E. BUSCH
A Member of the Firm
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BUSCH AND BUSCH
COUNSELLORS AT LAW

99 BAYARD STREET
P. O. BOX 33

NEW BRUNSWICK.N.J.08903

REC'D.
APPELLATE DIVISION
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23

A-12
2 O 1

*7-IO!7

August 20, 1976

Louis Finkel, Supervisor
Certified Shorthand Reporter
Middlesex County Court House
New Brunswick, New Jersey

Re: Urban League of Greater New Brunswick
v. % o r & Council of Borough of Carteret
Our File No. EB-183

Dear Mr. Finkel:

In accordance with Rule 2:5-3 of the Rules Governing the
Courts of the State of New Jersey, the undersigned attorneys,
representing the municipalities indicated, hereby request
that you prepare an original and copy of the transcript
or have the same prepared by the reporters who recorded
the proceedings in the case entitled Urban League of Greater
New Brunswick, et al v. Borough of Carteret, et al before
Judge David D. Furman which trial commenced on February 3,
1976 and continued on the following dates in February:
4» 5, 9, 10, 11, 12, 17, 18, 19, 23, 24, 25 and 26 and the
following dates in March: 1, 2, 3, 4, 8, 9, 10, 11, 15,
l*f 17, 18, 22 and 23.

*& accordance with Rule 2:6-12 please furnish three copies
°f the transcript to the Appellate Division of the Superior
court of New Jersey.

N° deposit is required under Rule 2:5-3 (sub d) for political
subdivisions of the State.

10
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Our F i l e No. EB-183
Page two

August 20, 1976

By a copy of this letter I am serving a copy of this request
upon attorneys for all parties as well as the Clerk of the
Appellate Division and the Administrative Office of the Courts

Very truly yours,
10

BOROUGH X)F SAYREVILLE

AlanyJ. Karcher; Esq.

Sanfc/rd E . C h e r n i n , IC

Bertram E.IBusch, Esq.

William CTlforan , / J r . , Esq.

TOWNSHIP OF

BY:|WM-4M-^
Daniel S. Bernstein, Esq.

TOWNSHIP OF MONROE

BY:

TOWNSHIP OF PLAINSBORO/

BY:
Joseph If: Stonaker/ Esq.

SOUTH^BRUJ^WJCK

Barry&, Brechman, Esq.

/
All attorneys of Record.
Clerk, Appellate Division
Administrative Office of the Courts

20

omas R. Farino, 30

40



Uid H. Ben-Asher, Esq.
|4 Evergreen Place
|S t Orange, NJ 07018

"uido Brigiani, Esq.
. Oakland Road
Jamesburg, NJ 08831

Andre W. Gruber, Esq.
1215 Livingston Ave.
No. Brunswick, NJ

08902

pland Winter, Esq.
10 Amboy Avenue
fiison, NJ 08817

Martin A. Spritzer, Esq.
414 Main Street
Metuchen, NJ 08840

227a

John J . Vail , Esq.
Box 238
South Amboy, NJ 08879

(ter J . Selesky, Esq.
I Kirkpatrick Street
tw Brunswick, NJ 08903

William C. Moran, Esq.
Cranbury-South River Rd.
Cranbury, New Jersey

Alan Karcher, Esq.
61-67 Main St ree t
Sayrevil le , NJ 08872

ffeard Johnson, J r . , Esg
Greenbrook Road
idlesex, N.J.

chard Plechner, Esq.
il Main Street
ituchen, NJ 08840

Sanford E. Chernin, Esq.
1848 Easton Avenue
Somerset, NJ 08873

Lawrence Lerner, Esq.
101 Bayard Street
New Brunswick, NJ

Louis Alfonso, Esq.
325 Highway 516
Old Bridge, NJ 08857

Charles Booream, Esq..
199 North Main Street
Milltown, N.J.

Handleman, Esq.
Dennis Cummins
North Avenue

NJ 08812

Daniel S. Bernstein, Esq,
700 Park Avenue
Plainfield, NJ 07061

Joseph Stonaker, Esq,
245 Nassau Street
Princeton, NJ 08540

L Committee Against
rimination in Housing
an: "• Daniel Searing

,H St . , N.W.
l9t6n, D C 20005

Arthur Burgess, Esq.
167 Main Street
Woodbridge, NJ 07095

Jonathan Heilbrunn, Esq.
201 Highway 516
Old Bridge, NJ 08857

is R. Fariho, Jr.,

Gatszmer Avenue
*sburg, NJ 08831

Gary Schwartz, Esq,
65 Milltown Road
East Brunswick, NJ 08816

Barry C. Brechman, Esq.
3530 State Highway 27
Kendall Park, NJ 0 8824

b
l H. Burns, Esq,

Jayard street
8runswick, N.J.

Frank J. Jess, Esq.
270 Hobart Street
Perth Amboy, NJ 08861

Gilbert L. Nelson, Esq.
203 Livingston Avenue
New Brunswick, NJ 0 8903

J . O1Shaughnessy
.a_r°ad Street

07102

i 9
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$?r

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION
DOCKET NO. A-4683-75

10

URBAN LEAGUE OF GREATER NEW
BRUNSWICK, et al.,

-.i Plaintiffs,

v.

THB MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,

Defendants.

Civil Action

NOTICE OF CROSS APPEAL 20

. |j. PLEASE TAKE NOTICE that plaintiffs, in accordance with

*«2:3-4, Cross Appeal, hereby cross-appeal in the above

captioned matter to the Superior Court, Appellate Division,

*9*inst the following defendant-appellants, which filed appeals

dates indicated: T

Committee of the Township of Cranbury on August 18, 1976

and Council of the Township of East Brunswick on
20, 1976

township Committee of the Township of Monroe on August 18, 1976

*OWnship Committee of the Township of Piscataway on
*«9ust 20, 1976

*<>wnship Committee of the Township of Plainsboro on August 18, 1976

and Council of the Borough of Sayreville on August 19, 1976

Committee of the Township of South Brunswick on

30

40
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Mayor and Council of the Borough of South Plainfield on
August 20, 1976

•>%-

The following information is provided in accordance with R.2:5-l(f):

1. Name of Plaintiffs taking the Cross Appeal:

Urban League of Greater New Brunswick

Cleveland Benson

Judith Champion

Barbara Tippett rf

Kenneth Tuskey —

*• Names and addresses of Counsel for Plaintiffs:

Martin Sloane
i Daniel A. Searing
[ " Arthur D. Wolf
I National Committee Against Discrimination
I in Housing, Inc.

1425 H Street, N.W., Suite 410
Washington, D.C. 20005
(202) 783-8150

Marilyn Morheuser T 30
45 Academy Street
Newark, New Jersey

i (201) 642-2084

j David H. Ben-Asher
\ Baumgart and Ben-Asher
! 134 Evergreen Place

East Orange, New Jersey 07018
(201) 677-1400

^he names of a l l o the r p a r t i e s t o the a c t i o n a r e : 40

and Council of the Borough of Carteret

To*$iship Committee of the Township of Cranbury

and Council of the Borough of Dunelien

-•>_
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Township Committee of the Township of East Brunswick

Township Committee of the Township of Edison

Mayor and Council of the Borough of Helmetta 10

Mayor and Council of the Borough of Highland Park

Mayor and Council of the Borough of Jamesburg

Mayor and Council of the Borough of Metuchen

Mayor and Council of the Borough of Middlesex

Mayor and Council of the Borough of Milltown
20

Township Committee of the Township of Monroe

Township Committee of the Township of North Brunswick

Township Committee of the Township of Old Bridge (formerly Madison)

. Township Committee of the Township of Piscataway

Township Committee of the Township of Plainsboro

Mayor and Council of the Borough of Sayreville
30

Mayor and Council of the City of South Amboy

Township Committee of the Township of South Brunswick

Mayor and Council of the Borough of South Plainfield

Mayor and Council of the Borough of South River

Mayor and Council of the Borough of Spotswood

Township Committee of the Township of Woodbridge ^

City of Perth Amboy (Third party defendants)

City of New Brunswick (Third party defendants)
New Jersey League of Women Voters and Middlesex County
l e of Women Voters (Intervenors)

-3-
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4. This is a cross appeal from the final judgment entered

.on July 9, 1976 in Urban League of Greater New Brunswick/ et al.,

v* T n e Mayor and Council of the Borough of Carteret, et al.,

C-4122-73, Superior Court, Chancery Division, .Middlesex County.

5. The trial judge below was the Honorable David D. Furman,

Superior Court, Chancery Division, Middlesex County.

6. This case is being cross appealed to the Superior Court,

Appellate Division.

10

20

DAVID H. BEN-ASHER
Attorney for Plaintiffs

30

Dated: August 31, 1976

40
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CERTIFICATIONS

I hereby certify compliance with R. 2:5-3(a) in that a

copy of the transcript was requested by defendants.
• \

Pursuant to R.2:5-l I hereby certify that service of this

Notice of Cross Appeal was made by mailing the original and

one copy to the Clerk of the Appellate Division, one copy to the

Clerk of the Superior Court, and one copy to each of the attorneys

listed in the attached certificate of service..

I hereby certify that pursuant to R.2:5-l(b), a copy

of this Notice of Cross Appeal has been mailed to the ia_BS-

Honorable David D. Furman, J.S.C., the Judge who presided below.

Dated: August 31, 1976

10

/ DANIEL A. SEARINGf
Attorney for Plaintiffs
National Committee Against
Discrimination in Housing,
Inc.

20

30

40
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Notice of Cross

Appeal was served *by ordinary mail upon:

Peter J. Selesky, Esq.
Attorney for Defendant, Mayor and
Council for the Borough of Carteret
22 Kirkpatrick Street 10
New Brunswick, New Jersey 08903

William C. Moran, Jr., Esq.
Attorney for Defendant, Township
Committee of the Township of Craribury
Huff and Moran
Cranbury-South River Road

i New Brunswick, New Jersey 08512

! Dennis Cummins, Jr., Esq.
) Attorney for Defendant, Borough of *°
5 Dunellen
} 16-20 St. Anne Street
f . . Fair Lawn, New Jersey 07410
i

Bertram E. Busch, Esq.
: Attorney for Defendant, Township of
' East Brunswick
j Busch and Busch
| 99 Bayard Street
| New Brunswick, New Jersey
I ' s
' 30
| . Roland A. Winter, Esq.
I Attorney for Defendant, Township of

Edison
Jacobson and Winter
940 Amboy Avenue

; Edison, New Jersey 08817
Richard F. Plechner, Esq.
Attorney for Defendant, Borough of
Helmetta
351 Main Street 40

Metuchen, New Jersey 08840
j Lawrence Lerner, Esq.
1 »: Attorney for Defendant, Borough of Highland Park

Rubin and Lerner
101 Bayard Street
New Brunswick, New Jersey 08901
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Louis Alfonso, Esq.
Attorney for Defendant, Township of
Madison
Alfonso, Grossman & Alfonso
325 Highway 516
Old Bridgev New Jersey 08857

Martin A. Spritzer, Esq.
Attorney for Defendant, Borough of
Metuchen
414 Main Street
Metuchen, New Jersey 08840

Edward J. Johnson, Jr., Esq.
Attorney for Defendant, Borough of
Middlesex
1 Greenbrook Road
Middlesex, New Jersey 08846

Charles V. Booream, Esq.
Attorney for Defendant, Borough of Milltown
199 North Main Street
Milltown, New Jersey 08850

Thomas R. Parino, Jr., Esq.
Attorney for Defendant, Township of Monroe
Siegel and Farino
181 Gatzmer Avenue
Jamesburg, New Jersey 08831

Joseph H. Burns, Esq.
Attorney for Defendant, Township of
North Brunswick ^
103 Bayard Street
New Brunswick, New Jersey 08901

Daniel Bernstein, Esq.
Attorney for Defendant, Township of Piscataway
P.O. Box 1148--
Plainfield, New Jersey 07061

Joseph L. Stonaker, Esq.
Attorney for Defendant, Township of Plainsboro
245 Nassau Street
Princeton, New Jersey 08540

Alan J. Karcher, Esq.
Attorney for Defendant, Borough of Sayreville
Karcher, Reavey & Karcher
61 Main Street
Sayreville, New Jersey 08872

-2-

10

20

30

40



235a

• • »

John J. Vail, Esq.
Attorne'y for Defendant, City of South Amboy
121 North Broadway
South Amboy, New Jersey 08879

Barry C. Brfechman, Esq.
Attorney for Defendant, Township of
South Brunswick
3530 State Highway 27
Suite 207
Kendall Park, New Jersey 08824

Sanford E. Chernin, Esq.
Attorney for Defendant, Borough of
South Plainfield
1848 Easton Avenue
Somerset, New Jersey 08873

Gary M. Schwartz, Esq.
Attorney for Defendant, Mayor and
Council of the Borough of South River
65 Milltown Road
East Brunswick, New Jersey 08816

Guido J. Brigani, Esq.
Attorney for Defendant, Borough of
Spotswood and Jamesburg
1 Oakland Road
Jamesburg, New Jersey 08831

Arthur W. Burgess, Esq.
Attorney for Defendant, Township of
Woodbridge *
167 Main Street
Woodbridge, New Jersey 07095

Frank J. Jess, Esq.
Attorney for Third Party Defendant
City of Perth Amboy
270 Hobart Street
Perth Amboy, New Jersey 08861

Gilbert L. Nelson, Esq.
Attorney for Third Party Defendant,
City of New Brunswick
203 Livingston Avenue
New Brunswick, New Jersey 08903

10

20

30
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William J. O1Shaughnessy, Esq.
Attorney for Petitioners, New
Jersey League of Women Voters and
Middlesex County League of Women Voters
744 Broad Street
Newark, New Jersey 07102

*

i.

10

DANIEIAA. SEARING. AS
Attorney for Plaintiffs
NATIONAL COMMITTEE AGAINST
DISCRIMINATION IN HOUSING, INC.
1425 H Street, N.W., Suite 410
Washington, D.C._20005
(202) 783-8150 20

¥•

;¥*•
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BUSCH AND BUSCH
99 BAYARD STREET
NEW BRUNSWICK. N. J. 08903
(201) 247- 1017
ATTORNEYS FOR

Township of Bast Brunswick

URBAN LEAGUE OF GREATER NEW
BRUNSWICK, et al

Plaintiff

vs

THE MAYOR AND COUNCIL OP
THE BOROUGH OF CARTERET, et al

Defendant

SUPERIOR COURT OF
NEW JERSEY
CHAHCERY DIVISION
MIDDLESEX COUNTY

C-4122-73
Docket No.

NOT

TO: Daniel A. Searing, Esq.
National Committee Against
Discrimination in Housing, Inc.
1425 H Street, N.W.
Washington, 0. C. 20005

SIR:

PLEASE TAKE NOTICE that we shall apply to Judge David D.

Purman on August 13, 1976 for relief from judgment in order to

permit the Township of Bast Brunswick to implement the Master Plat

adopted on May 19, 1976 by the East Brunswick Planning Board whicl

10

20
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plan would permit construction of 2,500 units for persons of

low and moderate income by the year 2,300.

AN/3 3USCH
Attorneys for Township of

Brunswick

10
h belabor of trie Finn

I hereby certify tnat the
original of this Motion was
filed wfla tne Clerk of the
Superior Court of New Jersey
in Trenton ami a copy was
servau by ordinary mail upon
£aiiel A. Searing, iaq., attorney
for plaintiff and a copy was
filed with Juc?g« ruraan in the
Middlesex County court louse,
liivnt iirunswick. New Jarsey
on July 16, 1D7C.

20

ousel;

30
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BADMGART & BEN-ASHER
134 Evergreen Place
East Orange, New Jersey
(201) 677-1400

07018

MARTIN E. SLOANE
DANIEL A. SEARING
ARTHUR D. WOLF
National Committee Against
Discrimination in Housing, Inc.

1425 H Street, N.W., Suite 410
Washington, D.C. 20005
(202) 783-8150

MARILYN MORHEUSER
45 Academy Street
Newark, New Jersey 07102
(201) 642-2084

Attorneys for Plaintiffs

URBAN LEAGUE OF GREATER NEW
BRUNSWICK, et al.,

Plaintiffs,

v.

THE MAYOR AND COUNCIL OF THE
BOROUGH OF CARTERET, et al.

* Defendants.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION - MIDDLESEX
COUNTY
DOCKET NO. C-4122-73

Civil Action

MEMORANDUM IN OPPOSITION TO
DEFENDANT EAST BRUNSWICK'S
MOTION FOR RELIEF FROM THE
JUDGMENT

10

20

Introduction 30

On May 4, 1976, the Court issued its written opinion in

the above captioned case. On July-9, 1976, the Court signed the

Judgment Order. On July 16, 1976, defendant East Brunswick

moved for relief from the judgment. The motion was originally

* noticed for August 13, 1976, but by consent was rescheduled for
.,$ 40
| September 17 and then September 24, 1976. East Brunswick

if appears to be requesting relief from that part of the judgment
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ordering rezoning to accommodate 2,649 low and moderate income

housing units by 1985. In support of this request,

East Brunswick has submitted its Master Plan, and a letter

from counsel indicating that "it is expected that the Township

could provide 2,500 units for persons of low and moderate income

by the year 2000."

Argument

Plaintiffs oppose the request for relief from the

judgment, and respectfully request that the Court deny the motion.

Plaintiffs1 opposition is based on the following reasons:

1. The Master Plan does not support counsel's assurances of

2,500 low and moderate income units by 2000. Rather, the Plan

includes projections only to 1985, and provides for a maximum

of 1,548 such units, rather than the judgment figure of 2,649

units (Table F-2, Appendix 1). This is a shortfall of 1,101

units as compared to the judgment. Defendant's proposal is

not adequate to meet the needs of the plaintiffs. Even if

the Master Plan did require the production of 2,500 by the year
«

2000, it would still be 149 units short and 15 years too late.

The constitutional rights of low and moderate income people

announced in the Mt. Laurel case will not allow for a 15 year delay.

2. The Master Plan is offered as fulfillment of all of the

defendant's obligations under the judgment. However it is deficient

because it does not comply with paragraph 15 of the judgment,

which specifies that defendant East Brunswick shall adopt new

zoning ordinances to accommodate its fair share of low and

10

20
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moderate income housing or rezone all remaining land, to accommodate

low and moderate income housing according to a specific ratio,

3; Counsel's letter also implies that relief from the

judgment is necessary for passage of ordinances implementing

the Master Plan. This is clearly not the case, as ordinances

implementing all or part of the Master Plan can certainly be

passed, provided such ordinances have the effect of implementing

the judgment or at least do not impact on its eventual

implementation.

V. DANIEL A> SEARING

10

20

30
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CERTIFICATE OF SERVICE

I hereby certify that a copy of this Memorandum

was served by ordinary mail upon Bertram E. Busch, Esq.,

Attorney for East Brunswick and all other, defense counsel",

and a copy was mailed to Judge Furman in the Middlesex County

Court House, New Brunswick, New Jersey, on September 20, 1976.

L,;

i

7

10

DANIEL A. SEARING y

Attorney for Plaintiffs
NATIONAL COMMITTEE AGAINST

DISCRIMINATION IN HOUSING, INC.
1425 H Street, N.W.
Washington, D.C. 20005
202-783-8150

20

30
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1 TOWNSHIP OF EAST BRUNSWICK, N. J.
MUNICIPAL BUILDING o 575 RYDERS LANE . OSSi6

(20U 254-4600

LEONARD 5. HILSEN, R.S., M.C.R.P.
Director

May 8, 1975

ission.

iifo

20

ie Township Council of East Brunswick 10
ist Brunswick Township
nieipal Building
^t^frunswick, N.J. 08816

tearjfpembers of the Council:

J?he Natural Resources Inventory which the Mayor and the Township
it?". a u t n o r i zed has been completed and is ready for inspection and

BftJtT!?e s t u d y w a s Performed by the Natural and Historic Resources .
°^ a t e s o f Philadelphia, Pa. under the direction of the Natural
»«t?S Inventory Sub-Committee of the East Brunswick Environmental

The inventory consists of:

Nine (9) maps of the Township:
Seven (7) are natural resource factor maps providing mapped
data on the natural resource factors important to Township
planning matters. Examples are Geology, Soils and Surface
Water.
Two (2) maps provide Development Suitability and Open Space
suitability guidance for all Township areas. These maps re-
present the use of the natural resource maps and data to
determine the suitability of all areas to development and/or 3Q
open space land use.

The enclosed written report, which explains the study's
purpose, methods and information sources, and presents a
detailed explanation of the data contained in seven natural
resource factor maps. It also explains how the natural resource
factors were used on compiling the development suitability and
open space suitability maps and how they are to be used.

i value of the Natural Resource Inventory lies in its use, in
I application of the information it contains to land use decisions 40
®* A 1 1 land use decisions or plans will impact or use the Township's
Resources. This inventory provides guidance on the nature of the
use of this inventory is recommended to all Township representa-

in land use matters, and all citizens or developers who plan
changes.

he prcvcnlion of disease and the promotion of health are community responsibilities
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It has been stated that the inventory provides land use guidance.
The inventory is designed to provide a detailed and clear understandina
of the natural resource factor data for each Township area. Therefore,
in making site decision, it is recommended that the inventory data for
that site provide the basis but not limitations of review.

Based on our knowledge of the time consuming, well documented
effort made by the consultants, we are confident that the information
represents an authoritative, unduplicated source that will help in
reaching sound land use decisions.

The value of the inventory has already been evident in the use
made by the Master Plan Review Committee in developing its recommendations
and by the Environmental Commission in considering several site develop-
ment questions.

Maximum use of the inventory will be, in part, a function of the
distribution of the study. It is the objective of the Environmental

I Commission to encourage and participate in a communication program which
will provide awareness by all Township bodies involved in land use
matters, developers and the public.

I While we recommend all of the enclosed text for your review, we
j suggest early review of the section entitled "Recommendations for the
I Use of This Inventory". Of particular significance in this section are
observations concerning the accuracy of the information and the need to
keep the inventory up to date. Since it is primarily a compilation of
source material rather than the results of on site inspection, the
information is as accurate as the source material. For specific site
development matters, the information provided may be confirmed and
supplemental by on site study by users. To the extent that it directs
the users to critical natural resource consideration, it provides value.

In addition, it is clear that conditions change. It is the intent
®f the Environmental Commission to provide for periodic updating of the
inventory to maintain its value.

The quality of this Natural Resource Inventory is a credit to
•*s- Margaret Bennett of Natural and Historic Resources Associates.
*7* Bennett, who is a product of the leading environmental college in
tne United States, The University of Pennsylvania, has provided us with
wealth of research and knowledge. We are pleased that she will be

Vailable to consult with us on future natural resource matters.

Ki Working with and directing the consultant was the subcommittee, led
Joseph Romero. This subcommittee, composed of all the members of the
^tonmental Commission and several citizen volunteers, provided their

•> * .individual environmental expertise and their common concern for
I J*vironmentally sound land use planning in review of the consultant's

20

30

40
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This inventory would not be an actuality now without the original
initiative provided by our late Mayor jpsn willing ar*c\ her continued
support and interest during its progress. We dedicate this Natural
Resource Inventory to her memory.

Respectfully,

Frank Flower,
East Brunswick Environmental Commission

FF:kh
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I

Township of
EAST BRUNSWICK, N.J.

ed Draft for Planning Board Adoption

May 19,1976
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COMPREHENSIVE MASTER PLAN

East Brunswick Township, New Jersey

This report represents a summary of Master Plan proposals, as
developed by the Township's Planning Board, guided by the objectives and
principles derived from the Master Plan Review Committee. Input from
the Mayor, Township Council, other public bodies, citizen study com-
mittees and numerous independent citizens have been considered in its
formulation. Technical assistance in its preparation was provided by the
Township's planning consultant, Raymond, Parish & Pine, Inc. , as well
as various Township staff members.

May 19, 1976
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"ON TOWNSHIP LETTERHEAD"

Letter from Planning Board to Mayor and Township Council for-

warding revised Master Plan for consideration of a letter of

endorsement. In letter, mention Jean Walling, Mayor.

(To be drafted by Planning Board)
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Special note is also made of the Township's Environmental Commission input

to this Master Plan through its Natural Resource Inventory, which was an

invaluable aid in formulating some basic land use decisions.
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I, INTRODUCTION

A. Summary

East Brunswick is planning for its future. Much of our community's

remaining land will be developed in the next 30 years.

As we plan for our future, complex development issues confront us.

The environment, dwindling land availability, a need for affordable housing,

increasing competition for diminishing jobs, emerging regional and legal
10

planning mandates and a desire to maintain an accustomed lifestyle is the

backdrop against which East Brunswick must make decisions about its future.

This report provides the basis upon which the Township should respond

to the complex issues it now confronts. East Brunswick has chosen to develop

a comprehensive Master Plan to influence decisions regarding future develop- 20

ment in order to reflect the best interests of the entire Township and its region.

This Master Plan is a way to guide local control over current and future

development. It is a method by which the Township establishes policies to

manage and direct private and public growth on lands remaining within its

boundaries as well as influence decisions in its immediate region, so that
30

-• potentially harmful fiscal, social and physical impacts on the community can be

avoided.

This Plan is conceived as a basis for preserving the most desirable

existing aspects of the Township while accommodating change and growth. It

responds to the social and economic needs of its residents as well as the ^Q

larger area of which it is an intimate part.

For the past three years, many people have been examining East

j,Brunswick's resources and potentials to develop a Comprehensive
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Master Plan. They have included the Mayor, Township Council, Planning

Board, citizen study committees, a Master Plan Review Committee,

numerous independent citizens and a planning consultant. The ideas and

concerns of many individual residents and civic groups are reflected in the

basic community goals and objectives for the Plan. A great deal of citizen

involvement occurred at each level of development of the Plan.

The principles which guided the formation of the Master Plan are stated

in the "PREFACE TO PLANNING" report of the Master Plan Review Com-

f mit tee. They were developed within the context of five basic concerns:

1) Natural Environment

2) Local Economy

f 3) Aesthetic and Cultural Values 20

frj 4) Housing

| j 5) Public and Private Services.

§>: Within these broad areas, more specific principles evolved, which are
||: hereby adopted:
f; - - Protect and preserve established residential areas.

y - - Conserve as many environmentally sensitive areas in the Township
sj| as feasible.

31 - - Enhance services and accessibility to existing industrial and com-
jjf mercial concentrations located in the Township.

| l - - Encourage preservation of historical landmarks.
•It-

Encourage development of a unified town center around the existing
Township Civic Center as the major source of community identity,
providing opportunities for a full range of activity to include: 40
recreat ion and open space; additional governmental/educational
offices; civic, cultural, social and community services; appropriate
supportive commercial and residential uses .
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Encourage existing agricultural a reas to remain.

Meet the housing needs of a wide range of incomes and age levels.

Provide varied housing types in meeting these needs.

Utilize new planning and development techniques, which consider
social and environmental factors, in meeting future housing needs.

Maximize advantages afforded by existing or potential public t ransi t
in locating more intense housing.

Lands zoned for industrial use should be reduced to insure that the 10
Township land use plan is balanced as well as being realist ically
responsive to regional growth opportunities.

Encourage additional tax producing uses , such as office facilities,
to ass is t in meeting local fiscal needs and provide additional local
job opportunities.

the
Stabilize/extent of commercially-zoned land along Route 18 and
improve the quality of existing commercial develop- -n
ment located there .

Promote adequacy, variety, convenience and pleasantness of
shopping for local res idents .

Utilize modern water runoff control techniques to improve local
drainage patterns and enhance the environment.

Insure all development is adequately served by public water, sewer,
s torm drainage and other utility systems in an economic and co-
ordinated manner. 30

Develop coordinated open space and recreat ional programs, both
for improving utilization of existing a reas as well as newly
acquired park a reas .

Insure location of new public facilities such as schools and park
areas so that they are coordinated with future development patterns.

Provide quality education at all
the Township.

levels for residents of

Promote the full use of school facilities for recreational and com-
munity activities.
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Continue adequate fire and police service with appropriate facili-
t ies , manpower and equipment distributed according to need.

Cooperate in improvement and provision of local health and social
services coordinated with regional efforts.

Encourage completion of coordinated regional highways and the
development of a public transportation network that will best
serve the Township and its immediate environs.

Develop a safe, efficient, local circulation system with maximum
convenience and minimum adverse effect on land t raversed.

Re-evaluate existing development controls regarding design stand-
ards , lot s izes , building setbacks, coverage and density of various
land uses, in order to insure compatible development with the
existing environment.

10

The Master Plan will serve East Brunswick in a number of ways, such

as providing . the Township with a basis for judging whether a specific 20

r local or regional development proposal is consistent with community growth

V. objectives.

It enables a clear understanding of the impact of a proposal on the

community as a whole, now and in the future. It provides a clear and workable

set of guidelines for the public and private developer, enabling them to design 30

their development proposals in harmony with the Township's stated policies.

It forms the basis upon which changes in zoning ordinances, other

land use controls and capital improvement planning can occur.

j ' Lastly, it helps clarify the complex social and economic conse-

Quences of developing the Township's remaining land. The Plan will 40

Itelp ensure a proper balance between the environment, open space, housing,

, community facilities, circulation and that intangible "quality of life" in

Brunswick.



This Plan proposes implementation in two separate s tages—a short t e rm

period of 5-10 years , and a long te rm extending until the year 2000. In the

short t e rm , the Township will adjust its zoning ordinance and other land use

management controls to implement short te rm planning proposals.

In the short t e rm plan, preservation of the environment is emphasized.

Balancing new growth with conservation of open spaces is paramount. Agri- 1Q

culture i s s t ressed as a part of the Plan 's economic base, while a reduction

in industrially-zoned vacant lands to real is t ic future growth levels is proposed.

The provision of a variety of housing choices is also endorsed and affirmatively

encouraged.

A "town green, " opposite the existing Civic Center, should provide muni- 20

cipal offices, civic activities, varied housing uses and specialized commercial

activities, set in and about open spaces. A "town green" would establish the

character of the Township's "center . "

Other changes in traffic patterns and community facilities are proposed

to support the Master Plan proposals. These, together with a more detailed 30

explanation of the Master Plan, are summarized in subsequent sections of

this report .

B. Nature of East Brunswick's Planning Process

• Revision of the Township's Master Plan was a process divided into three

interrelated phases. Throughout each phase the process combined citizen 40

involvement in defining fundamental goals and priorities and professional

assistance to translate citizens' goals into comprehensive and rational planning

programs and documents.



6 258a

The first phase, an analysis of existing resources and potentials culmi-

nating in the formation of community objectives and planning principles, is

summarized in the "PREFACE TO PLANNING, " the report of the Township's

Master Plan Review Committee.

In view of the many uncertainties surrounding the future, and in order

to avoid arbitrary rigidities, this Master Plan, which constituted the second

phase, is generalized to afford flexibility where necessary.

The "PREFACE TO PLANNING" called for early action, as delineated 1 0

|i in the short-term plan. It also suggested further studies and conceptualized

'if}, an approach to dealing with long term growth concerns through its proposal

< of a long-range plan.

The planning proposals, contained in this Master Plan, are expressed
20

fin the form of maps and descriptive text. These are the basis for third phase

>implementation, which includes creation of legislative and financial programs

S geared towards realizing the Plan. These implementation programs will

INvolve after the adoption of this Plan.

This third phase is continuous, as it becomes necessary to periodically

j-revaluate the Plan's objectives and principles and the Plan itself in light of
I-"*
jchanges in the community and the region of which it is a part.
! • -

• East Brunswick's Master Plan is an advisory document which should

Serve as a guide to the Township in programming of public works, in the

40
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S adoption of development controls, in the acquisition of land and in the con-

struction of facilities. It should also indicate to other public and private

'„• interests the direction in which the Township hopes to guide its future.

East Brunswick's Comprehensive Master

Plan is not a permanent or unalterable document. It is based upon informed

. judgment, applied to currently valid assumptions of public

• objectives, and upon current projections of future events.

The Plan must be periodically r e -

if viewed and amended to reflect future decisions, trends, or events, many

y of which will undoubtedly originate from outside the Township. Such a
i

: process, according to State law, must include a major re-evaluation of the

Plan at intervals of six years, or sooner, depending upon the actual

| pace of physical development and the rate at which changes in circumstances

Jll will affect the assumptions upon which the Plan is based.

The strength of this Master Plan is predicated on its comprehensiveness. To

accept one part, without being in context with others, would reduce the

.effectiveness of the Plan. It is paramount, therefore, that any subsequent
'?
t

Changes in the Plan or in the Zoning Ordinance be preceded by an investiga-

JItion of its implications and effect on other development policies and principles.

Only in this way can modifications be made in the Plan without

lestroying the rational balance of its comprehensiveness.

10

20

30

40
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8

II. PREFACE TO PLANNING

The Master Plan Review Committee report "PREFACE TO PLANNING"

established the technical data framework and basic objectives and planning

principles upon which much of this Master Plan is based. It further sum-

mar ized planning studies relevant to East Brunswick. The

"PREFACE TO PLANNING" report , therefore, should be considered an important

10
resource .

A- Key Issues - Planning Principles

As a result of the various analyses conducted by the Master Plan

Review Committee and i t s consultant, coupled with all previous repor ts and
adoption of the

planning efforts undertaken by others since / 1970 Master Plan, certain
20

key planning and development i ssues have been identified. These issues

led to the formation of planning principles which,in turn, were the

basis for the Master Plan as presented in this report .

The reader is referred to-"PREFACE TO PLANNING" for a full d i s -

cussion of these issues and principles. Included in the "INTRODUCTION"
30

to this report a re the planning principles in summary version.

The key planning and development i ssues identified by the Master Plan

Review Committee were categorized according to five basic a reas of concern.

They are highlighted as follows:

1. Natural Environment

4 0

Environmental constraints in remaining vacant and developable

lands were identified. Through the use of the Township Environ-
.5*
%•

| , mental Commission's "Natural Resource Inventory", coupled with
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an inventory and study of vacant land in the Township, a documen-

tation of environmentally-sensitive areas was established.

That documentation revealed that about 37% or 5, 145 acres

of the remaining vacant acreage in the Township should remain

undeveloped. Some of that acreage contains severe environmental

constraints, such as flood plains, wet areas or poorly-drained soils.

Such a reas were classified as "Environmental l" by the Master

Plan Review Committee and were recommended to be excluded from

development in the in teres ts of protecting the health, safety and

welfare of Township residents . By excluding these problem areas a

gross development potential land area of some 3, 500 ac res , capable
20

of sustaining development, was identified. This represents about

25% of the total Township area. Table tabulates these environ-

mentally sensitive a reas .

With the exception of smaller land parcels located throughout

the Township, the majority of these vacant a reas with development
30

potential are concentrated west of the New Je rsey Turnpike, in the

southwest portion of the Township straddling Cranbury Road, and in

the central triangle portion of the Township formed by Dunhams

Corner Road, Summerhill Road and Rues Lane. The location of

these suitable lands predetermines, to a large extent, where future
40

growth in the Township should be accommodated.
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TABLE

ENVIRONMENTALLY SENSITIVE LAND AREAS

Total remaining
developed acres Acres % Develop

Environmental 1

Environmental 2

1624

1270

31.5

24.6
10

TOTAL 5145 2894

Source: Derived by RPP, Inc. from " Natural Resource Inventory"
East Brunswick Environmental Commission, 1975 report.

1. Environmental 1 - includes those areas containing at least
one "severe development constraint" (e.g., flood plain,
or areas with seasonally high watertables).

2. Environmental 2 - Includes those areas which display the
lowest sum of suitability criteria ratings as developed
by the NR 1 (e.g., includes areas having poor soils,
excessive slopes, severe erosion, etc. which tend to
produce environmental concerns in a collective fashion).

20

30

40
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f

2.

A further physical limiting factor is the location of the Farring-

ton Sands outcrops west of the Turnpike. Without sewer availability,

any intense development would pollute this aquifer-recharge area.

These areas can only reasonably support low-density development to

insure adequate aquifer-recharge surfaces and minimal pollution.

Their preservation is invaluable for the water supply source for both

East Brunswick and central Middlesex County.

The area west of the Turnpike should be conserved, providing

a practical limit to the options available for accommodating future

growth in the Township. The emphasis for locating future growth

shifts, therefore, to the areas east of the Turnpike, as previously

outlined above.

Local Economy

In light of recent growth trends in the Township and the pro-

jected slowdown of growth of its region, the extent and type of

presently zoned job-producing lands bears examination. Various

alternative impact studies were conducted by the Master Plan Review

Committee to evaluate the extent of adjustment necessary; one which

would still produce a balanced development plan with sufficient jobs

in relation to anticipated housing growth.

Other studies have indicated that while commercial land uses

were adequate and perhaps underplanned in light of the changing

service job orientation of the region, the extent of industrial lands

were overplanned. A 50% reduction in total industrially-zoned

10

20

30

40
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lands is proposed, while a 5% increase in commercially-zoned

lands is outlined in this Plan.

Aesthetic and Cultural Values

The need for developing a "sense of community" was idei ied

in the preliminary information-gathering stages leading to the forma-

tion of this Plan. This is one of the strongest motivating forces for

advancing the "town green" concept as focus and identity for the

Township and its residents.

Also, emphasis on historic preservation was addressed as a

key concern; so much so that a special historic district was created

by ordinance in the Old Bridge section of the Township, prior to the

completion of this Plan.

Housing

The concern for meeting varied lifestyles of Township residents,

both current and future, is noted. In particular, balancing new housing

needs with new job generation is considered a major goal to be achieved

by the Master Plan. In addition, emerging regional and statewide needs,

coupled with the Township's own need to provide affordable housing for

all its residents, are endorsed.

In addressing housing needs at all levels, emphasis on using

new housing styles and land development techniques that consider

social and environmental factors is suggested. Paramount, however,

is the need to protect and preserve established residential neighbor-

hoods.

10

20
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40
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5. Public and Private Services

The provision of adequate utilities, open

space and recreation, education, transportation, health, safety

and other rrunicipal government functions are important and should

be supportive of any new development proposals in this

Master Plan. Fur ther , the area of social serv ices , such as

cultural facilities and services to youth and the Township's 1 0

emerging elderly population, is noted.

B. Regional Relationships

East Brunswick's Master Plan is developed within the context of

regional plans for the Middlesex County area . Specifically, the Middlesex

i 20
| County Planning Board 's Alternative Plan, as well as its adopted Interim Plan,
j .
'£, have been used as the basic regional planning framework for the Township.
s.

f._ The Township's plan is conceptually consistent with the goals and objectives

I embodied in the County plan. Albeit, there are minor differences in plan

t detail.
The County Planning Board anticipates revising i ts Master Plan this 3°

ft, year and has recently begun that p rocess . Clearly, the Township can

',; express i ts desired growth plans to the County through this Master Plan.

\ It has always been the intention of the Township to develop a mas te r plan

that considers regional relationships and responsibi l i t ies . To the extent

40

y; that there may be differences in detail, joint discussion of the options avail-

able should ensue as the County revises i ts Plan, arr iving at solutions

agreeable to both bodies.
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East Brunswick has recognized the Master Plan proposals of adjacent

communit ies in the preparat ion of i ts Master Plan. In some instances

adjacent lands a re totally developed, and the charac te r of existing develop-

ment has been considered in advancing compatible land uses in East

Brunswick.

As the County rev i ses i ts Master Plan, open discussion with i ts constituent

municipali t ies can resul t in developing compatible land uses at all municipal

boundaries .

Highlighted below are the basic land use relat ionships between East

Brunswick and i ts adjacent municipali t ies:

a) South Brunswick - Both plans a re compatible. I re land ' s Brook

20

preserva t ion as open space appears in both plans. While East

Brunswick proposes agr icul tura l use along the north side of

Dunhams Corner Road; South Brunswick proposes agr icul tura l ,

open space and some light industr ial on the south side. These

uses are compatible.
30

b) North Brunswick - Both plans suggest floodplain preservat ion

along Farr ington Lake, with adjacent low-density res ident ia l .

c) Borough of Milltown - Fo r the most par t , Milltown proposes in-

dus t r ia l uses with pockets of existing resident ial development

along i ts municipal boundary. East Brunswick's Plan suggests
40

off ice- research or limited industr ial uses which are compatible
land uses .
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d) Township of North Brunswick - Both plans propose preservation

of floodplains along Weston's Mill Pond with low-density residential

use adjacent and, therefore, are compatible.

e) City of New Brunswick - Other than developed single-family uses,

New Brunswick plans for a mixed-use development along the

Weston's Mill Pond area as well as the Lawrence Brook area.

With the exception of the Weston's Mill Pond area, the city's pro-

posals would be consistent with existing East Brunswick proposals.

Since East Brunswick is developed as low-density residential

opposite the Weston's Mill Pond area, strong concern is raised

about the eventual intensity and use of this area by New Brunswick.

f) Edison Township - Both plans indicate a park/open space area

along the Raritan River with industry adjacent, and are therefore

compatible.

g) Sayreville Borough - Both plans indicate open space preservation

in the floodplain adjacent the South River, and therefore are

compatible.

h) South River Borough - Adjacent land uses are, for the most part,

compatible. The one exception is South River's proposal for heavy

industry adjacent to existing single-family uses in East Brunswick

along River Road.

i) Old Bridge Township - Both plans indicate preservation of floodplain

areas along South River and therefore are compatible.

10
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40
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j) Spotswood & Helmetta Boroughs &. Monroe Township - These

municipalities contain similar or compatible land use proposals.

f

I
it
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III. COMPREHENSIVE MASTER PLAN

A. Development Strategy

The Comprehensive Master Plan for East Brunswick contains two

parts: a long range (year 2000) plan and a short range (5 to 10 years) plan.

The long range plan sets forth broad guidelines to which public and

private decision makers, both at the local and regional levels, should relate

their respective shorter range planning, development and investment efforts.

By stating its long term aims and limits for the community, the long range

plan directs an orderly process of desirable growth tailored to East Brunswick.

The short range plan provides a basis for guiding imminent and pre-

dictable development during the next few years. It is the basis for specific

changes in zoning and local ordinances and will help municipal officials to

budget more realistically for capital improvements.

'. Both short and long range plan maps are shown at the end of this

;. chapter.

t The location and character of existing development in East Brunswick

f.are established facts. No major land use changes are suggested in any

>

jfxisting neighborhood.

1$. The Master Plan, therefore, suggests major new development policies

>nly in undeveloped or underdeveloped areas which should be shaped by

ablic action or by regulation of private interests.

10
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i) As previously identified, there are about 5, 000 vacant acres in East

S Brunswick; of which only 3, 500 acres, due to environmental sensitivities,

should be considered potentially available for development in East Brunswick.

V-

'These vacant areas, in spite of their present zoning for single-family houses

\%r industrial uses, are not irrevocably committed to any particular type of

future development.

Left to the usual forces of development, these valuable land resources

might soon be covered with unimaginative housing design, arranged in

lonotony along a wasteful street pattern. Trees would be indiscriminately

feut, natural beauty destroyed and the entire environment irretrievably

Jamaged. Vacant industrially-zoned lands which are poorly situated for

industrial growth would be subjected by variances to uses without regard to

Rational development patterns.

This type of future is not inevitable. It is a prime tenet of this

.omprehensive Master Plan that an imaginatively conceived land develop-

ment pattern, supported by adequate facilities and services and further

1}

geinforced by suitable ordinances, can accommodate new growth. It can

reserve open space and key natural features, satisfy basic social needs

atd be a fiscal asset to the Township.

As such, this Master Plan reflects the belief that East Brunswick's

fcure is best determined on a local level, to meet the needs of its residents

the larger area of which it is an intimate part.

10

20
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B. Comprehensive Master Plan

In this section are the basic land use, transportation and

community facility proposals contained in the Master Plan, both for the

short and long term. Also included are discussions of the "town green"

concept and open space and recreation facility proposals.

1. Land Use

The various land use proposals suggest a proposed distri-

bution of future residential, industrial, commercial, public and

semi-public development for the Township, as well as the

characteristics desired of these choices. All land use

proposals are interrelated and should be examined as part of the
20

^ total Master Plan.

fe Table I provides a comparison of existing land use in the

ft Township to proposed short and long range distribution patterns.

J, ' The proposed land uses relate to the short and long range plan

gg m a p s shown at the end of th is chap te r .
lip'
•&., • ' 30

| The implications of this distribution pattern for future growth

:; are explained in further subsections of this report. In summary,

3 the long range plan envisions 65, 000 people living in East

% Brunswick at full development, or a 40% increase in population
"Wi" '

2L over the next 25 y e a r s .
• | r • 40

! ' During the last decade population growth was at 70%. The

j§" Plan accommodates a less rapid growth level and proposes to use

Ijl i ts remaining lands to meet identified needs.



EXISTING-1975

se Comparisons
East Brunswick, N.J.

SHORT RANGE-1985 LONG RANGE-2000

USE

RESIDENTIAL

Area in
Acres
4949.3

% of
'Total Area

36

Additional
Acres
1,214

Total
Acres
6163.3

%
Total

44

of
area
.7

Additional
Acres
1,604

Total
Acres
7767.3

% Of
Total

• 5 6

Area
.4

Rural
Low
PRD Option
Low-Med.
Medium
Med.-High

713
4330

0
0

93
0

Business Office
Prof. Office 45.8
Retail Conv. 4 6.1
Gen'l Comm'l. 598.8

636
193
107
167
90
21

900
275
240
160

29
INDUSTRIAL

Gen'l Ind.
Limited Ind.
Office-Res.

AGRICULTURAL
COMMERCIAL

948.0

499.2
314.7
134.1
2147
690.7

7

16
5

296

275

21

68

1,244

694
758-7

9

5
5.7

442

413

29
—
96

1686

694
854 .7

12.b

••'"•"• 5

6

19
44
5

29
63
4

COMMUNITY
FACILITIES 2403

Public 2088
Semi-Public 315

VACANT 2626

17

19

151 2,554 18. 6 208

144

7

197

11

2,350 17

2,762 20

GRAND TOTALS 13,764 100 13,764 100 13,764 100

NOTES: 1. Acres expressed in gross terms (include R.O.W. easements, etc.)
2. Sources: "Existing 1975" from "Preface to Planning" adjusted.

"Short Range + Long Range" from Master Plan Maps
3. Existing Agricultureal also includes land assessed as "farmland"
4. Public includes: Semi-Public includes:

Schools Churches, Charities
Park,Recreation Cemeteries
Open Space,
Municipal Usos, etc.
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The short range plan projects a growth potential of about

50, 000 people or a 20% increase in the next decade. This lower

growth trend is a resul t of various factors, including lower birth

ra tes and shifts in population and economic growth from the

Northeast to the South and West.

Of course the Township will continue to grow within the

10

New York Metropolitan Area, but at a slower pace and in an in-

creasingly competitive atmosphere for population and jobs,

a. Residential Land Use Plan

Even though slower growth ra tes are indicated, the

Township will still continue to grow. The demand for housing
20

to suit a variety of lifestyles and income ranges will become

more intense, spurred in part by market demands and by the need

for the community to accept and affirmatively foster a broad range

of housing types to meet the needs of all population segments.

The housing c r i s i s in New Je r sey affects all income ranges,
30

but part icular ly low and moderate income families—older people

no longer requiring single-family houses, young mar r ied childless

couples and single people. These groups generally cannot afford to

purchase single-family houses, especially in East Brunswick where

such residences are relatively expensive.
40

In developing the housing portion of the Plan, one of the basic

p remise s has been to balance and vary the growth of housing units
: <e.



•I:

276a

MAP

Residential Land Use Plan

(Refer to "Selected Maps" packet)



277a
21

in the Township with the growth of industrial and commerical

uses. The idea is to prevent single-family residential growth—

whose ratables usually don't pay for the Township services they

require—from outpacing industrial growth. Also, by varying

housing types, the Township can meet the needs of its own popu-

lation's varied lifestyles and reduce somewhat its dependence on

nonresidential growth to help pay for increasingly costly public

services.

10

20

Two or more distinct types of residential units can be

mixed, contrary to largely obsolete concepts of traditional

zoning. Newer residential development techniques encourage

diversity of housing types in planned clusters in order to avoid

area-wide segregation of people by age and economic level. De-

signing neighborhoods with a mixture of housing styles (townhouses,

patio houses, clustered single-family, duplexes, condominiums,

etc.), as part of a varied environment from the outset, alleviates

the fear that such housing would have an adverse effect upon property 30

values of established developments of one-family detached homes.

This Plan firmly recommends the adoption of these newer style

development techniques for East Brunswick's zoning.

40



278a
22

Proposed Density Ranges

The Plan advances a wide range of basic housing density,

identified below in t e r m s of gross* dwelling units (DU's) per acre

of land:

Residential Area
Maximum Density
( DU's per Acre )

Rural:

Low:

PRD Option:

Low-Medium:

Medium:
(includes "Town Green")

Medium-High:

The "Residential Land Use Plan" map,

.5 to 1

2 to 4

3 to 5

5 to 8

10 to 12

28 to 36

following page

10

20

indicates the distribution of these housing densities. It should be

emphasized that the map is pr imari ly concerned with the location

of new housing development on significant vacant lands in the

Township at full development. As such, it does not indicate other

supportive uses, such as open space/recreat ion and local roadways,

which are a necessary part of the new residential areas and which

are contained elsewhere in this Master Plan.

Within each residential category a range of permitted densities

is suggested. The revised zoning ordinances should require develop-

ment at the lower density ranges unless certain prescribed amenities, 40

such as increased open space, improved open space areas or housing

at below market ra tes are provided by the developer.

^gross - maximum or total density permitted.
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Buffer areas will separate differing new residential uses

from existing residential development. They will be established

by landscaping or a gradual transition of building types. For

example, an existing single-family house now abutting vacant but

future residential uses should either face a landscaped area or

another detached single-family house.

10
Rural Density

Much of the land west of the Turnpike is environmentally

sensitive, especially with respect to aquifer-recharge of the

Farrington Sands. It lacks public sewer throughout and water in

some areas; much of the developed area in septic is experiencing 20

difficulty with septic systems (based on a survey by the East

1. Brunswick's Department of Health, Environment and Welfare).

I
ft In order to conserve this area, a combination of public park

• (regional and local), agricultural a reas and rura l density residential

development is proposed.

I Rural density represents a reduction in the current permitted

# residential density from 1-acre to 2-acre lots since most of this

* . area is Environmental I or II (as defined by the N. R. I . ) . It is

f- envisioned that, only single-family residences should be permitted

I in this category. 4 0

In rura l density a reas where environmental concerns are

minimal, clustering of single-family uses on lots smal ler than 2

ac res can be permitted; by doing so, the ultimate number of housing

units would remain similar to that permitted by the upper range

of the rura l density category. Clustering should be controlled
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10

20

through the introduction of an "impact"* zoning technique. In

particular, such a technique should insure that such clustering

will not damage the environmentally-sensitive areas.

Low Density

Existing developed residential neighborhoods, where vacant

land exists, should be conserved and improved. New residential

growth in such areas, for the most part, should be at existing

residential densities in the low density category.

Low density is defined as single-family residences at a

density of 2 to 4 housing units per acre and generally corresponds

to existing residential areas in the Township. Again, as in the

"Rural" category, "clustering" of housing units to the upper limit

of the density range could be permitted if the impact of such develop-

ment was satisfactorily controlled.

Planned Residential Development (PRD) Option

In order to achieve a greater variety of housing styles on

larger areas of contiguous vacant lands, the PRD option is suggested. 30

This category is defined to permit housing in the 3 to 5

dwelling unit range. Detached single-family, attached single-family

(either townhouses or duplexes) and patio single-family houses are

typical housing types envisioned in this category. The PRD option

should be permitted only when a suitable mix of varied housing styles

can be achieved. Units in this area are suggested to be owner-

occupied.

*impact - defined as various physical, financial, public service or
environmental consequences of permitting more intensive
development in a particular area.

40
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The PRD density is proposed in four par ts of town: a portion

of the triangular area formed by Summerhill Road, Cranbury Road

and Rues Lane; an area adjacent the "Town Green" between

Dunhams Corner Road and Cranbury Road; an area south of the

proposed "Town Green"; and an area in the southwestern portion of

the Township between Cranbury Road and Old Stage Road. The

lat ter is not suggested as a short t e rm action area due in part to

its lack of public sewer facilit ies. ^

Low-Medium Density

For reasons s imilar to the PRD option and "Town Green, " a

low-medium density1 range of 5 to 8 housing units is proposed.

Predominant housing style would be single-family ownership
20

residences in either detached homes, attached townhouses or

patio-style* homes. The duplex or maisonette-style** unit in a

condominium ownership arrangement can also be introduced in this

density range.

Two areas are suggested for low-medium density; both are

adjacent to the "Town Green". The area on River Road, now an 3°

active sand and gravel operation, is suggested for development

on the long te rm. Low density development is recommended in the

short t e rm should the industrial operation cease prior to implemen-

tation of longer t e rm proposals.
*patio-style - defined as an attached single story residence with

an enclosed private yard area (patio).

**maisonette-style - defined as a three-s tor ied residence in which
the ground floor is a single residence and the
upper floors contain another single residence
in duplex arrangement.
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Medium Density (including "Town Green")

This density range includes differing residential uses together

with a variety of public, semi-public and speciality commercial

uses more fully described in the "Town Green" section of this

report. The density range of 10 to 12 DU's per acre is proposed.

In terms of residential uses, the predominant housing style

should be attached single-family houses, either ownership or rental;

duplex units above commercial uses, either in a condominium or

rental arrangement; and rental low-rise apartment uses.

This medium density range is suggested for the "Town

Green" and is proposed as a short range action area.

Medium-High Density

Selected vacant or under-utilized parcels along Route 18

are proposed as higher density multi-family housing to utilize

existing facilities and services including road access, and to

capitalize on public transportation. The density range advanced

is 28 to 36 DU's per acre.

Three areas are suggested for such medium density. One is

located on the easterly side of Route 18 near Tices Corner Road

intersection, near the township "Park 'n Ride"; another is situated

just opposite the first, on the westerly side of Route 18; and a

third, located opposite the Brunswick Square Mall on the easterly

side of Route 18, where there will be an extensive buffer and no

access to Old Bridge Turnpike.

10

20

30

40
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It is envisioned that these areas would be developed on a

mixed use concept. For example, office uses, commercial

recreational activities, together with ample open space, parking

and landscaped areas could be developed with the residential use.

Maximum building heights of seventy feet (6 to 7 stories) should be

permitted, with appropriate setbacks and buffering from existing

uses. These height limits are imposed in recognition of sight

aesthetics and fire fighting equipment. Traffic patterns would be

carefully designed to avoid disruptive impact on Old Bridge Turnpike,

particularly in the southernmost proposed site.
Housing Balance .

These residential densities shouldproduce about 3, 000

additional dwelling units by the year 1985; in the long range, an

additional 3, 200 units might be produced.

Table 2 provides a summary of estimated residential units

by density category. It also relates the dwelling units to estimated

population yield and to job generation in the Master Plan.

It should be noted that the proposed housing plan would, at

full development, vary slightly from current housing stock owner-

ship patterns. In 1970 about 86% of the entire Township housing

stock was owner-occupied and 14% was renter-occupied.

By 1985 this ratio, according to the Master Plan proposals,

would approximate a 80% owner versus 20% renter pattern. At full

10

20

30

40
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TABLE 2

Comprehensive Master Plan
People —Housing—Jobs
East Brunswick, N.J.

EXISTING
1975

iResidential Categories:
Rural 05-1)
Low (2-4)

PRD Opt. (3-6)

Low-Med (5-8)

. Medium (10-12)

' Med-High(28-36)

9, 240

1, 515

PROPOSED

SHORT RANGE-1985 LONG RANGE-2000

PEOPLE

HOUSING
(dwelling uni t s )

4 1 ,

10,

500

755

Additional

8,600

3,065

Total

50,440

13,820

Additional

9, 900

3,350

Total

60,600

17,170

265
440

330

780

770

480

385
660

795

790

720

10

20

JOBS 12, 100 3,800 15,900 5,700 21,600

Source: Existing - "Preface to Planning," May 1975.
Proposed - Table 1 & Residential Land Use Plan map.
Dwelling u n ^ tabulation based on approximate mid-point of density range,
(numbers rounded)

30

40
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development, this ratio would shift only slightly.

The Master Plan proposals provide a better balance of dwelling

units with jobs in the Township than does the existing zoning ordinance

and Master Plan. At full development, a balance is created with 22,000

jobs and 17,000 dwelling units .

This represents a ratio of about 0. 7 (dwelling units to job),

which is the average ratio of State-employed household heads to 10

total number of resident households. This means that, on the

average, about 30% of all households have more than one wage

earner .

Unmet Housing Needs

20

Balancing housing needs with jobs and providing a variety of

housing types to accommodate the differing lifestyles and households

in the Township are major aspects of East Brunswick's housing plan

as outlined in this Master Plan. Another aspect deals with unmet

needs—those low and moderate income families who cannot afford

adequate housing due to income. 30

Various studies have been conducted by the Township, County,

State and o thers to determine what this need might be for East

Brunswick. Depending on data used and assumptions made, the

results vary.
40
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There appears to be general agreement that unmet needs

are comprised of the following components:

a) Physical housing inadequacies - low and moderate

income families residing in substandard housing.

b) Financial housing inadequacies - low and moderate

income families paying more than 25% of their income

for housing.

As a result of the New Jersey Supreme Court 's decision in the

Mr. Laurel case*; a third component has been introduced.

Developing municipalities are now also required to provide a "fair

share" of regional housing need.

Within these parameters the various local studies** regarding

East Brunswick's unmet housing need can be summarized. Emphasis

is placed on identifying these unmet housing needs in the short t e rm

to coincide with the short term action proposals of the Master Plan.

Satisfying the "Unmet Need"

In developing this portion of the housing plan, the Plan assumes

that the job/housing balance method, as developed by the Planning

Board 's consultant for determining fair share, is an equitable approach.

"'Southern Burlington County NAACP v. Township of Mt. Laurel, N . J .
67NJ15K1975).

**Township 1976 Housing Assistance Plan, part of federal Community
Development Block Grant Program; Middlesex County Community
Development Housing Assistance Plan; and Township staff and plan-
ning consultant input to these HAP's

10

20

30

40
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It has been used as a basis for insuring that the short term

Residential Land Use plan can provide adequate low and moderate

income housing. Appendix 1 indicates the basic methodology used

in deriving fair share housing figures.

Zoning for higher density or varied housing types alone will

not insure affordable housing for low and moderate income families.

To create the climate for the construction of new housing uses and

to meet unmet housing needs, a combination of the techniques listed

below, coupled with revised zoning, is necessary and is proposed

by this Plan.

- Development Control Techniques: Use of flexible zoning

techniques (clustering, planned residential development,

zero-lot line, etc.) will help to lower the overall cost of

producing housing in the Township. Also, through the use

of incentives for higher densities, a percentage of low and

moderate housing units in larger housing tracts will be

required.

With a variety of housing types required in the PRD,

low-medium town green, medium and medium-high density

zones of the Master Plan, lower cost housing designed as

part of a larger project should be attainable.

This approach prevents rigid income segregation by

demographic characteristics within the Township.

10

20

30

40
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Township Encouragement Techniques: Beyond the zoning

devices, such approaches as the following should be pursued

by the Township: tax incentives (partial abatements or pay-

ment in lieu of taxes) for low and moderate income housing;

participation in a County-wide housing authority; continued

cooperation at the County level to develop a rational "fair

share" housing program with adequate financing; encourage-

ment of the organization and operation of non-profit sponsors

and developers through assistance by Township staff and

offices.

Stabilize and Conserve Existing Housing Stock: The Township

should continue and expand efforts to implement a town-wide

code enforcement and housing rehabilitation program. This

will maintain and upgrade older housing units in the Township

and prevent their deterioration.

Federal & State Subsidies: East Brunswick Township should

continue participation in the Community Development Block

Grant program as a vehicle to obtain federal subsidies for use

in housing rehabilitation, as well as rent subsidies to families.

Encourage State Legislative Action: The Township should

support legislation aimed at improving the availability of low

and moderate income housing (e. g. , municipal tax rebates for

producing low/moderate income housing, variable and reduced

mortgage interest rates for home construction, etc. ).

20

40
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In achieving the unmet housing need for the short term, the

following approach is proposed:

"Fa i r Share": 500 units
1976-7; additional 260-400
units 1985 (total 1200 new
dwelling units)

Need Solution

1. Existing: 850 units 1. Combination of housing r e -
habilitation plus family housing
subsidy through participation
in federal Community Develop-
ment housing assistance pro-
gram. This is an undertaking
of the Township.

2. "Fa i r Share": 500 units 2. Zoning incentives and assistance
for up to 25% of new units pro-
duced in the PRD, low-medium,
medium "Town Green" and
medium-high residential a reas .

This could produce about 1200
units at full development and
could be staged to insure enough
units to cover short t e rm needs.
Table B in the Appendix identifies
these units. This does not include
long range action programs which
will promote added units.

The availability of federal/state subsidy funds to enable the

accomplishment of the above is paramount. Local incentives alone

will not produce enough units to satisfy the need for a balanced housing

stock which is a desired local objective.

At best, zoning incentives and requirements for low/moderate

income housing, without other assistance, can achieve only a portion

of needed moderate income housing. Subsidy assistance is required

due to the high cost of housing construction. Appendix 2 provides further

insight and indicates the causes of high housing costs and how various

forms of subsidy would reduce that cost.

10

20

30

40
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b. Industrial/Commercial Land Use Plan

In order for a community to prosper, new jobs must be

generated. Underlying the major industrial/commerical Ian ;se

proposals is the concept of gearing new job genert on

to realistic expectations of future local and regional growth.

The "Industrial-Commercial Land Use Plan" shown in the following
10

page portrays the general distribution of new job producing

lands. Agriculture is proposed as part of the Township's

economic base. In the short-range, the plan calls for an

increase in jobs, for a total of by the year 1985.

Over the long-range a total of jobs could be expected.

20

Industrial Land Use Proposals

Major reductions and adjustments are made in industrial land

adjacent to Cranbury Road, the New Jersey Turnpike and the

Raritan River, reflecting the general slow down in the rate

of job growth in this region.

30

Three basic categories of industrial land use are proposed.

In some cases they parallel existing industrial zoning.

Refinement of design controls should be required as to lot

coverage and site layout within existing zones in order to aid in

the improvement of new industrial growth areas.
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INDUSTRIAL - COMMERCIAL LAND USE PLAN
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Commercial Land Use Proposals

This plan proposes major commercial land uses including the introduction of

business office and services at selected points along Route 18,

use of professional office uses as a buffer to residential areas

along Summerhill Road and specialty commercial activity in

the "Town Green" area.

The Township's commercial areas serve important 10

providing convenient, essential service to the residents,

servicing . a regional market and contributing to the

tax base. In a changing atmosphere of increased competition

for jobs due to a slower growth rate in the region, the

prosperity and stability of this segment of the community is
20

important.

The commercial land use proposals are a rational attempt to

relate various types of commercial uses to the size and type

of market they can be expected to serve. Route 18 represents

a special concern since it is a major regional shopping corridor.
30

A study of Rt. 18's future use and role in the

region has been commissioned by the Township. The results of

that study, when completed later this year, will be incor- *

porated as an amendment to this Master Plan. General

observations are offered in this section with 40 i

the understanding that they are subject to refinement based

upon the findings of Rt. 18 study.



The commercial land use plan is

£ a proper grouping of various commercial uses by their

( primary functions and land use requirements. Wherever possible,

new commercial development should be consolidated into compact
t

areas so that retail and service strength will not be diluted

§§ by random spread.

I 10

f Concentration of commercial development also facilitates the provision of

loading and off-street parking, which, by eliminating frequent

curb cuts and curb parking, helps to reduce traffic conflicts

||on major roadways in the Township.

if
•§!; • ' 20
U The following commercial land use proposals for vacant areas in the

H Township are submitted:

Business Office Center; Shifts in job orientation from

manufacturing to non-manufacturing uses, , particularly

to the service and office functions, is projected

for this region. In order to capitalize on these shifts, a business

office center use is proposed.

These should be located along Route 18, on

undeveloped land or selected underutilized lands. Also,

this use is proposed in combination with medium high density 40

residential use on Route 18. ,
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Professional Offices: Continuation and expansion of low-scale

professional office use is proposed primarily along Summerhill

Road. At key areas serviced by taajor local roadways, additional

limited sites are identified.

These professional office areas should also serve as a buffer

between more intense commercial uses and residential areas.

Retail Convenience Center: These are essentially small neighborhood

business areas, limited to betwee® 1 and 3 acres in size. They should

cater to the everyday needs of the neighborhoods they are intended to

serve. It is further recommended that additional commerical

expansion not included in designated "center areas" be discouraged.

Several of the centers are proposed at locations where a cluster of

individual business exists (Milltown Road, Old Stage Road, Main

Street, Riva Avenue and Cranbury Road).

Such centers are suggested for consolidation and improvement over

the long term.

Commercial Recreation: An area along the northwestern border of

the Township is proposed for recreational use but operated by private

or commerical interest. This area would focus around the existing

marina.

10

20

30
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"Town Green" Specialty Commercial; As explained further

in a separate section of this report, specialty commercial

uses are proposed in the "Town Green" area. These would

be limited specialty retail stores as well as personal

service establishments. They would be an integral part

of the civic and residential uses planned for this area.

They should be constructed as ground floor

uses in buildings which are civic, public or residential

in nature. This will aid in clustering such commercial

activities to create a "Town Green" atmosphere.

Agriculture; Proposed as Part of the Town's economic base 20

are two areas in the eastern portion of the Township

for agricultural use. These areas represent

the few remaining lands in the Township which are still

considered "prime" agricultural soils. The intent is to preserve

agricultural land but zoning may not be the only technique.

Route 18; As may be qualified by, the special Route 18 0̂

study now separately underway, the following land use

suggestions and design considerations for improving this

commercial roadway are advanced:

Other than the introduction of "business ._
40

office" and "medium-high" density residential uses,

commercial use proposals for Route 18 reflect its existing

development pattern. Though commercial segments of

the roadway are obsolete by modern standards, this area
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will continue to serve a local and regional need in

the foreseeable future. As a general approach,

future planning and improvement of the

roadway should identify a series of districts according to

use. For example, shopping centers and malls, strip

commercial establishments, free standing stores, conversion

of frontage residences and underutilized areas should be

examined as special units. In the latter, since land

along Route 18 is at a premium and very highly priced,

low density uses, such as auto sales lots or lumber yards

are not appropriate, whereas offices or professional

services, doing a higher volume of business per square

foot, would be most desirable.

10

20

Within each "district", a set of specific land use and

design improvement principles must be developed which

attempt to unify segments of the roadway. Additionally,

a special character to each "district" should be

created. 30

For example,on the western side of Route 18 there is still

vacant land between Route 18, Summerhill, Rues Lane and

Cranbury Road. By introducing office uses along Summerhill,

combining internal access and parking and creating pedestrian

ways between uses, a distinctive "district" would

evolve. Also, by developing an internal access road within

each "district", several separate parking areas can be

joined. The access road can provide an immediate service

alternative to direct use of Route 18 when going from one

store to the next.
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Some of the immediate improvement suggestions for Route 18 relate

to controlling conversion of homes fronting on the highway for non-

residential use. These conversions, particularly south of Rues Lane,

compound the physical and visual problems of Route 18.

Remaining residential uses fronting on Route 18 are proposed for

general office designation. By such designation, residential conver-
10

sions should be prohibited until more than one property is assembled.

In this fashion, a less piecemeal and more functional type of develop-

ment will be encouraged.

Another approach is to require conversions to retain their landscaped

20

front yards by the placement of parking in rea r yards . This is pa r -

t icularly important north of Edgeboro Road where residential land use

remains predominant.

With r ea r yard parking, r ea r property lines must be properly screened

or landscaped and common entrances and exits can be achieved. Such
30

rea r yard parking cannot achieve its full efficiency until contiguous

groups of s t ructures a r e converted.

Overall , the question of appearance should be improved by the intro-

duction of s t r ic ter sign control requirements and more limited graphic

40
representat ions. The re a re some centers along Route 18 which have

done this already. Fos te red through the aid of a sign amortization

program and a signing plan, sign improvement for individual businesses

can be encouraged.
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Landscaping between the curb and front edge of a parking lot and/or

building should be encouraged to begin to "buffer" the harsh effect

of Route 18. Even just the introduction of street trees along

selected portions of the roadway would visually aid in creating a

more pleasing and commercially inviting area.

Within "districts" a pedestrian network should be developed, allowing

people to walk safely within the "district. " The proposed bikeway

routes should be tied in with the pedestrian ways of certain "districts"

at convenient locations.

298a
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c.' Circulation Plan

A circulation plan for East Brunswick must deal v/ith

regional requirements as well as local needs and land

use considerations.

Major circulation improvements are indicated on the
10

Circulation Plan map, shown on the following page.

Improvements require cooperation and funding at

different levels. Other than local roadways, many of

the major road proposals are the ultimate responsibility

of the state or the county.

20

I t should be emphasized that the Plan is conceptual in

nature and is not intended to reflect exact roadway

alignments, but rather principles to achieve in the

Township's circulation network. During the implementation

stage of this plan further detailed study will be necessary to select

30

exact roadway alignments at the five new road improvements to be under-

taken.

40
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As can be seen on the map, the Plan discourages major through traffic in

residential a reas .

In an effort to keep through traffic from residential a reas , a summary of

key ar te r ia l road.improvements includes: widening of Tices Lane and

development of a County planned highway generally along the rai l road

tracks in the Har ts Lane industrial a rea of the Township. Improvements

to Route 18 ranging from widening selected separated grade interchanges

and esthetic improvements to abutting land uses are essential .

The Plan also calls for the widening of Ryders Lane to Milltown Road.

Cranbury Road would be realigned to bypass the "Town Green" area . A
20

realignment of Rues Lane between New Brunswick Avenue and Summerhill

Road is proposed as an alternative to remove heavy traffic from the existing

roadway.

While not indicated on the map, encouragement of regional local bus service

as a means to provide alternatives-to dependence on the automobile is also

recommended.

Regional Road Improvements

The Township's Circulation Plan was developed within the objectives of the

County Planning Board 's prefer red regional highway
40
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i l l

network (Long Range Plan Alternative). This Plan proposes a

balanced road and transit network which reduces the need for future

expressway and freeway construction. Some modifications in

the County plan's detail have been made as a result of new

proposed land use patterns described earlier in this report.

Since the County has indicated its desire to revise its

current Master Plan, the Township is in an opportune position

to express its desires in that plan's future road network.

10

Key underlying assumptions with regard to regional road

proposals have been the following:

(a) State Route 74, although still indicated on the State's

Transportation Plan of 1972, is not considered a probable

project in the short range. Alternatives for this regional

east-west roadway shown in the County's Plan Alternative

; have been accepted.

(b) Alfred Driscoll Expressway appears unlikely in the short

term and has not been included in the Township's plan.

(c) Route 18 still remains the major highway improvement

required in the short-term. Therefore this Plan urges

priority status for State improvement of this roadway.

20

30

40
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are proposed,
Two other major regional road improvements /which would aid in

keeping traffic away from local roads besides Route 18 including:

(a) A County proposed expressway which would traverse the

Township in an east-west route in the Harts Lane industrial
10

area. This is shown on the plan as a "limited access"

road generally paralleling the railroad tracks in that

area. This road will serve as an alternative to Route 74

and is part of a broader loop network which is proposed to

intersect all north-south roadways in the region.

20

(b) The westward extension of this road from Ryders Lane as an

expressway is also suggested by the County's plan. While

these two roadways have been shown on the Master Plan it

is possible that they could be combined in the final

analysis. As the County begins its planning revision,

based in part on lower growth rates, the overall regional 30

traffic demands may point to a one , instead of two, road plan.

, Agreement in principle with the need for an East-West regional

i roadway is supported by this plan. A combination of the two roads men-

I 40

, tioned above, perhaps generally along a Tices Lane corridor

would have several advantages: i t would encourage the creation of

accessible mixed-use higher density development at the intersection of Tices

'. Lane and Route 18 favored by this Plan; provide
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improved access and use of the Park-n-Ride facility at the

same intersection; force the needed grade separated

improvement at the same intersection; vastly improve the

marketability of remaining industrial tracts in the Harts

Lane industrial area; and, alleviate some difficult engineering
10

problems that would result in the development of a roadway

along the railroad corridor.

Route 18[ As noted earlier in this report, a special study of this roadway

corridor is underway, the results of which will be incorporated 20

in this Plan. Pending its completion later this year, this

Plan recommends the following road improvements to Route 18:

(1) The route should be designed for improvement as a full

three lane artery in each direction. Concurrently, study

and improvement of major side street intersections should 30

be undertaken. The Township should promote early implementation of

these measures by the State of New Jersey.

(2) The grade separated interchanges, shown on the Circulation

Plan map, should be constructed over time with priority

placed on Tices Lane and Rues Lane.

(3) in combination with the design of Route 18 widening, a study

of service roadway systems within major commercial areas

40
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should be initiated. As previously outlined in this report, a "districting"

approach by which Route 18 would be combined with similar or ,

compatible land uses will enable short, internal service roadways to

be developed. These roadways would separate commercial-oriented

traffic from regional through movements. Curb cuts on Route 18 could

be minimized and traffic conflicts alleviated.

Also, the feasibility of creating special one-way traffic lanes during peak

hour movements through conversion of opposite bound lanes should be studied.

In addition, signalization and timing sequence (green/red time of stop lights)

at major cross arteries with Route 18 should be investigated, especially during

peak traffic hours. This is particularly true of Tices Lane and the Old Bridge

Turnpike intersections.

County Roads

Major improvements to County roads reflect local development objectives and

proposed land use patterns. Paramount in these road proposals has been the

desire to minimize through traffic movements in established or proposed new

residential areas. Also, proposals are advanced to enable the "Town Green"

to develop in a unified fashion.

In the "Town Green" area, the realignment of Cranbury Road together with

the realignment of Rues Lane (with either a special controlled access lane on

the latter to existing residential areas or realignment as shown as Option "A"

on Circulation Plan) is advanced in the short term. Summerhill Road is

10

20

30

40
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proposed for widening, in the short term, between Cranbury and Rues Lane.

In the long term, other County roads suggested for improvement to recom-

mended standards are shown on the Circulation Plan map.

Local Roads

Major local road improvements recommended for completion in the short

term include: improvement of Dunhams Corner Road and realignment of its
10

intersection with Cranbury Road, construction of a collector road from

Ryders Lane below Dunhams Corner to Rues Lane, phasing out of the

Cranbury/Rues Lane/Ryders Lane intersection

20

30

40
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in the "Town Green" area; completion of Harts Lane and Ferris

Street improvements in the Harts Lane industrial area and com-

pletion of Renee Road extension to Route 18.

Other longer term improvements call for general upgrading of

collector roads to recommended standards. 10

• . • :

Roadway Classification and Design Standards

In a properly planned circulation system each roadway should

be designed in accordance with its function; that is, the

service that it will be expected to perform. Generally, the

street system in the Township can be divided into five

functional classes: freeways, expressways (as limited access),

arteries, collectors and local streets.

These classes also relate to standard designations used by

State, federal and regional highway bodies. 30

Zn East Brunswick,roads would be classified as noted below,

based on the Circulation Plan map.

(a) Freeways - Full control of access with all grade
40

separations at all street crossings. The only

freeway in the Township is the New Jersey Turnpike.
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(b) Expressways (Limited Access) - Partial control of

access, no less than 4 moving lanes with grade

separation usually at principal streets only.

Right of way widths are normally between 120-150

feet depending upon existing conditions.

10

(c) Arterials - These include both major and minor arterials,

20

with the difference relating to traffic-carrying

capacity and right-of-way width depending upon existing

conditions. Both are normally 2 moving lanes in each

direction. Major arterials usually contain a R.O.W.

of 110 feet. Minor arterials usually have a R.O.W.

of 88 feet.
30

40
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(d) Collectors - These are 2 moving lanes, 1 in each direction with

improved shoulders. Their right of way should be 66 to 72 feet depending

upon existing conditions. Curb parking is prohibited or restricted.

Storage lanes for turning movements at intersections are provided.

The roadways are usually designed for speeds of up to 30 MPH in

built-up areas to as high as 40-50 MPH in outlying sections.
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(e) Local Streets - These streets are primarily intended

to give direct access to abutting properties and are

used to service residential, business or industrial

areas. Their right-of-way is usually 50 to 60 feet.

310a

10

Intersection Improvements

The Township recently participated in a Countywide TOPICS

improvement program ("Traffic Operations Program for Increasing

Capacity and Safety"). Together with information made available

by the Township's Public Safety office, a list of critical

intersections in need of improvement in the short term has

been identified. This Plan proposes that the intersections be

improved to provide, at a minimum, appropriate signal control

and turning lanes. Detailed engineering studies of those

intersections, not designed by the TOPICS program, should also

be undertaken to identify the proper improvements required at

each location. Implementation involves working closely with the County

agencies. The Circulation Plan map indicates these intersections by an

asterisk symbol.

20

30

40
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In addition, as a result of proposed widening of Summerhill Road

its intersection with Cranbury Road and Rues Lane is already

designed by the County to be improved in the very near future.

10

The proposed realignment of Cranbury Road (as noted on the Plan) will require

intersection improvement with Dunhams Corner Road, Rues Lane and

New Brunswick Avenue.

20

Various intersections with Route 18 have also been identified as

in need of improvement. In the short term plan, Tices Lane

and Rues Lane intersection should be grade separated.

This Plan recommends that these intersection improvements be

made part of the Township's Capital Improvement Program and

that federal improvement funds (through the Federal Aid to

Urban Systems — FAUS program) be sought to initiate their

construction. The Route 18 improvements relate to that

highway's overall improvement which requires state action.
v

A s part of the "Town Green" proposal, realignments and new

service road proposals may take time to initiate and complete.

30
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In the interim, the current road alignments will, practically

speaking, remain as is. The existing Crambury Road Ryders

Lane intersection .therefore ,should be improved and considered ,

a top priority project, although over time it will probably be

phased out or made part of an internal "Town Green" service

road system yet to be designed. 10

In the long term, it is recommended that for all designated

collector and arterial roads intersections,

adequate right-of-way be provided to allow ample room at intersections

for eventual turning movement improvements.

Mass Transit

Many suburban communities have come to realize that the auto-

mobile is an inefficient way.to move people about, particularly

in view of growing energy shortages. Mass t ransi t is becoming

recognized as a more viable alternative to supplementing circulation by auto.

20

30

Realistically speaking, mass transit in Middlesex County means

busses in the forseeable future. Several studies have been

conducted by the County to initiate a Countywide transit plan.

Although no plan has yet been adopted, several route proposals

have been advanced. The Township has also proposed a local bus system 40

which is in the planning stages.



313a
56

It is recommended that both the Countywide proposals and local

proposals be further encouraged to result in short-term action

efforts. The current land use patterns and road network can

only complement and benefit either system.
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d. Community Facilities, Recreation and Open Space

Community facilities such as parks, schools, libraries, fire houses,

government buildings, drainage and utilities provide services vital to a

modern community's existence. In short, they are the aspects that
a

enhance the quality of life in East Brunswick and which already provide

a wide range of community services. This element of the Master Plan is ,
i

primarily concerned with: ! ?

1. The provision of expanded facilities in parts of the Township j io

that are deficient.

2. The provision of new facilities in parts of the Township where .

new or intensified growth is anticipated. . '

3. The replacement of facilities that are obsolete or unable to | !
u

meet future demands. ; | ::
2 0 J ]

4. The broadening of the range of facilities provided to meet the • i;

demands of a varied population whose lifestyles are changing

rapidly. ' '[:

I 1
The proposals presented in this Plan fall within the range of responsibility of [

several levels of government. They reflect, for the most part, recommenda- '

tions of various boards, departments and citizen study groups in the Township.

Following the adoption of this Plan, a more comprehensive Parks and Recreation

Facilities Master Plan will be undertaken by the Township staff; that plan may

result in an amendment to this Plan.

The "Community Facilities Plan" map, shown on the following page, highlights

some of the major facility proposals described in this section. The basis for ,

these is not only provision of adequate recreation and open space for existing

and future residents, but also the need for the Township and other governmental

levels to preserve environmentally-sensitive areas.

I
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Recreation and Open Space

Recreation and open space enhances the quality of

the residential environment and is often expressed as one

of the prime reasons why so many chose East Brunswick as their

"home town. "

Clearly, the establishment and preservation of permanent open
; 10

space and recreational areas is extremely important. <

Open space in any community can serve a number of useful ;

functions. It makes the community a more attractive place to

live and as such helps to enhance and stabilize property values.

20

Open space helps in the preservation of natural resources. . ;

f
Stream channels, ponding and retention areas as well as flood j

plains must be protected from the encroachment of future develop- |

ment.

As shown on the "Community Facilities" map, conservation and 30

preservation of such areas in the Township is proposed. In

addition, extension of Jamesburg Park in the vicinity of Cranbury

Road as well as inclusion of various outparcels is set forth in the

Land Use plan. This preservation will further protect the Old Bridge Sands

aquifer.

I
In recent years increased leisure time, higher income levels,

expanding population in all age groups and increased mobility

have placed greater emphasis on recreation needs.

40
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Recreation activities require space, in some cases more space than in others, ,,

depending on the type of recreation facility, population or area covered.

The ability of existing recreation areas to satisfy present and future recreation

needs is usually determined by recognized standards. It is the policy of this

Township to determine the magnitude of recreation facilities development and
10

programming it wishes to undertake. The recreation and park proposals advanced

here are meant as an optimum point for the Township in completing its ongoing '.

recreation/park program depending on capital improvement funds and resources.

In some instances, the parks should be acquired and maintained by the County i j
1 i

Park system. In other instances, the parks can be acquired through donation

by developers, as trade-offs to permit the development of property with increased
n

residential density as described in an earlier section of this report. The parks
i ••

themselves will be developed over time based on a more detailed Parks and . |

Recreation Facilities Master Plan prepared as an "implementation program

action item. " 30

Appendix 3 describes the standards and methodology used to derive the various

park needs proposed on the Community Facilities plan. The basic concept in

developing and locating parks is to establish different levels of recreation

activity geared to varied population age, interests and location. These ranged
40

from very small play areas, which would serve a special part of a neighborhood

oriented towards younger children, to Community Parks which would contain

specialized recreational facilities and water oriented activities (such as the

Township's Community Park with its swimming pool, lake, etc.).
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The parks are located to serve existing as well as future res idents of the

Township. On average, the open space, park / recrea t ion proposals advanced

herein provide a minimum of 10 ac r e s of recreat ion space for each 1, 000

persons as per national s ta t i s t ics .

Bikeway Network

A bikeway proposal is advanced as par t of the open space and recreat ion plan.

This bikeway system, which also could serve as a pedestrian network, would

link major community facilities and provide direct access to the "Town Green"

area . The "Bikeway Network" map, shown on the following page, indicates

the extent of the proposed bikeway network. It is based on proposals advanced

by the Transportat ion Advisory Committee of the Planning Board. 20

Minor adjustments have been made to the proposed route which reinforce the

basic land use proposals of the Master Plan. Fur ther details regarding the

staging and development of the Bikeway are contained in a special report of

the Transportat ion Committee. This should be referred to as the bas is for

30
further capital improvement planning during the implementation stage of this

Master Plan.

As is demonstrated on the map, significant community facilities a r e connected

by the bikeway route(s) which lead to, begin or end at the "Town Green. "

40
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Education

No new elementary school construction is planned as a result of the short term

plan development proposals. If development occurs at a rate faster than pro-

jected, it is possible that two new elementary schools and expansion of the

Hammarskjold Junior High School would be required.

The two elementary school sites proposed in the long term are located in or

near projected future growth areas. One is in the Riva Avenue section of the

Township on land presently owned by the school board. The other is located

near New Brunswick Avenue on land also owned by the Township.

Expansion of the Hammarskjold School is based upon recommendations advanced

by a special school planning citizen committee. In addition, enrollment pro-

jections based on varying annual growth rates, conducted by the school board's

consultant, were used in arriving at this plan's conclusions with respect to the

probability that no new schools will be required. Appendix 4 outlines the

methodology used to determine these conclusions.

Questions relating to restructuring of educational cirricula, "community school

concept, " as well as phasing out of older school buildings in the district which

have been advanced by the citizen planning committee are beyond the scope of

this Plan. At the present time, the Township staff and Board of Education staff

have begun discussions on a short range (ten year) Master Plan for educational

planning including facilities. At that future time, it would be appropriate to

respond to questions of curricula and older facilities, given a more definitive

articulation of Township development policy.

10

20

30

40
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Historic District and Preservation

preservation of historic landmarks is encouraged. Continuation of the Old

Bridge Historic District is endorsed by this Master Plan and work is underway

on a plan for the district.

Other Community Facilities

The "Town Green" is a major community facility proposed for the Township.

It is more fully described in a later section of this report.

The proposed construction of another fire house at Dunhams/Church Lane will

provide adequate fire protection coverage in the Township. No new facilities

will be required.

The various volunteer companies, together with the Township, should assess

their equipment and manpower needs in light of development of highway density

housing along Route 18 and more intense residential/use in the "Town Green"

area.

Police Department space needs are adequate for the short term. Naturally, as

the Township grows, increased demands will be placed upon the police force.

This will result in the need for additional manpower and equipment. A 25%

increase in current space is recommended based on Master Plan Review

Committee analyses.

321a
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In addition, short term needs require a garage and maintenance area accom-

modating police vehicles. It is recommended that such an area be provided

either at the proposed additional municipal garage on Dunhams Corner Road

near Church Lane or at the current public works garage. In an effort to

stabilize space requirements, it is also suggested that regionalization of cer-

tain specialized police services be considered.

10

Clearly, additional space to house municipal government activities and services,

including public health service, will be required as the Township grows in the

future. Gross space has been allocated for this expansion in the proposed

"Town Green" area. Exact space requirements would be subject to further

detailed studies of municipal needs. This will be more appropriately determined 20

by a special study during the implementation phase of this plan.

The existing public works maintenance garage and work area will need addi-

tional room in the short term. It is proposed that such an expanded facility

be located on Dunhams Corner Road near Church Lane, generally opposite the

Oomm unity Park. *

40
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Drainage .

Development can substantially alter a natural drainage system's

efficiency. In many instances construction modifies the topography,

removes vegetation, increases erosion, affects the percolation of

surface waters by paving over soil formations and encroaches on

channels and ponding areas. The results of such changes

are all too obvious in East Brunswick - increased stream flows

or more frequent flooding of the natural channel.

10

A number of areas in the Township are susceptible to flooding

during periods of high runoff and extended ponding.

The areas subject to flooding are usually adjacent to major

streams that periodically overflow their natural channels.

The areas subject to ponding are usually natural depressions

that lack adequate surface outlets.

Various technical drainage studies (noted in the "Preface to

Planning" report) conducted by the Township, County and State

have documented the extent and location of local drainage problems

as well as the • remedies required to solve them.

The Township falls within two basic drainage areas - the

Lawrence Brook basin(which contains the major portion of the

Township extending in a westerly direction, from Old Bridge

urnpike, Rues Lane and Cranbury Road), and the South River basin

(extending in a southeasterly direction from Cranbury Road and

Rues Lane).

20

30

40
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Improvements advanced for the Lawrence Brook are

channel widenings along major streams in the Township. These

are indicated on the Community Facilities Plan Map.

Further, two major retention basins along Irelands Brook, one

in the vicinity of the Hammarskjold School and another in the

10
vicinity of Fern Road north of the County Fairgrounds, are

proposed to help alleviate downstream flooding.

In the South River basin, improvement of stream channels along

the Cedar Brook and its tributaries into East Brunswick is

suggested. 20

Further development in East Brunswick requires further improvements to
areas of

/existing drainage deficiencies and the continuance and preserva-

tion of the existing natural drainage system. To this end the

Comprehensive Master Plan recommends the following:

30

a) Incorporation of existing drainage engineering studies

into a comprehensive drainage improvment plan based on

land use proposals advanced in this Plan with an

appropriate timetable for action.

b) Continued establishment of drainage easements along
40

all significant watercourses in the Township.

c) Periodic improvement and continuous maintenance of

drainage channels in joint effort with the County on

waterways in areas of mutual interest.
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d) development of appropriate local design control

standards to insure the construction of adequate and

innovative storm drainage systems in all future develop-

ments.

Sewerage Disposal System

With the exception of the area west of the Turnpike and areas

in the southernmost portions of the Township, southeast and

southwest of Fern Road, sewers are in existence.

10

In the short term, sewers should be extended

in the Old Stage Road area between Fern Road and New Brunswick

Avenue. In the long term they should be extended to Cranbury

Road. Because of the topography in this area such extension

is dependant on cooperation with the Monroe Township Utility

Authority.

20

Sewer extension to the Riva Avenue section is not recommended

by this Master Plan. Considering the low density agricultural

and open space nature of this area, the need for utility

expansion is questionable and the costs would be excessive in view of

the benefit derived.

Prevalent health problems from malfunctioning on site septic

sewer systems in this area require attention. Alternative

emergency solutions to alleviate current problem areas should be

investigated. In the interim, continued vigorous review of

proposed new septic installations is mandated.

30

40
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The County Sewerage Authority is investigating the feasibility of a new inter-

ceptor line along the Farrington Lake to service municipalities on line. A

minor sewer line tie-in to this interceptor for alleviating current health

problems should be investigated.

With regard to the existing sewer collection system, it is recommended that a

revised sewer master plan be prepared based on the land use proposals

advanced in this Plan. Improvements to existing collections systems could then

be readily identified and this improvement staged according to planned future

development needs. The new Municipal Land Use Act permits certain reason-

able off-tract improvement costs to be assessed against future developers.

A detailed engineering plan could assist in identifying the level of off-tract

improvements necessary to be funded by the private sector.

Water Supply

Various engineering studies (noted in "Preface to Planning" report) have been

undertaken to document the supply and demand for water together with methods

for improving the local water supply system.

The studies recommend that the Township expand its ability to tap its own

ground water supply from the Farrington Sands (west of the Turnpike) as well

as continue to supply its needs from the New Brunswick sources. This Plan

concurs.

10

20
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It has been estimated that up to 13 million gallons per day in the long range

(sufficient to accommodate 80, 000 people) can be handled by local sources as

well as by the purchase of additional diversionary water rights from New

Brunswick sources. Based on the lower growth rates envisioned by this

Master Plan, the water to accommodate future Township growth appears ample,

and should not be a deterrent to that growth.

As to the local water distribution system, extension in the short term will be

necessary in the Old Stage area between Fern Road and New Brunswick Avenue,

with eventual long term extension of facilities to Cranbury Road. The remainder

of the Township, particularly where new growth is proposed, appears to be

adequately served.

In order to insure adequacy of the future water distribution system and to protect

those already in existence, engineering studies should be undertaken at that time

when development requires extension into unserviced areas. In a way similar

to the future extension of the sewer system, adequate service can be provided

on a "pay-as-you-go" basis by assessing developers the cost of system instal-

lation.

Solid Waste

In the short term, continued use of private disposal companies is advanced by

the Plan. For the long term, it is recommended that the Township participate

*ith the County Solid Waste Management planning program to develop a region---

solution to long term waste disposal needs.

10

20

30
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C. "Town Green"

A major proposal of the Plan is the creation of a "Town Green" to

serve as a focal point for all Township residents. Such a center would

give East Brunswick a unique identity and help foster a closer community

spirit.

The "Town Green" should serve as the main governmental, civic and

cultural center for the Township. It should remain small and entirely

in character with the Township's suburban setting never becoming a

congested "downtown. "

The "Town Green" core area will be built primarily by private developers;

on vacant land opposite the Jean Walling Civic Center.

To ensure orderly development of this area, a detailed Development Plan, .

to be prepared by the Township staff as a guide, would establish specific

design parameters. This plan would be undertaken during the implemen-

tation phase of this Master Plan. A piecemeal, scattered approach to the

creation of the "Town Green" is to be avoided.

The "Town Green" should contain:

--Civic, cultural, social, community services and recreational
uses, such as tennis courts, sitting areas, bike paths, pedestrian
walkways, a post office and community theater.

--Varied residential units, professional offices and small specialty
shops.

10

20
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—Additional municipal government and educational
offices, as needed in the future.

For planning purposes, all vacant land within a quarter mile

radius of the Civic Center is considered part of the core
of which

area. About 150 acres are included / 90 acres are potentially
potential

available for/development, making the "Town Green" core area

about 1% of the total Township area.
10

The "Bikeway Network" map in Section B(d) of this report

portrays the general location of the "Town Green" core area.

Table C-l provides a tabulation of both existing and proposed

land uses generally envisioned by this Master Plan within the

core area. 20

Detailed
/studies of the "Town Green"area would be necessary to specifically

formulate an overall development plan, provide definitive design

controls and standards, develop a necessary internal local

service pattern and establish a realistic timetable for imple-

mentation.

As noted,
/the "Town Green's" core area is based on a 1/4 mile radius,

Jean Walling Civic
measured from the existing / Center. Realistically, a quarter

is a reasonable distance for an individual to walk. By

limiting all the proposed "mixed use" activities to this core,

a c°mpletely pedestrian, auto free, environment can prosper.

30



71
330a

An additional 1/4 mile, or 1/2 mile in total radius from the

existing Civic Center, was determined to be within realistic

bicycling range with a fair percentage of additional pedestrian

patronage. For planning purposes only, the area in this addi-

tional radius was considered as the "immediate support area".

In actual fact, the entire Township should be considered as

the Town Green's "Support Area".

10

As shown on Table C-l a little more than half the 90 acres

of vacant land available for development in the "Green" area is

proposed for mixed residential use, which includes about 570 new

dwellings, ranging from detached single-family homes to attached

houses in a cluster arrangement with abundant open space.

20

These new units represent less than 10% of the total new resi-

dential units to be developed in the entire Township as proposed

in this Master Plan.

Within the immediate support area, about another

125 acres are available for mixed residential use, which should produce

some 800 additional dwelling units. ;

30

Table C-2 provides a summary tabulation of housing and population

expected to be produced by the "Town Green" concept. At full

development the "Town Green" area, as well as its immediate

support area, would contain. about 10% of the total population

in the Township. Half this amount are people already residing

in the developed portion of the "Town Green". The number of total

40
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10

dwelling units in the "Town Green" at full development would be about 13% of

the total Township units.

Commercial uses in the "Town Green" are intended to be primarily of a

specialty nature. They are not meant to be regionally competitive but are

of the individual store owner variety, providing opportunity for local merchants

to cater to a local following.-

Clearly, as part of the further planning studies necessary to shape the details

of the "Town Green", investigation is required to determine the amount and

specific store types that would be marketable in this location. Based upon

preliminary analysis which dealt with determining spending power in the "core"

and "immediate support" area, general ranges of probable commercial uses

were estimated.

In keeping with the intended low scale character of the "Town Green, " the

numbers suggested in Table C-l appear reasonable.

It is intended that these commercial uses would be situated on the ground floor 30

of residential and other non-residential buildings, rather than free-standing units

20

40
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By doing so, the principle of an open green square or series

of interlocking green courtyards with mixed activities adjacent,

is reinforced. A certain air of activity and excitement can

be created when such complementary uses are so located.

By doing so, the uniqueness of East Brunswick's "Town Green"

can be assured.



USES
Existing
(Acres)

"TOWN GREEN"

Proposed
(Acres)

IMMEDIATE SUPPORT AREA

Sub-total
(Acres)

Existing
(Acres)

Proposed
(Acres)

Sub-total
(Acres)

GRAND
TOTAL
AREA

(Acres)

RESIDENTIAL 35.4 46.8 82.2 152 126 278 360. 2

Low 5. 1
Low-Med.
Medium (mixed use) 30. 3

COMMERCIAL 0.

7.8
39.0

110 to 160,000 SF

5. 1
7.8

69.3

1

152

10. 4

52
74

7. 1

152
52
74

17.5

157.1
59.8

143. 3

17. 5

Prof. Offices
Retail Conv.
Specialty Retail

(mixed use)

PUBLIC-SEMI-PUBLIC 23.8

30 to 40, 000 SF

80 to 120,000 SF - -

41.5 65.3

4
6.4

18. 3

4
3.1

8
9.5

25. 3

8 +
9.5 t

90.6

Park/Recreation
Municipal Functions
Civic / Semi- Public

Functions

- -
17.6

6 . 2

10
20

11.5

10
37.6

17.7

5
3

10

12
3

10. 3

22.0
40. 6

28.0

TOTALS 59.2 88. 3 147.5 180.7 140. 1 320.8 468. 3

NOTES: 1. Indicated as square feet (SF) since it is intended as a ground floor use, part of residential development
in the core.

2. Gross Acres includes R. O.W.
3. Town Center Delineation Criteria: CORE AREA = 1/4 mile radius from existing Civic Center.

TOTAL AREA = 1/2 mile radius from existing Civic Center.
CO
Co
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Low

Low-Med.

Medium

TABLE C-2
"Town Green" Area - At Fu l l Development

People —Housing—Summary

EXISTING

Total Area (1975)

PROPOSED

Green Support Sub-
Area Area total

622

292

ource: Table C-l by Raymond, Par i sh & Pine , I nc .

334a

TOTAL
AREA

p EOPLE

HOUSING (Units)

3,000

914

1,280

566

1,950

794

3,

1.

230

360

6,

2,

230

274

5

33

528

222

572 1,

5

255

100 1,

627

255

392
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D. Overview of Short Range Plan Impacts

To test the impact of short range plan

proposals, the consultant conducted . a basic develop-

ment impact test to generally assess both the

fiscal and physical consequences of the land use

proposals continued in the Plan.

The development impact test shows general

order of magnitude impacts to assess the

probable effects of the proposed new development on the

Township. The relative effects of inflation or of de-

velopment proceeding at varying time spans has not been

considered.

10

20

Clearly as implementation of the plan progresses and

specific applications for development are received, more

definitive and fairly detailed cost/benefit analyses can be

made. These should be part of the zoning implementation process.

Using the Plan and cost/benefit analysis as guides, positive growth

management techniques can be applied by the Township. Those guides 30

used as a yardstick to guage and control the rate of

development.

Results of the fiscal impact analysis are shown on

Table D-l. The analysis covers basic areas of municipal

fiscal concern— educational, non-educational (essentia-

lly public services) and non-residential (commercial/

industrial) costs and revenues.

40
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A key assumption in conducting the analysis was an objective proposed by the

faster Plan Review Committee in its "Preface to Planning"; namely, that

there should ultimately be a mix of dwelling units consisting of 10-40% tradi-

tional single-family dwelling units and the rest as dwelling units of other

styles and ownership arrangements. Given a realistic non-residential growth

rate, this analysis generated a positive or breakeven fiscal posture.

Applying the findings of that analysis to the short range Plan proposals, the

determination was made that 30% of all new mixed-residential units would be

developed as traditional, detached single-family homes. As can be seen on

the accompanying table, the residential analysis shows about a $100, 000 deficit.

This is essentially a break-even. The deficit is caused by revenue U. S. ex-

penditures of the single-family detached units. Non-residential uses would pro-

duce a substantial surplus of over $5 million, indicating a favorable cost-revenue

picture for the Plan.

If the overall percentage of traditional single-family uses in proposed mixed-

residential areas is reduced to approximately 10%, the residential portion of

the Plan would more than pay its way.

Physical impacts of such development on total utility and road service networks

can be accommodated with appropriate improvements. For example, the total

water/sewer demand from the proposed short range plan is estimated at little

m°re than one million gallons per day (MGD), which is in the Township's

Projected capacity.

10

20
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Elsewhere in this report the ultimate available capacity projected for the

Township was an additional 13 MGD, of which 3 MGD can be derived from

new local well sources. The County sewer system has been upgraded to

absorb major sewer needs and, according to local utility authority officials,

Township capacity is being limited. Since the short range proposals are in

areas with existing infra-structure, new growth can be accommodated without

extension of utilities.

It is difficult to assess the specific, impact of given local development upon

other parts of the utility service network. This can only be determined when

development applications are submitted and further studies are made.

Similarly, the overall traffic impact could be carried by the existing and

proposed road networks. Clearly, as has been identified in other sections

of this report, certain key roadway and local intersections need immediate

improvements. Any additional development, with or without a Master Plan,

will aggravate existing circulation trouble spots. As is the case with the

utility network, it is difficult to assess specific impacts on selected portions

of the local road systems until actual development applications are received.

Clearly within the enabling legislation of the new Municipal Land Use Act,

contributions of a developer for reasonable off-tract water, sewer, drainage

street improvements can be required by a municipality. As recommended

elsewhere,

337a
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comprehensive utility and drainage plans,based on this Master

Plan, should be developed. Together with the

Circulation Plan, these would form a basis for estimating

future infrastructure improvement costs and establishing

equitable proration techniques to be applied against new

development, when necessary.

In this fashion, the Township will be able to gauge specific

impacts of each development proposal and require off-site

contributions to mitigate any physical impacts requiring'

a public improvement.

10

20

30

40



Fiscal-Cost-Revenue Order of Magnitude Impact

USE
Residential

Use
(Units)

Short Range Plan Proposals (1985)

Est.
Population

Non-Residential
Use

(S.F.)

Est. School
Population

Est. Add'tl.
Rateable

($)

Deficit (-)
Surplus (+)

($)

RESIDENTIAL

Single Family (detached)

Single Family (attached)

Mixed Residential

Multi-family

935

780

770

480

3,460

2, 260

1,850

1,060

1, 122

490

270

100

36, 180, 000

33, 150,000

20,405, 000

16,800,000

)

)

)

)

(-) 112,000

COMMERCIAL

INDUSTRIAL

TOTALS 2, 965

1,

4,

5,

633,

112,

745,

400

100

500 8, 630 1, 982

4 5 ,

115,

267,

735,

138,

409,

200

800

000

(+) 1,

(+) 3,

(+) 5,

505,

790,

183,

000

000

000

NOTES: Single Family (detached)

Single Family (attached)

Mixed Residential

Multi-family

rural, low + 30% of PRD, and Low-Med. units

70% of Low-Med. and PRD uni t s .

Medium uni t s .

Med-High uni t s .

00
VO



340 a

MAP

Long-Range Development Plan



MAP

Short-Range Plan
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IV. IMPLEMENTING THE PLAN

Adoption of a Master Plan does not mark the end of the Township's planning

effort. It i s a beginning upon which more detailed plans regarding specific

parts of this Plan can be made. Of greatest significance is the extent to

which the Plan 's provisions will be implemented, allowing managed and

balanced growth to be achieved.

New and improved zoning ordinances, subdivision and site-plan ordinances,

other development controls, capital improvement planning, official mapping,

and, most importantly, continued citizen involvement will mark the next

stages of the Township's planning effort.

Planning goals reflect the broadest goals of the community. In a continued

effort to implement the Master Plan it is recommended that the following

programs, some of which are already in motion, proceed:

1. Institute a continuing dialog with the community. Constant

exposure to, and discussion of, the Plan is frequently the only

way in which people can assimilate its content and become

familiar with i ts conceptual framework.

In this regard, perhaps the creation of a "federation" of local

civic groups, business leaders and officials could be established

to present a public forum in which a continuing dialog of progress

and prospects in Plan implementation can be effectively discussed.
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Success in publicizing the Plan will depend upon the Planning Board's ability

to keep it in the forefront of the public's consciousness by referring to its

provisions with regard to every development proposal that may be brought

forth. They should also be able to engage in a continuous process of amend-

ment based on altered growth trends and revelation of plans of other agencies

which may affect East Brunswick.

2. Detail the Plan by developing more specific studies of individual problem

areas or areas of opportunity. Clearly, development design schemes for

the "Town Green" are the first priority.

3. Create a public display of the Plan or its sub-parts as it moves toward im-

plementation. This will include maps and photographs of existing conditions, -

examples of existing desirable types of development as well as undesirable

types of development which the Plan seeks to avoid, for exhibition in the

library, schools, civic center, Park'n Ride, etc. ,
i

4- Provide speakers and discussion leaders able to discuss the Plan with all

local groups and organizations who have either a general interest in the Plan 30

as a whole or who want to help in relating what may be happening in their

area to any specific detail of the Plan.

40
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5, Continue with grantsmanship. Implementation of parts of the Plan depends

on availability of funds from higher levels of government. Success in

securing these funds requires close contact with countless county, regional,

state and federal agencies; with the a rea ' s congressional delegation and its

state legislators; and through liaison, on a person-to-person basis, with

their staffs.

6. To remain useful, the Plan must be kept vigorously up to date and its

"principles" must be kept relevant to the evolving needs of the community.

Through its professional staff, the Planning Board must be ready to seize

new opportunities which arise as a result of new programs or new directions

set by changes locally or outside Township boundaries.
20

The constant review, evaluation and adjustment of the Plan is as important

as i ts original preparation. It should include constant updating of its infor-

mation base,for its quality will be directly related to the level pf detail and

accuracy of information available.

30

,40
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Implementation of the Plan

The comprehensive master plan will be implemented by two basic

types of public activities: (1) the regulation of private

development activities; and (2) the realization of capital

projects for which public agencies are directly responsible,

whether they be state, county, or local.

For East Brunswick, such activities will be based initially on the

proposals contained in the Short Range Plan. These activities

will be completed after formal adoption of the Plan.

20

Development Regulation

Revision in the Township's zoning ordinance will be necessary

to accomplish specific proposals in the Master Plan. It should

be recognized that the zoning ordinance, which controls what

the land is used for and the manner in which it is developed,

cannot always reflect the Master Plan faithfully. This is 30

because the Plan looks to a future which is conjectural

whereas zoning, with its statutory powers, must be conditioned

by .the realities of the present.

40



85

347a

10

In a l l existing dis tr icts a review of current development

controls will be necessary to insure their compatibility with

the Master Plan proposals and principles. A revision to the existing

zoning map, based on the new zone proposals as well as Master Plan land

use proposals, will be necessary.
20

30

Investigation of "Transfer of Development Credits" (TDC) and

"Transfer of Development Rights (TDR) as well as other zoning

innovations should occur, as to their applicability in further

implementing the short-term agricultural and certain i

residential proposals. °

Bonus density or incentive criteria will be required in the

"PRD", low-medium, medium, "Town Green" and medium-high
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a reas to reflect ways in which density can increase from the low to high

end of the proposed range. Also included should be appropriate requi rements

for low-moderate housing units to a specified percentage in these zones.

Subdivision & Site Plan Ordinance

Refinement of site plan review c r i t e r i a will be necessa ry to insure adequate

control and impact analysis over newer forms of development that will be
10

permit ted by the Master Plan proposa ls .

Review of the land subdivision requ i rements as they re la te to newer forms of

housing proposed by the Master Plan should be undertaken. Emphasis should

be placed on proper control of drainage as well as insuring that the most

20up-to-date planning prac t ices a re incorporated in these requi rements .

Official Map
t

An Official Map should be adopted to reflect key Master Plan proposals with

regard to circulation and neces sa ry public drainage ways, park or public ^areas. • .

Caution should be exercised in the preparat ion of such a Map. There a re 30

requi rements that the Township would have to map by exact survey all

proposals and that reserva t ion for those proposals be paid for by the Township.

In some ins tances , public improvements (park a reas for example) could be

gained from developers as a tradeoff for increased density and not necessar i ly

40be placed on an Official Map to insure future implementation.
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Housing Code and Other Development Controls

The last set of regulatory tools which can influence the quality of the com-

munity and assist in preventing deterioration in its older sections are a Housing

Code and various codes governing construction. Their constant updating to

reflect new court attitudes on the exercise of public powers and the mutual

responsibilities of landlords and tenants, and to reflect the development of

new materials and building technology are essential to the maximization of

their effectiveness.

Capital Improvements

The Township should plan for capital improvement expenditures by annual

preparation of a six-year capital improvements program. This should

reflect improvements embodied in the short range plan. Those capital im-

provements which are currently needed to maintain and upgrade the Township

should be identified as well.
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APPENDIX 1

Unmet Housing Needs: Fair Share Allocation Methodology

Low and moderate income families in East Brunswick has been defined

according to federal guidelines. Low income, based on 1970 data, means an

average family of four earning annually less than $6, 000. Moderate income

means families earning between $6, 000 and $9, 500. It was estimated that in

1975 these ranges would be increased to $8, 000 for low income families and

$13,000 for moderate income families.

It is generally accepted that the average family could afford to pay 25%

of his income for housing or support a house valued at 2. 5 times his annual

income. Therefore, a low income family in 1975 could support a $20, 000

home value or pay $170/month in rent. A moderate income family could

support a $32, 500 home value or a rent of $270/month.

In 1970, these values were somewhat lower. They ranged for home

owners from $15, 000 to $25, 000 and for renters from $125 to $210 per month.

In terms of the Township's unmet need, 1975 estimates indicate a total

need of about 1, 350 units, comprised of 850 existing units either physically

substandard or households paying more than 25% of their income for shelter

and about 500 new units representing the Township's "fair share. " These

numbers are adjusted to reflect credit for existing low and moderate income

units in the Township. In 1985, or basically the short term plan period,

between 250 and 400 additional units are required depending upon the level of

job growth actually experienced.

10
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Appendix 1 Page 2

The "Fair share" was based on a method which relates low and

moderate income housing need to the extent of new low and

moderate income jobs in the region. East Brunswick's share is

proportionate to its share of the region's job growth, in this

case was assumed to be the County.

10

Table F-3, following indicates a summary of the suggested

approach to determining unmet housing need in the Township.

It indicates a need of 1353 units in 1975 to 1605 units, and

1743 units in 1985.

20

30

40



Appendix 1 Page 3

353a

The following are key points in this

a) Determine number of new jobs expected in the region.

b) Define East Brunswick's share of the region's job growth by

utilizing the following ratio applied against the total new job

estimates:

East Brunswick's Developable Zoned Vacant Job Producing Lands
County Developable Zoned Vacant Job Producing Lands

Job producing lands include industrial and commercial land uses.

c) Determine what percentage of these jobs will be held by low/

moderate income salaried employees.

d) Determine number of new low/moderate income households as

result of new job generation.

The following tables, F - l and F-2, apply this basic approach based on

the proposed Master Plan.

Table F - l Estimates East Brunswick's share of regional employment
based on existing zoning and proposed Master Plan.

Table F-2 Calculates East Brunswick's Fair Share as a result of the
revised Master Plan proposals.

To these "fair share" estimates would be added the existing low/moderate
lncome housing need. Existing need has been extracted from the Township's

"°using Assistance Plan, prepared as part of its participation in the Federal

°namunity Development program.

10

20
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I . EAST BRUNSWICK'S SHARE OF PROJECTED REGIONAL EMPLOYMENT. 1975-80
.. . (Job/Housing Balance Method)

1975 1980
§ of Jobs ' Est. # of Additional Jobs

REGION1

_ (Middlesex County) 240, 400 28, 000 - 43, 450

EAST BRUNSWICK SHARE2 . ...

Existing . 12,100 —

A Projection . - - - " 987 - 1,520

B Projection . . . . 564 - 869

Sources: 'Estimates by MCPB - 1/76 interpolated by RPP, Inc. .

2
Based on ratio of Township 'zoned & vacant- developable job producing lands to those in the County. Ratio assumed constant for period
of projection. .

A projection based on existing Township zoning = 3. 5%.

B projection based on Proposed Master Plan = 2. 0%.

03



r EAST BRUNSWICK'S FAIR SHARE BASED ON PllOPOSKD MASTER PL-AN, 1975-1980

(Job/Housing Balance Method)

EXISTING1

Low/Mod Hsg. Need
1975

850

FAIR

1970-1975 Additional3

Housing Need

t Low # Mod

186 317

Total §
Units

503

SHARE

1975-1980 Additional
Housing Need

» Low

47-72

H Mod

79-123

Total I
Units

•126-195

Total
1975-

1479-

Need
1980

1548EAST BRUNSWICK

Sources: Based on East Brunswick HAP - 1976. • . .

2 ' • ' ' • • • •

Determined as follows:
a) Regional share of jobs (Table F- l ) X .7 = Total new household units.

(. 7 factor reflects ratio of average State employed household heads to total number of resident.households, which means about
" 30% of all households have more than one wage earner . )

b) Total new household units X . 32 = Total # new low/mod units needed.
(. 32 factor taken from Urban County HAP, which indicates 32% of new jobs to be created would be for low/mod income •
salaried households.)

c) Total S low/mod units X (. 37) or (. 63) respectively to determine low/mod income units.
(. 37 and .63 factors from 1970 Census.) . .

Total number derived as in Footnote 2 adjusted by existing low/moderate units available in Township from Tax Assessor Records 1975.

u>
m
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TABLE F-3

SUMMARY: FAIR SHARE HOUSING NEED PROJECTIONS

FOR EAST BRUNWWICK, N.J.

1975 - 1985

356a

1975

Total # Low/Moderate
Income Units

1985

Total # Low/Moderate
Income Units

10

Job/Housing
Balance A
Estimates B

1353
1353

1769-2059
1605-1743

Note: Total need includes existing units and new additional
units that are needed.

20

1. Job/Housing Estimates: By RPP, Inc.

A = under present Township zoning
ordinance.

B = under proposed master plan.

30
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Meeting the Unmet Housing Need

Greater amounts of housing subsidy, whether it be direct Fede ra l

subsidy of in teres t r a t e s , family income, property tax abatement, or other

ass is tance techniques, i s needed if the low and even moderate income family

in East Brunswick is to be adequately housed.

Reducing lot s izes , amenity requi rements and introducing varied

housing types can help reduce costs , but only minor in relation to the level
10

required to permit low and the majori ty of moderate income families to ob-

tain affordable housing. At best, such cost savings will allow more upper

moderate to middle income housing to be produced.

Modest low-r ise townhouse construction, with ideal site conditions and

low land acquisition costs , has been est imated to produce a unit selling 2o

\ between $28, 000 and $34, 000 in r u r a l portions of Middlesex County.

Even at this most ideal situation, a low income family earning $8, 000

(assuming the maximum value he could ca r ry being $20, 000) could not afford

to purchase this unit.

Why does housing cost so much? Many studies have been conducted to
30

illustrate the costs of housing development and related effects of density.

Attached are two charts extracted from such a study conducted by Rutgers

University - Center for Urban Policy Resea rch in 1972. It compares single

family development at 1/2 ac re lots to townhouse development at 8-10 du /ac re

located in East Windsor, New J e r s e y . While construction and development ^Q

c ° s t s have r i sen since 1972, it does se rve as an example for the following

observations:
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1) In terms of the basic "development" and "construction" cost

stages of the residential development projects under examination,

Table C-l indicates little variation in overall cost between single

lot and townhouse development. As can be expected in a townhouse

development, "development" costs are somewhat lower due to

lower land cost/unit and reduced site preparation costs due to

clustering of units resulting in reduced runs of utilities, roads, etc.

10

However, in the "construction" category, due to larger front end

costs, increased standard amenities, differences in structural and

mechanical systems, a shift towards higher total construction costs

is apparent.

20
2) In the example examined by Table C-l , the real savings is in land

costs gained through increased density (assuming land is purchased
•I

N
at less than major density value). An approximate $2, 000 per unit •,

P

saving in land acquisition was realized. There are two qualifica- I-

tions to be made here: i

30

a) Achieving land savings hinges on the acquisition of raw land at

low density prices and subsequently developing the land at a

higher density.

40
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b) Even at a $2, 000 per unit land savings cost, a savings of

about $15 in monthly occupancy costs, which at that time was

equivalent to about $700 added home purchasing power to a

consumer; hardly a significant reduction in reaching the low

and majority of moderate income families.

3. Table C-2 illustrates the very real problem contributing to housing

costs—its monthly operating expenses. Significant savings in

housing can be achieved if reduction in debt retirement (through

some form of interest subsidy or reduction program) or in taxes

(through some form of tax abatement program) is achieved.

For example, if in the case under example on Table C-2 we were

to reduce interest and/or taxes, the following would occur:

Interest Reduction from
7-1/2% to:

6-1/2

5-1/2

4-1/2

1

Resultant Decrease in
Family Income Require-
ment to Purchase
$31, 000 Town House

- $ 960

- $1,776

- $2,640

Calculate @ FHA financing 30-year mortgage @ 7-1/2% with
10% down, yielding a family income requirement of $16, 500
to purchase the home.

As can be seen, a reduction in 3 percentage points reduces the

family income requirement by $2, 640. In our example, that would

result in a family income requirement of $13, 860. This begins to

10
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approach the moderate income level of affordable housing.

Coupled with reductions in property taxes, additional "buying/

carrying" power can be added to the home consumer's finances.

In summary then, increases in densities, cost saving development tech-

niques will not significantly reduce housing costs to levels required by low

and moderate inoome families. I t will lower the cost of housing so that more

families in the upper moderate (above $12,000) bracket could afford i t .

To reach the low income/moderate income brackets (under $7, 000 to

$12,000), other subsidy techniques in both home financing, taxes or direct

Federal/State/County subsidies are required.
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TABLE C-.l

HOUSING DEVELOPMENT COST COMPARISON - AN EXAMPLE

;iements_of_Cost_

levelopment Cost

Developer's Fees

Architectural/Eng.

Land Purchase

Preliminary Site Work

Interim Financing

Misc. Admin. Fees

Sub-total

instruction Cost

Foundation, Excavation

Structural Frame

Mechanical Systems

Interior Prep.

Landscaping & Paving

Sub-total

TOTAL

CASE A
Single Family

Subdivision

% of
Total Cost

13

1.7

6. 3

8.2

4 . 3

5 . 4

CASE B
Townhouse

Development

%of
Total Cost

12

1.7

1.4

5.8

4 .5

5.8

38.9

8.4

26.0

10.5

13.7

2.5

61.1

100.0

31.3

8.1

29.4

13.2

14.8

3.2

68.7

100.0

10

20

30

o t es: .Case A = Single family subdivision 1, 700 ft. - 4/5BR - 1/2 acre lots.
2

Case B = Townhouses 1, 300 ft, - 3BR - avg. 20X90 lots. Density 8-10 du/acre
40

Extracted from "Planned Unit Development" - Burchell - Center for Urban
Policy Research - Rutgers University 1972.
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TABLE C-2

HOUSING OCCUPANCY COST - AN EXAMPLE

CASE A
$31,000 Town House
FHA Financing 7-1/2%

Monthly
rarrying Charge

Debt Retirement

Taxes

Utilities
Maintenance & Repair

Insurance

30-Year Mortgj
(10% Down)

• • " ' • % of T o t a l

56.7

25.6

10.5

4.9

2 .3

CASE B
$37, 990 SF House
FHA Financing 7-1/2%
30-Year Mortgage
(10% Down)

% of Total

55.7

25.9

11.6 ,

5.0

1.9

10

Total 100.0 100.0 20

Family Income Requirement
to carry home $16,500 1 $20,000

30

40

•Assumes total housing cost = 25% of mor.thly income.
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appendix 3 - Park/Recreation Planning Methodology

Table 3-1 below indicates the general park/recreation standards •

used to derive East Brunswick's recreation plan. They are based

on recognized standards derived by the National Recreation and

park Association, Regional Plan Association of New York and Middle-

sex County Planning Board as adjusted by this consultant to reflect

local conditions. In addition, recommendations advanced by the

Master Plan Review Committee for additional park and recreational

areas was considered in the location of additional facilities.

10

TABLE 3-1

RECREATION STANDARDS PLANNING

20

Standard/
1,000 pop. Service
Acres Area

Ideal
Size

Typical
Facilities

Totlot (TL)

Neighborhood
Park (NP)

Community
park (CP)

district Park
(DP)

.25-.5

1.5-2.0

2.0-3.5

2.5-4.0

1/8-1/4 mile
depending on
residential
density
1/2 mile

1.5-2 miles

3 miles

1/4-1/2
acre

2-5
acres

10-40
acres

100-200
acres

Pre-school
activities

Playground,
quiet rec.
areas, spray
pool, informal
games

Playfield,turf
area,softball,
court games

Outdoor sports,
passive or
active water
sports,picnic,
nature enjoy-
ment , boating

Regional Parks
(RP)

similar to County Golf Course or Jamesburg Park,
deemed adeqate in the Township

30

40
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Based on the above standards an analysis by Census Enumeration

District was undertaken to identify existing deficiencies as well

as projected needs based on Residential Land use proposals. That

analysis revealed a parkland need, both existing and proposed of

between 280 to 530 acres.

The proposals advanced in the Community Facilities Plan would

10
provide about 420 acres if the "ideal" size acreage were acquired

for each proposed park area. This falls within an acceptable

range. At full development, if implemented, the Township would

have a proper balance of recreation and developed areas such that

its overall open character would be maintained.

20

30

40
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Appendix 4 - School Needs Methodology

in brief terms the School Board, through its consultant has

developed an enrollment projection technique for a ten year

period (1975-1980) based on current growth, population changes

and anticipted future growth.

10

It uses a system of "single family home equivalents" (SFE) which

translate differing housing types into single family homes for

purposes of estimating future school children. Estimates based

on 150 SFE, 300 SFE and 300 SFET were made by the School Board,

the most recent set bing March 1975.

20

From these enrollment estimates conclusions were reached in a special

Long Range Planning Committee report, regarding future school needs.

Recommendations range from no new facilities to a new high school

and two additional elementary/middle schools depending on use of

older facilities.
30

Important to this plan is the translation of the short-range resi-

dential growth proposals into single family equivalents. This

Produced about 150 SFE per year, on the assumption that growth was

evenly spaced over the next ten-year period.

40

ased on this projection, it was concluded that no new school

°nstruction in the short-term was warranted.
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With regard to high school needs, a different choice arises.

School board projections indicate current 9-12 grade enrollment

of 3300 pupils. Based on 150SFE, in 1985 the enrollment was

projected as 3068 pupils, with slight variations over the ten

year period.

10

If slower growth rates continue, the decision as to costs of new

instructional space bears closer examination. This is perhaps

best done as part of the implementation phase of this project

in concert with the school board as it prepares its Master Plan

for future school facilities.

20

30

40
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Appendix 5 - Natural Resources Inventory of East Brunswick Township

By reference, the "Natural Resources Inventory of East Brunswick Township"

prepared by the Natural Resources Inventory Subcommittee, East Brunswick

Environmental Commission, 1975, is made part of this Master Plan.
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Raymond, Parish & Pine, Inc.
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Camden, New Jersey and Tarrytown, New York

Stuart Turner, AIP
Vice President
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John Sarna, PE
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Paula Oyama

Michael Smirnoff

Edward Kirchner
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Project Planner

Transportation

Engineering
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10

20

30

40
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10 LIVINGSTON AVCNUC

NEW i!!;UNr.wic:K, in w JI;KV.I:V ooooi

(201) P4G-GOG2

liAlY CV*".*f>:*nL- FreMioWor O.rcctor
H'-N C A H S I * : C ) ' frotlioWer
^v TMO'V'*-S I>Ur,'AJJT

, f^LJ':'". J^-. County CnjiriLcr

erNCE S. V/US5

DOUGLAS S. POWfl l
Dirc-clo' ol Coi"ily f'l.iiini-i-i

fRANK J. RUBIN
Counsel

PATRICIA A. LVCOSKY
Socrt'lnry

May 11, 1976

Mrs. Joan Abrafn.ov7itz, Chairperson
East Brunswick Planning Board
1 Jean V7alling Civic Center
East Erun£v;ick, New Jersey 08816

Re: East Brunswick 197S l-5aste
Plan

Dear Mrs, Abrsmov.'itz :

The Middlesex County Planning Board has reviev/ed the proposed
Eact BrunEv:ic}: Master Plan in both its pre nary iiu draft forms,

ty of needs of

p y
including the raost recent revisions cited in Mrs. Dolores Shuyart's
letter of 30 7ipr.il 1976. The attached revicv,. previously sent to
you, comments on East Brunswick's proposals in detail.

We find most aspects of the proposed plan to be consistent
with the County's adopted Interim I'aster Plan, and vzith .the policies
contained in the County's Plan'Alternative.' Accordingly, we
believe that East Brunswick's proposed plan provides sound guide-
lines for the continued development of the Township, and offers
a realistic and forthright response to the variety

s the residents of the Township and of the larger region.

• Further, we believe that the process through which East
| Brunswick's plan has evolved, with^Tts many opportunities for full

Public participation, hr.s been excellent and i-right well serve as a
laodel for other municipalities contemplating master plan revision.

: *te also are pleased at the opportunities offered for input by the
County's staff at various stages along the way, and at East
Brunswick's clear concerns for the regional implications of its
Planning and development. Such concern for the regional as well
**s the local community is absolutely essential if Middlesex

y is going to meet the physiceil, economic and social needs
its present and future residents in ci timely and efficient

10

20

30

40
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,.,-rj J o a n 7sbraii"iov:ii z
{lay* 11, 3.97 6
page 2.

We are particularly pleased to note that East Brunswick's
proposed plan attempts to come to grips with very real problem
of providing adequate variety ar-.d choice in housing for present
aJ1d future residents. The'plan's recor.in-endc.it ions for modest
increasei; in residential density in some areas closely parallel
the recommended policies set out in the County's Plan Alternative.
Khilc it often has been observed that municipalities do not
build housing, it is equally true that strong-municipal support
for a range of housing types, codified in the waster plan and
zoning ordinance, is the essential first step toward this end.

' We also wish to cemmend the Township's Planning Board for
its realistic appi'oach toward allocation of land for industrial
growth. Our studies have noted the prevalence of over-zoning
for industry in the County, far beyond the foreseeable market
for such land, and the adverse effects of this policy on the
region. While we believe that 1-iiddlesex County should and will
continue to increase its employment and tax base, we also believe
that the careful shaping of this growth by providing realistic
amounts of developable land in environmentally-sound locations,
or nodes, will offer many short ard long-terra benefits to both
municipality and region. We hope that other municipalities will 20
follow East Brunswick's lead in this regard.

With regard to the new road alignments proposed in the
master plan, and commented on in the attached staff repo.rt as
veil as in subsequent conversations with the East Brunswick staff,
we note that the proponed Ryders Lane realignment adjacent to
the New Jersey Turnpike, as well as the new road south from
flardenburg Lane adjacent to the Tamarack golf course now have
been deleted. . .

We offer no further comments at this time concerning the
Proposed Cranbury Road realignment, but stress the need for 30
further analyses and discussions in this regard.

In discussions with your staff, we have noted that the
extension of Tices Lane westward and the proposed new expressway
adjacent to the Raritan River Railroad are not contained in the
adopted County Interim Master Plan. While these are shown in
the Plan Alternative to illustrate conceptually the need for

d east-west services, the final determination of both
needs for and alignments of these roads must be studied

in the formulation of the refined County Master Plan
underway with various County-wide committees, and involving 40

3-st Brunswick representatives along with all municipalities
llc'_othor interest groups. We believe that through this multi-
JUcipal process we con arrive at final recommendations most

CCePtablfc to all parties involved.
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J;T-S. Jocin ALraiaov;itz
way 11, 1576
page 3

Finally, I hope thi.t the spirit of regional cooperation
concern which has marked this iviajor planning effort of East
isv.dcj'.'s, and uhich has been so clearly demonstrated in other

areas as v:ell--2C8 V'ater Quality Planning, the Transportation
einent Process, Community Development Revenue Sharing, Solid
Msnftge~ient--v.?ill continue, to the mutu<il benefit of the

Township and the region.

Sincerely yours,

MIDDLESEX COUNTY PLANNING -BOARD' .G • BOARD! ' ;

Hyman Center
Chairman

IIC: jgt

Mr. Carl Hints, Planning Manager
I Mrs. Dolores Shugart, Ficui Rev lev/ Coordinator

/IIon. V7illie.ii\ Fox, Mayor
"-'I'lr. John Runyon, Township A d m i n i s t r a t o r 20

30

40
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CiiANCKRY DIVIS1 ,
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Di^HN* LEAGUE OF Gi<KATER NEW
CK,, e t a l s . .

Motions

THE MAxOR AND Cn?HCI^ OF Tt;?:
BOROUGH :.-F..C\T>TE!?/;T-...4SC ^ilft,

•>; f o n d a n t s .

Ml^dfesex County Covir

i'! L. Fvr^

r-aniel 4,. •>> ariu
--ami"

m.'jys fcr* the ivi?Jn

Williata u, Motan, Jr,, , Esq.
At come} fa" Cr anbury

iJercrim L. Busch, Es'*,,
Attorney for Ease biuasw

/r.fc-»x~ie for Edison

"ir.5i.-n... F. Vl«?clxner, Esq.,
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Guido Brigiani, Esq.,
Attorney for Jaraesburg and Spotswood

Louis Alfonso, Esq.,
Attorney for Old Bridge

Martin A. Spritzer, Esq.»
Attorney for ifetuchen

Charles V. Booreaw, Etq.,
Attorney for Mllltown

Thomas Farino, J r . , Esq.,
Attorney Tor Monroe

i)aniel S. iternstein,. Esq.,
Attorney for Pis cat away

/Ian J, Karcher, Lsq,,
Attorney for Sayrevllie

.,ioixa J. Va?i, Esq.,
Attorney for South Aciboy

iiarry C. Brecluuan,, Esq.,
AttDrawy for South Hransvick

'•an.for-.t E, Chcrnin, Er , . ,
Arv.omey for South Plainfield

Car> K, Schwartz» Esq.,
for South River.

Artbur W. Burross, Esq.,
ty fcr Wooc!bt*idpe.

y Grabon,
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THE COURT: Township of East Brunswick?

MR. BUSCII: Your Honor, the Judgment which

was signed on July 9, 1976 states in Paragraph 1.8

that applications for special relief from the ter:ns

and conditions of this judgment nay be entertained

oy the Court.

On July 16, l.?76 I filed a notice of rat i* on

under that provision, and I attached and submitted

to the Court and to Mr. 3earins a copy of the waster

plan which was adopted by the E*st 'Brunswick Planning

Board on May 19, 1976. This was done prior <~o the

time within which appeal was to have been made, and

it wa3 hopeu that the matter would be heard origin-

ally on August 13th, but with the consent of all

parties it was carried to the present time.

• I would comment Initially that the master

plan and specifically Table F-3, am: in the appendix

there are various 'rabies, indicates that-the. Tov/nshij

assesses its own needs for low ,*nd moderate income

housing ^7 t-n» year 1985 at 1,71*3 units.

Mr. Searing in hi3opposition papers noted

the number i,y«8, and he indicated that that would be

by 1985. I think that if he will look at the

Table F-2, which he cited, that projection was to

li?80. So that the actual number that the townshio
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proposes and that the mayor and council have asked

me to submit for special relief from the* terms of

the jud^Keat would be 1,7^3 units of low aui moderate

income housing as compared to the number required b}

the Court in tne Judcnv»nt of 2,649. The difference,

as 1 calculate i t , ia >06 units.

I think that tin master plan is a serious

effort by the Town3nlp for the first tirae ev«r tr

come to " r i p s with the region In which it is located

and specifically acknowledges throughout the rcaater

P1 an that, i t s present plan as i t stands now ami under

the- cases ~as they stani may be inadequate.

On f'ltfo 10 of thr- plan there's on Indication

that there Is a reduction in industrially zoned land

\xj fifty percer.t. That was in this oasr, and

traditionally has been one of the claims by plaintiff)

of- overzonintf for -industry.

There: "is an acknowledgment of reg

houainp; needs and a fair .-share allocation, and there

Js. reference to alj. of those items which the Court

considered in i t s Judgment and opinion, lncludin/-.

density iu->nu3es, ta;. incentive^ for low and moderate

income housing, cooper-it! on at the County level,

encourii&enent of nrr.-profit private sponsors and
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At this point the township would want to

implement the zoning that's envisioned in the master

plan. There, of course, is not uniformity or

unanimity in tne township, but the five people on

th« council am3 the mayor have asked me to submit

this plan in response'V-J1 Item 1& of the judgment.

In effect, it is what the ether towns did

during the course of trial, a settlement. It is not

one hundred percent of what plaintiffs wanted or even

one hundred percent of what the Court ordered, but It

i3 a way to avoid a continuous appeal as to tne

township of East Brunswick, and it is in that vein

that it i3 submitted to tne Court.

MR. SEARING: With all due respect to the

obvious amount of work that has gone into Eas^

Brunswick's master plan, the plaintiffs would ••still

insist that •mder no circumstances can It be con-

sidered as evidence of compliance with the Court's

order. It simply does not match what the Court has

called for in its Judgment, and rather than being

specific plans for liaplenentat ion or revisions, it is

rather a set of guidelines or guidances, and the

plaintiffs would like to see some specific proposals

rather than ths kind of language that is contained in

the plan.

6a
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We are asking for changes in zoning ordinan-

ces that make provisions for tne type ci units thai,

were ,iisoussad as bein£ needed during the t r i a l %n6

which jO;r ilcnor found.

'/>e do riot eei • .'-at the master Pl?~̂ > hov-fver

val ic i t i..r.y-oe, it, a ;ul.1ing uocunent, ar-'i i.-j in

COD form! ty w .̂th ih<?» judo.-eut or can be.

?HK OO'TT:.. Well, I think that yea have -:\ot\e-

z :••-- Townuii'p has dons well, fir. Jusch, but net quite

•veil enough, and I ion's real ly see anybesis for-

^1'" u; r..-: 31. '.^r;nswiok Toxnsa'o.

.̂ c t.'iCf motion is jcv

* * * * * *
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F I L E D
SEP 28 »

BUSCH AND BUSCH
99 BAYARD STREET
NEW BRUNSWICK. N. J. 08903
(201) 247- 1017
ATTORNEYS FOR

r c ^ , , 8 r j i o f L , : S l / i r u n s w j c V

i"Ji'l,:-2O» COLiPT OF
i r ^ i v i.t;-,c.i)L or 'Clip?•)• ut
bl ui.'fii'jri / o t a l

intiff

v«

'•. I OliU: F V .X C OUNTY

7-4122-7i
> Docket No.

'i'i. "'''iiOs /».iL> COUNCIL Of'
••£; ::{.:<:.^Gh o r CA?.<Ti:iiTf c t

Defendant

CIVIL ACTION

PC'S fcSI.ISP FROM

Tl'.i is luatter having aecn opened to the Court on Septsm^ar 24,

1976 Lpon application of L-ucch ztid Zii\?,zh, x,sqs., ^ttor.^eys for

dfc£Mc'»aiit, Township of Sart: Brunswick, L:«srtrai. I". Fiusch, Esq.

a PI taring in tha presencs of Daniel A. Fo&ring, F.sq., Attorney fo

pi*!t iff on an application fcr rel ief fror& julgm---xit in ordosr to

pcrsiit the Township cf Fast L:runsv7ic:< to in^ 1ST a; it A coinprahensiv

M&star Plan ^rtoptec! iy tiiS East Lrunsv.'icX Manning ^oard on
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.-lay 19, 1976, which plan would permit tha construction of

1,743 dwelling units for persons of low and moderate inoom

by the year 1935 and the Final Judgment having required the

Township of East Brunswick to provide 2,649 dwelling units for

persona of low and moderate inoonws by the year 1?8S, and the

Court having considered the pleadings and having heard oral

argument and good cause appearing; /

IT IS on this £^f day of xpMJi' ' * 1976

ORDERED and ADJUDGED that the motion of defendant, Township of

East Brunswick for relief from judgment as set forth above

be, and the same hereby is, denied and

IT IS FURTHER ORDERED that a copy ofthis Order shall be

served upon the attorney for the plaintiff by ordinary mail

within five days of the date hereof.

I'i

DAVID D. FURMAN J.S.C.
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t f • • ;

BUSCH AND BUSCH 1
99 BAYARD STREET
NEW BRUNSWICK. N. J. 03903
(201) 247- 1017

ATTORNEYS FOR Township of E a s t Brunswick

URBAN LEAGUE OF GREATER NEW
BRUNSWICK, e t a l

Plaintiff

vs.

THE MAYOR AND COUNCIL OF THE
BOROUGH OF CARTERET, et aIs

Defendant

CO1 6 m

ewi

SUPERIOR COURT OF
NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Docket No.C-4122-73

CIVIL ACTION

j AMENDED NOTICE OF
APPEAL

10

20

Whereas, Appellant, Township of East Brunswick, filed

a Notice of Appeal on August 20, 1976 and subsequently a motion

was filed for special relief from judgment and an Order denying

said motion was entered on September 28, 1976 by Judge Furman:

accordingly an Amended Notice of Appeal from the Order of

30

40
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September 28, 1976 i s hereby f i l e d .

DATED: October 5, 1976

BUSCH AND BUSCK
Attorneys for Defend^nt-
Appe/llant, Tov;nship
East Brunswick

BY:
BERTRAM E .BUSCK

A Member of t h e Firm

• i f

or. file.
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CERTIFICATIONS

1. I hereby certify that I have complied with Rule 2:5-3

(a) (request for transcript) by having ordered a transcript on

September 30, 1976 £r>m Stanley Grabcw,Supervisor, Middlesex County

Court House, Certified Shorthand Reporters. I further certify

that no deposit for the transcript is required under Rule 2:5-3(d)

The request for the transcript has been signed by all attorneys

for defendant-Appellant municipalities who are filing Notices of

Appeal.

2. The undersigned hereby certifies pursuant to Rule

1:5-3 that service of the within Amended Notice of Appeal was

made by mailing the original and one copy of the foregoing Notice

of Appeal to the Clerk of the Appellate Division, one copy to the

Clerk of the Superior Court, and one copy to each of the attorneys

indicated on the attached list.

3. The undersigned hereby certifies that there has been

mailed, by ordinary mail, pursuant to Rule 2:5-1 (b) to uhe

Honorable David D. Furman, J.S.C., the Judge who presided at the

time of the hearing of the motion, a copy of the foregoing Amended

Notice of Appeal.

BUSCH AND BUSCH
Attorneys for Defendant,
The Mayor and Council of
the Township of East
Brunswick

DATED: October 5, 1976 BY:
BERTRAM E. BUSCH

A Member of t h e Fi rm

10

20

30

40

i i

'• i '

\i
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BUSCH AND BUSCH
COUNSELLORS AT LAW

l l s D
n

B=cHH " BAYARD STREET
Br BUSCH

R.BUSCH P.O.BOX 3 3 AREA CODE 2OI
. B u s C H NEW BRUNSWICK.N.J.08903 247-1017

I

N . BUSCH
A R D R . BUSCH

September 30, 1976

Stanley Grabow, Certified
Shorthand Reporter

Middlesex County Court House
New Brunswick, New Jersey 10

Re: Urban League of Greater New Brunswick vs.
Borough of Carteret, et als
Our File No. E3-183

Dear Mr. Grabow:

On behalf of the Township of East Brunswick I would
like to order a transcript of that portion of the
oral argument on the Urban League matter which was
heard by Judge Furman on Friday, September 24, 1976 20
dealing specifically With motion by the. Township of
East Brunswick for relief from the judgment. .

A voucher is enclosed for your reference,
//
truly yours,

BEB/jkr
Enclosure

ERTRAM E. HUSCH 30

40



.£ H. Ben-Asher, Esq.
[^Evergreen Place
Lt Orange, NJ 07018

Guido Brigiani, Esq.
••* Oakland Road

( amesburg, NJ 08831
384a

-land Winter, Esq.
' ' Avenue

jis on, NJ 08817

Martin A. Spritzer, Esq.
414 Main Street
Metuchen, NJ 0 8840

John J. Vail, Esq.
Box 238
South Amboy, NJ 08879

,ter J- Selesky, Esq.
I Kirkpatrick Street
»w Brunswick, NJ 08903

William C. Moran, Esq.
Cranbury-South River Rd.
Cranbury, New Jersey

Alan Karcher, Esq.
61-67 Main Street
Sayreville, NJ 08872

jw Johnson, Jr., Eag
Greenbrook Road
Lddlesex, N.J.

Sanford E. Chernin, Esq.
1848 Easton Avenue
Somerset, NJ 08873

Louis Alfonso, Esq.
325 Highway 516
Old Bridge, NJ 0 8857

[chard Plechner, Esq.
51 Main Street
stuchen, NJ 08840

Lawrence Lerner, Esq.
101 Bayard Street
"New Brunswick, NJ

Charles Booream, Esq.
199 North Main Street
Milltown, N.J.

jnry Handleman, Esq.
fo Dennis Cummins
BO North Avenue
anellen, NJ 0 8812

Daniel S. Bernstein, Esq.
700 Park Avenue
Plainfield, NJ 07061

Joseph Stonaker, Esq.
245 Nassau Street
Princeton, NJ 08540

Lonal Committee Against
scrimination in Housing
tten: Daniel Searing
5 H St., N.W.
hington, D C 20005

Arthur Burgess, Esq.
167 Main Street
Woodbridge, NJ 07095

Jonathan Heilbrunn, Esq.
201 Highway 516
Old Bridge, NJ 08857

homas R. Farino, Jr.,
Esq.

81 Gatszmer Avenue
amesburg, NJ 08831

Gary Schwartz, Esq.
65 Milltown Road
East Brunswick, NJ 08816

Barry C. Brechman, Esq.
3530 State Highway 27
Kendall Park, NJ 08824

°seph H. Burns, Esq.
03 Bayard Street
ew Brunswick, N.J.

Prank J. Jess, Esq.
270 Hobart Street
Perth Amboy, NJ 08861

Gilbert L. Nelson, Esq.
203 Livingston Avenue
New Brunswick, NJ 0 8903

^ a m J. O1 Shaughnessy
44 Broad Street
ew^rk, NJ. 07102
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CHF-NlN K FREEMAN,
A PROFESSIONAL CORPORATION

ViLi.AGE PLAZA SHOPPING OEN i f "

•C'5 EASTQN AVENUE

SOMERSET. NEW JEPSEY 0887'i

.2CT> 828 7400

ATTORNEY FOR DEFENDANT, MAYOR AND COUNCIL OF THE BOROUGH Of SOUTH
PLA INF IELC

Plaintiff

URBAN LEAGUE OF GREATER NEW BRUNSWICK,
cT AL,

vs.
Defendant

Tn£ MAYOR AND COUNCIL OF ThE BOROUGH OF
CARTERET, ET A L ,

SUPERIOR COURT OF
NEW JERSEY
CHANCERY D IV IS ION
MIDDLESEX COUNTY

Docket No. C <• 1 2 2 - 7 3

CIVIL ACTION

NOTICE OF MOTION

TO: ALL ATTORNEYS OF RECORD

PLEASE TAKE NOTICE THAT UN FRIDAY, StPTEMBER 17, 2976, AT

9:00 A.M. IN THE FORENOON OR AS SOON THEREAFTER AS COUNSEL MAY BE

HEARD, THE UNDERSIGNED ATTORNEY FOR THE DEFENDANT, MAYOR AND COUN-

CIL OF THE BOROUGH OF SOUTH PLAINFIELD, SHALL APPLY BEFORE THE

SUPERIOR COURT OF NEW JERSEY, CHANCERY DIVISION, MIDDLESEX COUNTY,

AT THE COURT HOUSE, NEW BRUNSWICK, NEW JERSEY, FOR AN ORDER

GRANTING A STAY OF THE PROVISIONS OF THE FINAL JUDGMENT DATED
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IULY 9, 19 7&, PENLSr.". THH OUTCOML OF APPEALS HERETOFORE FILFC.

CO'JNSFL : ^ ; I . L RF:L-Y U^DN THE. cr RTIFJCAT . jr.- ANNEX^^ HERETO

Ai THF. T!Mf OF Hi.'ARJNG.

7HF:RNIN r.

BY /S/ SANFQRD £.". CHERNIN
SANFORU E.

ATTORNEY FOR Df f7'. NDANT,
bOROUGH OF SOUTH ?LA INFIELD
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CERTIFICATION

1. I AM ATTORNEY FOR THE DEFENDANT, BOROUGH OF SOUTH

CLAlNFir.L 0, AND MAKE THIS CERTIFICATION IN SUPPORT OF MY NOTICE OF

MOT I ON. FOR A STAY PENDING THE OUTCOME OF THE A^'-TAL FILED.

2. ON AUGUST 71, 1976 THt BOROUGH 0^ SOUTH PlAINFlELD

FlLib ITS NOTICE CF APPEAL FRO* THE ENTIRETY OF £ DEC] ION

| <->-NDF<U:D BY THF HOf-.'O.PAOLE DAVID D. F'JRMAN, J. b • C. DATED .I-.'LY <i,

n/s.

3. THE MATTERS CONTAINED IM THIS LITIGATION AVE OF VAST

A'JD FAR REACHING IMPORTANCE NOT ONLY TO THE RESIDENTS ANP CITJZENS

-F THE BOROUGH OP -ci'TH PLAIN! JFLf [WjT TO ALL RESIDENTS AND

(.IT I ZENS fHRC'UGHOUT THE STATE OF HEW JERSLT AND £1 SEW-fc Rl.. THr

M A T T F K S INVOLVED ARt OF GREAT SUhSTANCE ANL> INVOLVE LF.',AL AND

CCNSn TUTIONAL 'ISSUES WHICH OUGHT BEST BE RfSO.-VCD 3Y AN

APPELLATE TRIBUNAL.

I h. FURTHER, THE COURT IS Av.'AftF TrtAT TMc. LEGISLATURE HAS

RECENTLY ENACTED ft NEW LAND L'SC LAW EFFECTIVE AUGUST I, 1976 AND

k£QUIRf.O A FULL AJD COMPREHENSIVE REVIEW OF ALL EXISTING MASTER

PLANS AND ZONING ORDINANCES TC THE END THAT THEY 3E REDRAFTED AND

ADOPTED IN ACCORDANCE WITH THE NEW LAND USE LAW CM OR BEFORE

FtiRUARY 1, 19/7.

5. THE JUDGMENT OK THIS COURT OATi-D JULY 9, 1976

TS FULL COMPLIANCE B THf CIFALI TIES NTNETt (90)
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;>MTS FROM ITS DATE. EFFECTIVELY, THli »OULD Mf.AK THAT cAC'ri

MUNICIPALITY MUST PfVIEW ITS ORDINANCES AND COMPLY .•• I TH THE COURT1;

JUi>VENT AND THtN REOO THE ENTIRE THING ONCE MCC ~ IN •jfil'.T'Z To

AC.JMPLI^II THE PUPf'ir.fS Ai-iD INTENT OF THE NEK L &.Nr i./SP LAW.

6. IN ANY fVtNT, IN ORDtP TO ETFECTI Vt"L Y COMPLY WlrH

EITHER THF. COURTS JUDGMENT OF JULY 9. 1976 OR THE NEW LAND US?

i. ftW, IT WILL BE NECESSARY FOR THE BOROUGH OF SOUTH PLAI.'.'FIELP TO

:.;:er THF AID AND ADVICE OF PROFESSIONAL PLANNERS AS IT OOFS NOT

HAVE A FULL F IMF PLANNER ON ITS STAFF. THIS MEANS 7M-\T v/LJCIT*.-

f?U.'« THROUGHOUT Tiii. PROFESS iONAL PLANNING FIELD WILL HAVE TO hc.

MADE. PLAK-N̂ '-S If.'Tr.kVIEWED, BIDS Kf.'CPP'FD AND APTRdVED. IT ^OULf>

bi. WHOLLY IMPOSE/rLt TO ACCOMPLISH THL COMPLIANCE DICTATEL 6Y THc

1 )UkT WITHIN THE NINETY DAY PERIOD.

7. LASTLY, ;,CCA-;SE OF ThF. MAJOR IMPORTANCE OF TUL" ISSUES

FNCOMPASSED WITHIN THE COURT'S DECISION, IT WOUlD APPEAR TO BE AN

tFFORT IN WASTED TIME, ENERGY ANf.- EXPENSE TO DIRECT AND COMPFIL

FULL COMPLIA^iCr W! TH THE COURT'S ORDER PENDING A FULL REVIEW AND

FINAL DETERMINATION BY OUr. APP-LLAT-f COURTS.

8. IT IS URGENTLY REQUESTED THAT ThIS COURT EN'TIH A STAY

OF THE INJUNCTION SET FORTH IN THE JUDGMENT OF JULY 9, 1976 UNTIL

SUCH TIME AS THE APPEAL LODGED IN THIS CASE CAN BE F'uL!.* AR»UED

AND DECIDED.

0. I CERTIFY THAT TML FOREGOING STATEMENTS FADE BY Mf

ARE TRUE. I AM AWAKE THAT IF A.Y OF THE FOREGOING .STATEMENTS MAOE

&r ME ARF. WILFULLY FALSE, I AM SUBJECT TO PUNISHMENT.

20

30

DAT EL-: AUGUST 2 5, 19 70
„/b/ SANFORP E. CHERN IN

l/ E~ CMERNIN
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t^jMENT, PROOF OR CERTIFICATE PAGE COPYRIGHT© 1969 EY ALL-STATE LEGAL SUPPLY CO.
.'69 SHEFFIELD STREET, MOUNTAINSIDE NJ 07092

m<y('>: C H E P N I f ! £ FREEMAN, A PROFESSIONAL CORPORATION
.„ AfUlress& Tel. No': VILLAGE PLAZA SHOPPING CENTER, 1075 EASTON AVENUE,

SOMERSET, NEW JC«SEY 08873 C 2 t j l ) 8 2 8 - 7 ^ 0 0 :
»rn<!y<s)for DEFENDANT, SOUTH PLA INF I ELD

••— "" ' " v SUPERIOR COURT OF NEW JERSEY
URBAN LLAGUE OF GREATER • ) CHANCERY OIVISION
NEW BRUNSWICK, ETC . , Plaintiff(s) ' MIDDLESEX COUNTY
£ T A L v s . _ , . - - • •

[ Docket No. c ^12 2 -73
MAYOR AND COUNCIL OF TilL BOROUGH )
OF CArtTcRh'T, ET AL, Def enfant (s) ' CIVIL ACTION

A copy of the within Notice of Motion has been filed with the Clerk of the County of MIDDLESEX
THE COURT HOUSE, NEW BRUNSWICK, New Jersey

.y.S./...SAMEQRD..-E....CKlERW.I.N-
SANFORD E. CHERNIN

Attorney(s) for DEFENDANT, BOROUGH OF
SOUTH PLAINFIELD

The original of the within Notice of Motion has bet n filerl with the Clerk of the Superior Court in Tren-
Suv Jersey.

./SI SANFORD..-E-...CHEJINIW •
SANFORD E. CHERNIN

Attorney(s) for DEFENDANT, BOROUGH OF
SOUTH PLAINFIELD

Service of the within

in hereby acknowledged this day of 19

Attorney(s) for

I henby r-^riify that a copy of the -within Answer was-served within the time prescribed by Rule 4:6.

Attorney fn) for

°0FOFMAILING: On AUGUST 2G in 76 .1, the undersigned, mailed to A L ± A T T 0 R N E Y S

FIRSTCLASS mail, the folloiving:

NOTICE OF MOTION

t'-Hify that the foreyoing state turn Is ninth1 by nu nre I rue. I am aware that if any of the foregoing state-
1rHi<Ie f,y me ar(. wilfully fahe. I am subject to punish no nt.

AUGUST 26 W7f / S / . WESLIE M. KUNZ

h- WESLIE M. KUNZ
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1

B r,

CHERNIN 5 FREEMAN,
A PROFESSIONAL CORPORATION

[

VILLAGE PLAZA SHOPPING CENTER j

1075 EASTON AVENUE j

SOMERSET, NEW JERSEY 08873

(201 j 828-7400

ATTORNEY FOR DEFENDANT, MAYOR AND COUNCIL OF'THE SOROU&H OF
— V SOUTH PLAINFIELD

Plaintiff

UREAN LEAGUE OF GREATER NEW
BRUNSWICK, ET AL.,

SUPERIOR COURT OF
NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

vs.
) Docket No. C-4122-73

Defendant

THE MAYOR AND COUNCIL OF THE
BOROUGH OF CARTERST, ET AL,

CIVIL ACTION

ORDER

THIS MATTER HAVING QEEH OPENED TO THE COURT ON JOINT

APPLICATION OF THE ATTORNEYS FOR THE DEFENDANTS, TOWNSHIP OF

CRAN3URY, TOWNSHIP OF EAST BRUNSWICK, TOWNSHIP OF MONROE, TOWNSHIP

OF PISCATAWAY, TOWNSHIP OF PLAINSBORO, BOROUGH OF SAYREVILLS,

TOWNSHIP OF SOUTH BRUNSWICK, AND BOROUGH OF SOUTH PLAINFIELD, AND

DANIEL A. SEARING, ESQ., ATTORNEY FOR PLAINTIFF, APPEARING IN ^

OPPOSITION THERETO;

AND, WHEREAS, VARIOUS APPEALS AND CROSS APPEALS HAVE BEEN

FILED WITH THE APPELLATE DIVISION OF THE SUPERIOR COURT FROM A

JUDGMENT CF THIS COURT HERETOFORE ENTERED ON JULY 9, 1976, WHICH
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JUDGMENT DIRECTED THE VARIOUS MUNICIPALITIES TO ADOPT NEW ZONING

ORDINANCES IN ACCORDANCE WITH THE DIRECTIVE CONTAI-NED IN SAID

JUDGMENT;

AND, WHEREAS, THE MOVING PARTIES SEEK AN ORDER OF THIS COURT

STAYING THE EFFECTIVENESS AND OPERATION OF THIS COURT'S JUDGMENT

OF JULY 9, 1976 PENDING THE OUTCOME OF THE VARIOUS APPEALS FILED

WITH THE APPELLATE DIVISION OF TYIE SUPERIOR COURT;

AMD, WHEREAS, THIS COURT HAS READ AND CONSIDERED THE MOVING

PAPERS TOGETHER WITH THE AFFIDAVITS AND DOCUMENTS ANNEXED THERETO

AND HAVING GIVEN DUE CONSIDERATION TO THE ARGUMENTS PRESENTED BY

ALL COUNSEL;

IT IS, THEREFORE, ON THIS 3% DAY OF SEPTEMBER, 1976,

O R D E R E D THAT THE MOTIONS MADE BY THE VARIOUS MUNICIPAL

DEFENDANTS FOR A STAY OF THE JUDGMENT OF THIS COURT ENTERED ON

JULY 9, 1976 BE AND THE SAME IS HEREBY DENIED WITHOUT PREJUDICE

TO THE RIGHTS OF ANY MUNICIPALITY TO SEEK AN EXTENSION OF THE

TIME FOR COMPLIANCE BY PRESENTING SPECIAL CIRCUMSTANCES TO THIS

COURT ON SEPARATE APPLICATION; AND,

IT IS FURTHER O R D E R E D THAT A COPY OF THIS ORDER BE

SERVED UPON ALL INTERESTED PARTIES WITHIN SEVEN C7> DAYS OF THE

DATE HEREOF.

DAVID D. FURMAN, J.S.C.
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CHcRNIN £ FREEMAN,
A PROFESSIONAL CORPORATION

VILLAGE PLAZA SHOPPING CENTER

1075 EASTON AVENUE

SOMERSET, NEW JERSEY 08873

(201) 828-7400

ATTORNEY FOR BOROUGH OF SOUTH PLAINFIELD

Plaintiff

UR3AN LEAGUE OF GREATER NEW
BRUNSWICK, ET A L ,

vs.
Defendant

THE MAYOR AND COUNCIL OF THE
BOROUGH OP CARTERET, E7 AL,

SUPERIOR COURT OF
NEW JERSEY
APPELLATE DIVISION

Docket No. A-*fS85~75

CIVIL ACTION

NOTICE OF MOTION

PLEASE TAKE NOTICE THAT SANFORD E. CHERNIN, ATTORNEY FOR

THE DEFENDANT, BOROUGH OF SOUTH PLAINFIELD, MAKING THIS APPLICA-

TION ON 35HALF OF SAID BOROUGH OP SOUTH PLAINFIELD AND JOINTLY

ON BEHALF OF THE DEFENDANTS/ TOWNSHIP OF CRAN8URY, TOWNSHIP OF

EAST BRUNSWICK, TOWNSHIP OF MONROE, TOWNSHIP OF PISCATAWAY,

TOWNSHIP OF PLAINSBORO, BOROUGH OF SAYREVILLE AND TOWNSHIP OF

SOUTH BRUNSWICK, HEREBY APPLIES TO THE SUPERIOR COURT OF NEW JERSE

APPELLATE DIVISION, FOR AN ORDER OF SAID COURT GRANTING A STAY
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OF THE PROVISIONS OF THE FINAL JUDGMENT OF JULY 9, 1976 PENDING

THE OUTCOME OF APPEALS HERETOFORE FILED. THE MOVANT SHALL RELY

UPON THE CERTIFICATION ANNEXED HERETO.

DATED: SEPTEH3ER 27, 2976
CHESNIN S FREEMAN
ATTORNEYS FOR DEPENDANT,
BOROUGH OF SOUTH PLAINFIELD

SY /S/ SANFORD £•
SANFORD E. CHERNIN
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CERTIFICATION

1. I AM ATTORNEY FOR THE DEFENDANT, SOROUSH OF SOUTH

PLAINFIELD, AHO MAKE THIS CERTIFICATION IN SUPPORT OF MY NOTICE OF

MOTION FOR A STAY PENDING THE OUTCOME OF THE APPEALS FILED.

2. ON AUGUST 23, 1976 THE BOROUGH OF SOUTH PLAINFIELD FILED

ITS NOTICE OF APPEAL FROM, THE ENTIRETY OF A DECISION RENDERED BY

THE HONORABLE DAVID D. FURMAN, J.S.C. DATED JULY 9, IS76.

LIKEWISE, THE DEFENDANTS, TOWNSHIP OF CRANBURY, TOWNSHIP OF EAST

BRUNSWICK, TOWNSHIP OF MONROE, TOWNSHIP OF PISCATAWAY, TOWNSHIP

OF PLAINS30R0, SOROUGH OF SAYREVILLE AND TOWNSHIP OF SOUTH

BRUNSWICK, HAVE ALSO FILED NOTICES OF APPEAL FROM THE SAME JUDG-

MENT . IN ADDITION, THE PLAINTIFF HAS FILED A NOTICE CF CROSS

APPEAL AND ADDITIONALLY, HAS FILED SEPARATE NOTICES OF DIRECT

APPEAL FROM VARIOUS PORTIONS OF THE SAMS: JUDGMENT. EFFECTIVELY,

ALL OF THE PARTIES HAVE APPEALS NOW PENDING IN THE APPELLATE

DIVISION.

3. THH MATTERS CONTAINED IN THIS LITIGATION ARE OP VAST

AND FAR REACHING IMPORTANCE NOT ONLY TO THE RESIDSNTS AND CITIZENS

OF THE BOROUGH OF SOUTH PLAINFIELD, TOWNSHIP OF CRANBURY, TOWNSHIP

OP EAST BRUNSWICK, TOWNSHIP OF MONROE, TOWNSHIP OF PISCATAWAY,

TOWNSHIP OF PLAINSBORO, BOROUGH OF SAYREVILLE, TOWNSHIP OF SOUTH

BRUNSWICK, BUT TO ALL RESIDENTS AND CITIZENS THROUGHOUT THE STATE

OF NEW JERSEY AND ELSEWHERE. THE MATTERS INVOLVED ARE OF GREAT
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5U3STANC£ AND INVOLVE LEGAL AND CONSTITUTIONAL ISSUES WHICH OUGHT

BEST 55 RESOLVED BY AN-APPELLATE TRI3UNAL.

<•. FURTHER, THE COURT IS AtfARS THAT THE LEGISLATURE HAS

RECENTLY ENACTED A NEW LAND USE LAW EFFECTIVE AUGUST 1, 1976 AND

REQUIRED A FULL AND COMPREHENSIVE REVIEW OF ALL EXISTING MASTER

PLANS AND ZONING ORDINANCES TO THE END THAT THEY BE REDRAFTED AND

ADOPTED IN ACCORDANCE WITH THE NEW LAND USc LAW ON OR BEFORE

FEBRUARY 1, 1977.

5. THE JUDGMENT OF THIS COURT DATED JULY 9, 1976 REQUIRES

FULL COMPLIANCE 8Y THE MUNICIPALITIES WITHIN NINETY O O ) DAYS

FROM ITS DATE. EFFECTIVELY, THIS WOULD MEAN THAT EACH HUNICIPALIT"

MUST REVIEW ITS ORDINANCES AND COMPLY WITH THE COURT'S JUDGMENT

AND THEN REDO TH£ ENTIRE THING ONCE MORE IN ORDER TO ACCOMPLISH

THE PURPOSES AND INTENT OF THE NEW LAND USE LAW.

6. IN ANY EVENT, IN ORDER TO EFFECTIVELY COMPLY WITH

EITHER THc COURTS JUDGMENT OF JULY 9, 1976 OR THE NEW LAND USE

LAW, IT WILL BE NECESSARY FOR TH£ RESPECTIVE MUNICIPALITIES TO

SEEK THE AID AND ADVICE OF PROFESSIONAL PLANNERS. THE BOROUGH OF

SOUTH PLA1NF1ELD DOES HOT HAVE A FULL TIME PLANNER ON ITS STAFF.

THIS MEANS THAT SOLICITATION THROUGHOUT THE PROFESSIONAL PLANNING

FIELD WILL HAV2 TO 3H MADE, PLANNERS INTERVIEWED, BIDS RECEIVED

AND APPROVED. IT WOULD BE WHOLLY IMPOSSIBLE TO ACCOMPLISH THE

COMPLIANCE DICTATED BY THE COURT WITHIN THE NINETY DAY PERIOD.
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h
i
"I

7. IT IS QUITE APPARENT THAT GUILDERS, OV-'NERS OP LAND,

OR CONTRACT PURCHASERS CAN READILY BE ADVERSELY AFFECTED AMD THE 13

RIGHTS PREJUDICED IF THERE IS NOT A STAY OF THE JUDGMENT OF JULY

9, 1276. SHOULD NEW ORDINANCES 3E ENACTED IN COMPLIANCE WITH THE

jyOSHH.ST, SUILDERS, LAND SPECULATORS, DEVELOPERS AMD INDIVIDUALS

WHO DESIRE TO PURCHASE LAND FOR THEIR OWN HOMES WOULD Be IN

POSITION TO COrtE Hi AND OBTAIN 3UILDINC PERMITS AND/OR CERTIFICATE

OF OCCUPANCY; DEVELOPERS COULD OBTAIN PRELIMINARY APPROVAL FOR A '

SUBDIVISION, ALL PRIOR TO THE TIME WHEN THIS .MATTER WOULD SE

CONSIDERED BY THE APPELLATE DIVISION OF THE SUPERIOR COURT. ANY

ALTERATION OF THE TRIAL COURT JUDGMENT WOULD VOID THE ISSUANCE OF

BUILDING PERMITS OR THE GRANTING OF PRELIMINARY SUBDIVISION

APPROVAL. THE END RESULT WOULD 3E WHOLLY DISRUPTIVE AND DAHAGINC.

I CAN NOT 3ELIEVE THAT THE COURT WOULD CONSIDER PERMITTING THIS

TO HAPPEN. Trie VERY PERSONS WHO WOULD BE PART OF THE CLASS

REPRESENTED BY THE PLAINTIFFS WOULD BE THE VERY PERSONS WHO WOULD

3E HOST HARMED IM THE FINAL ANALYSIS.

3. LASTLY, BECAUSE OF THE MAJOR IMPORTANCE OF THE ISSUES

ENCOMPASSED WITHIN THS COURT'S DECISION, IT WOULD APPEAR TO SE AN

EFFORT IN WASTED TIME, ENERGY AMD EXPENSE TO DIRECT AND COMPEL

PULL COMPLIANCE V/ITH THE COURT'S ORDER PENDING A FULL REVIEW AMO

FINAL DETERMINATION 3Y CUR APPELLATE COURTS.

9. IT IS URGENTLY REQUESTED THAT THIS COURT ENTER A STAY

Or THE INJUNCTION SET. FORTH -IN " THE JU0GM2.NT OF JJLY $f 1976 UNTIL
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SUCH TIMc AS THE APPSAL LODGED IN THIS CASE CAN S£ FULLY AS-SUcD

AND DECIDED.

19. I CERTIFY THAT THE rORUGQING STATEMENTS WADE SY M£ ARE

TRUE. I AM AWARE THAT IF AWY OF TH£ FOKHGOINS STATEMENTS HAD£ 3Y

ME ARE WILFULLY FALSE, I AM SUBJECT TO PUNISHMENT.

DATSD: SEPTEMBER 27, 1976

/S/ SAUFQRD -~.
SANFOHO £. CHgSNIN
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I"-'

HUFF AND MORAN
CRANBURY • SOUTH RIVER ROAD
CRANBURY. N. J. O8512
(609)655-36OO

ATTORNEYS FOR Defendant, Township Committee of
the Township of Cranbury

Plaintiff

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, ET A L .

V8.

Defendant

THE MAYOR AND COUNCIL OF THE BOROUGH
OF CARTERET, ET AL.

SUPERIOR COURT OF
NEW JERSEY

APPELLATE DIVISION

) Docket No. A-4685-75

CIVIL ACTION

I ORDER

This matter being opened to the Court

by William C. Moran, Jr., attorney for Defendant, Township of

Cranbury, and on behalf of counsel for the municipalities of

East Brunswick, Monroe, Piscataway, Plainsboro, Sayreville,

South Brunswick, and South Plainfield, for an Order for a

Temporary Stay Pending Appeal and the Court having considered

the affidavits presented and for good cause shown,

It is on this 3<3*^" day of

1976, ORDERED that Q G d h

10

20

30

-1-



399a

The effect of the Judgment of the

Superior Court, Law Division, Middlesex County, declaring

invalid the zoning ordinances of the above-named municipalities

entered in the within matter on July 9, 1976 be and the

same is hereby stayed until such time as a full Part of the >

Appellate Division shall have had an opportunity to consider A
Cedi M +

the Pafritefcen for a J^—Barb Stay Pending Appeal.

J.A.D.

-2-

L
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MOTIONS/PETITIONS
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IIRBAN LEAGUE OF GREATER NEW :

BRUNSWICK, ET AL

i VS

T]fE MAYOR AND COUNCIL OF THE
BOROUGH OF CARTER ET, ET AL

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION
DOCKET NO. A-4722-75
MOTION NO. M-406-76
BEFORE PART G

ORIGINAL FiLED

NOV £9 5376

ELIZABETH McLAUGH.LIN
Clerk

DGES : MATTHEWS
SEIDMAH
HORN

ijOVING PAPERS FILED
ANSWERING PAPERS FILED
)ATE SUBMITTED TO COURT .
JATE ARGUED
)ATE DECIDED

. OCTOBER 2 2 ,

OCTOBER ? 7 ,

NOVEMBER 2 4 .

1976

1976

1976

ORDER

THIS MATTER HAVING BEEN DULY PRESENTED TO THE COURT, IT IS

1EREBY ORDERED AS FOLLOWS:

iOT.ioN/r>-nT.j.?.ic;M F O R
TAY PENDIJIG APPEAL

GRANTED DEFIED

X

¥

UPPLEMENTAL.:

on file

K.
toe

Clerk
FOR THE COURT:

ROBERT A. MATTHEWS
. _______

WITNESS, THE HONORABLE ROBERT A. MATTHEWS , PRESIDING
E OF PART G , SUPERIOR COURT OF NEW JERSEY, APPELLATE DIVISION,

iS 2k DAY OF NOVEMBER 197 6.

CLERirOF THE APPELLATE DIVISION



ORDER ON
MOTIONS/PETITIONS

RBAN LEAGUE OF GREATER NEW
RUNSWICK, ET AL

VS

UK MAYOR AND COUNCIL OF T H £ ~ — -
DJUJUQH OP CARTERET, ET A l T O R ^ 1

401a
SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION
DOCKET NO. A-33-76;A-46P>l;468^:
4685; 4720; 11721; 4722; 4723 i-
4759-75
MOTION NO. M-327-76
BEFORE PART G

MOV 2 3 197G

ELIZABETH MeLAUGHLlN
Clark

JUDGES: MATTHEWS
SEIDMAN
HORN

,VING PAPERS FILED
;SWERING PAPERS FILED
kTE SUBMITTED TO COURT,
,TE ARGUED
tTE DECIDED

OCTOBER
OCTOBER
OCTOBER

7 ,
15
27

? ?'

1976
, 2 1 , 22 ft 25 .
, 1976

1976

ORDER

THIS MATTER HAVING BEEN DULY PRESENTED TO THE COURT, IT IS "

REBY ORDERED AS FOLLOWS:

h ' ' • • GRANTED DENIED OTHER
a FOR

)I-I30LIDATI0N OF APPEALS X

PPLEMENTAL:

•reby certify t i r t the foregoing
too ccpy of ti".c original on file
•V office.

^v-tfi^V

C!»rk

FOR THE COURT:

ROBERT A. MATTHEWS
P.J.A.D.

WITNESS, THE HONORABLE ROBERT A. MATTHEWS , PRESIDING
OF PART G ,-SUPERIOR COURT OF NEW JERSEY, APPELLATE DIVISION,
24 DAY OF NOVEMBER 197 6«

CLER1TOF THE APPELLATE DIVISION

•J
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iTATE E HOUSING

NEW JERSEY

i ml nary Draft
For Public D

NOVEMBER 1976

STATE OF NEW JERSEY
DIVISION OF STATE AND REGiONAL PLANNING
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A STATEWIDE HOUSING
ALLOCATION PLAN FOR

NEW JERSEY

A Preliminary Draft Prepared
By The New Jersey Division of

State and Regional Planning
Richard A. Ginman, Director

The preparation of this report was financed and aided through a Federal Grant from the Depart-
ment of Housing and Urban Development, under the 701 Comprehensive Planning Assistance Pro-
gram authorized by the Housing Act of 1954, as amended by the Housing and Community Devel-
opment Act of 1974. .

The remainder has been financed by an appropriation of the State of New Jersey as part of the
Co-operative Governmental Planning Program.

The original document was appropriately signed and sealed by Richard A.
Ginman, P.P., on November 3. 1976, in accordance with Chapter 41 of
Title 13 as promulgated by the N.J. State Board of Professional Planners.
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1

I. INTRODUCTION J

A. Background

In the Housing Act of 19^9, Congress declared that "...the general wel- \
fare and security of the Nation and the health and living standards of its . !
people require housing production and related community development suf- j
ficient to remedy the serious housing shortage...and the realization as !
goon as feasible of the goal of a decent home and suitable living environ-' i
ment for every American family..."* ;

In 1968, Congress went further, stating that "...this goal has not been j
fully realized for many of the Nation's lower income families... The highest I
priority and emphasis should be given to meeting the housing needs of those
families for which the national goal has not become a reality..."2 10

In 1968 and in 1970, the New Jersey Department of Community Affairs
investigated the extent of the housing problem in the State of New Jersey.
These investigations found that the State was in the midst of a serious housing
crisis characterized by deterioration of housing in the core cities, a
decline in the volume of housing production and a low vacancy rate. This
housing crisis was found to exist in juxtaposition with a situation of
widespread exclusionary land use restrictions on housing opportunity in
the developing areas of the State outside the core cities.3

Since 1970, a number of studies have documented the State's housing 20
needs and the nature and extent of exclusionary land use practices.^ Under
former Governor William T. Cahill, two messages were delivered to the
Legislature outlining the State's housing problems and suggesting a number
of strategies that might be utilized to increase housing opportunities,
including the need to consider regional housing needs in the exercise of
local land use powers.-' An outgrowth of this executive initiative was

1. The Housing Act of 19^9, Public Law 171, 81st Congress; 63 Stat.
* *>2 U.S.C. lVfi, Section 2, approved July 15,

2. The Housing and Urban Development Act of 1968, Section 2, Public
Law 90-¥»8, 82 Stat. 476.601; 12 U.S.C. 1701t and k2 U.S.C. I^ia,
approved August 1, 1968.

3. Housing in New Jersey 1968 and The Housing Crisis in New Jersey 1970.
New Jersey Department of Community Affairs.

An Analyses of Low and Moderate Income Housing Need in New Jersey,
New Jersey Department of Community Affairs, 1975; Model ing State Growth:
New Jersey 1980. Franklin James and James W. Hughes, Center for Urban ,Q
Policy Research, Rutgers University, Hie State University of New Jersey,
New Brunswick, New Jersey 1973; Land Use Regulation The Residential Land
Supply. New Jersey Department of Community Affairs, 1972; and Hult i-
family Housing and Suburban Municipalities - Fiscal and Social Impact,
New Jersey County and Municipal Government Study Commission (Xerox), 1973.

'* ̂ Blueprint for Housing in New Jersey. 1970, and New Horizons in Housing. j
'972, Governor William T. Cahill.
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further research and the introduction of proposed legislation
although not enacted, sought to meet some of the State's housing
by encouraging municipalities, on a voluntary basis, to increase
of housing sites suitable for low-and moderate-income housing.^ GovJ^
Brendan T. Byrne has continued and expanded these efforts to address u*C"
State's housing problems and in April 1976 issued an Executive Order which
mandates that the Division of State and Regional Planning "prepare State
housing goals to guide municipalities in adjusting their land use regula-
tions in order to provide a reasonable opportunity for the development of
an appropriate variety and choice of housing to meet the needs of the
residents of New Jersey."7

Although the Executive branch of New Jersey's government has worked to
solve the complex issue of exclusionary zoning and housing opportunity, it
was the decisions of the New Jersey courts which finally focused public
attention on the problem. In March 1975, the landmark New Jersey Supreme
Court decision—Southern Burlington County N.A.A.C.P. v. the Township of
Hount Laure1--essent?a 11y moved the issue of fair share housing from
problem defining to the stage of corrective implementation. The Mount
Laurel decision redefined the relationship between housing opportunity and
municipal land use powers, stating that municipalities must, by their land
use regulations, "presumptively make realistically possible an appropriate
variety and choice of housing...at least to the extent of the municipality's
fair share of the present and prospective regional need..." It was made
clear that the exercise of municipal land use regulation and other actions
affecting housing opportunity must take into account not only a municipality'
own housing needs, but also the housing needs of a wider region of which it
is a part.

10

20

B. A Statewide Fair Share Housing Allocation Plan for New Jersey

The Mount Laurel case sets forth the "fair share" responsibility of
municipalities with regard to regional housing needs. However, that case
did not provide the specific guidelines by which municipalities might deter-
mine "fair shares." Subsequent related court decisions have attempted to
deal with this and related issues, but not on a uniform basis. Consequently,
the Division of State and Regional Planning, under the mandate of both the
Mount Laurel decision and Executive Order No. 35, has prepared a statev/ide
fair share housing allocation plan which provides guidelines for determining
municipal "fair shares."

The plan has three basic aspects: (1) ascertaining a numerical housing
goal based on the present and prospective need for low-and moderate-income
housing in the State; (2) delineating appropriate housing regions; and (3)
formulating a fair share allocation methodology to distribute each regional

30

40

6. Assembly Bi11 1^21, November 13, 1972.

7. Executive Order No. 35, April 2, 1976.

8. Southern Burlington County N.A.A.C.P. et. ai. v. Township of Mount
Laurel, 67 N.J. 1975, at *
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f n g goal among the municipalities in the region. Under this plan, each
municipality in the State receives an allocation of low-and moderate-i ncorr.e
housing units based on present housing needs, recent growth and a potential
t 0 accommodate future growth.

C. Scope of the Allocation Plan

There are a number of unsatisfactory housing conditions in Hev. Jersey,
including physical housing deficiencies--deteriorated or dilapidated units
and housing lacking plumbing facilities; financial housing imbalances--
units priced above, or with rental costs above the affordabi1ity of house-
holds; overcrowded housing units; and an insufficient number of vacant units
to provide mobility in the housing market. Unsatisfactory housing conditions
also exist where suitably priced units are not in reasonable proximity to
employment opportunities, and when the type of housing available is not
suitable for a portion of the housing market. For this plan, the housing
goal which has been selected and allocated to municipalities does nof repre-
sent all the housing needs In the State. As will be discussed in this
report, present housing needs include only particular types of existing
housing problems, and the target group for the assessment of both present
and prospective housing needs is only low-and moderate-income households.
The housing goal selected for allocation is therefore more limited than the
housing problems that confront the State.

This housing allocation plan focuses specifically on the
housing construction for low-and moderate-income households.
the locational opportunity for such housing is necessary and
directed by the New Jersey Supreme Court. However, the goal
such that any one municipality might be overburdened or poss
as a result of its compliance. The selection of a more 1Fml
consistent with this objective and also attempts to meet the
portion of the population which has the least opportunity to
housing, and therefore requires the most public attention at

need for new
A change in
has been
should not be
ibly overwhelmed
ted goal is
needs of that
secure adequate
the present time.

10

20

D. Public Opportunities For Comment

This statewide fair share housing allocation plan has been submitted to
all municipal clerks and county planning boards in the State. The plan will
be the subject of several public hearings at which interested agencies and
citizens will have the opportunity to comment on the determination of housing
needs and the allocation of the regional housing goals to the municipalities
•n each allocation region. After reviewing the public comments, a final report
will be issued in February 1977.

30
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HOUSING ALLOCATION PLAN

This statewide fair share housing allocation plan is presented in four
interrelated parts, followed by the'allocation figures computed for each
municipality in the State. The four sections are: (1) present housing needs:
1970; (2) prospective housing needs: 1970-1990; (3) substate regions for
housing allocation; and (k) housing allocation methodology.9

A. Present Housing Needs: 1970

Purpose: The determination of the present housing needs of low-
and moderate-income households in New Jersey, which are
applicable for replacement by new units, is the purpose
of thi s sect ion.

Method: As already indicated, there are many types of present
housing needs, and all such needs were not considered
to be within the scope of this plan. The types selected
as measures of present housing needs for inclusion as
part of the regional need suitable for housing allocation
are: (1) dilapidated units, (2) overcrowded units, and
(3) needed vacant units. These housing needs predominantly
affect low-and moderate-income households and most closely
reflect new construction requirements. Unlike these three
types, the others, although important, do not, strictly
speaking, require new units on a one-for-one basis. Stra-
tegies other than new construction--e.g., housing main-
tenance, rehabilitation, renovation, financial assistance,
etc.--might be more appropriate to meet these housing
problems.

The target group for the assessment of present housing needs
consists of households in the State in 1970 with gross
incomes in the low-and moderate-income ranges. While house-
holds of higher incomes also experience housing needs, it
is recognized that low-and moderate-income households have
the least mobility, purchasing power and opportunity to
secure adequate housing in the present housing market.
Numerical income ranges for this target group were deter-
mined by using family budget information published by the
United States Department of Labor. In 1970, these income
ranges were:

10

20
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This discussion is based on four detailed technical reports prepared by
the Division of State and Regional Planning in the Summer of 1976. These
include: New Jersey's Present Housing Needs, Prospective Housing Needs
Report, Housing Allocation Regions and New Jersey's Fair-Share Housing
Allocation.

40
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Low Income Household up to $5,568/year

Moderate Income Household $5,569 to $8,567/year10

The three types of housing needs which were selected to !
represent the present housing need are defined as follows: ;

i

1. Dilapidated Units: units having one or more critical j
defects; or having a combination of intermediate !
defects in sufficient number or extent to require I
considerable repair or rebuilding; or being of inade- !
quate original construction. The defects are either |
so crucial or so widespread that the structure should j
be extensively repaired or torn down.'' j

i
2. Overcrov/ded Units: units which are considered not

large enough to accommodate the occupants adequately. 10
The standard of overcrowding used was 1.01 or more '
persons per room.

3. Needed Vacant Units: units which are considered neces-
sary to permit mobility and choice in the housing
market. The number of units required to achieve a
five (5) percent vacancy rate for rental units and a
1.5 percent rate for owner occupied units were used as

_ a measure of this need.

Findings: Using the above definitions for present housing needs, it was 20
found that in 1970 there existed a statewide need for 219,^55
units. This included 9^,835 dilapidated units, 9^,^99 over-
crowded units and 31,121 needed vacant units. ^

Table 1 shows the 1970 present housing needs for each county
and for the State. A total present need figure is provided
for each municipality in Appendix 2. . .

•*• Standards of Living for an Urban Family of Four, Bulletin No. 1570-5, 3«
Bureau of Labor Statistics, Spring, 1967. See also An Analysis of Low-
and Moderate-Income Housing Need in New Jersey, op. cit., p.1. Since
1970, these income ranges have expanded. In 1976, low and moderate-
income households are estimated to have incomes of up to approximately $13,000.

*••« .Plumbing Facilities and Estimates of Dilapidated Housing, Final Report,
HC (6) U.S. Bureau of the Census, Census of Housing: 1970, pp. VI I and VIII.

•• New Jersey's Present Housing Needs, op. cit., pp. 10-12, and Appendixes A
and B. Some overcounting of present housing needs might result if and when
new units become available for households presently occupying overcrowded ( 40
units. The amount of overcrowding would be reduced, however, since some of
the overcrowded units contain more than one family. (Unfortunately, the
extent of "doubling-up" cannot be determined accurately.) As a practical
"latter, however, the fact that there may be some overcounting of overcrov/ded
units is not significant in light of the very limited definition of housing
needs used in this allocation plan.

J
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t lantic

ergen

urlington

amden

ape Hay

umberland

ssex

loucester

udson

unterdon

ercer
1 -'
iddlesex

onmouth

orris

cean

assaic

alem

omerset

"ssex

iiion

t e"
!ate Total

Di lapidated Units

3,517

8,033

3,189

5,814

1,352

2,228

17,527

2,184

11,062

683

3,868

5,209

5,411

2,934

3,805

7,109

871

1,618

861 .

6,520

1,040

94,835

-6-

TABLE 1

1970 - Present Housing Needs

Qve re rowde d Un its*

2,092

7,758

3,360

5,493

478

1,690

16,612

2,113

13,120

602

3,402

7,943

5,475

3,485

3,119

7,036

600

1,866

948

5,674

633

93,499

411a
j j

.,er 'ap beti'/een dilapidated units and overcrowded units has been
iriese numbers.

Needed Vacant

73

5.709

852

1,067

20

157.

4,711

454

3,795

220

.1,050

2,503

932

1,710

229

3,006

214

859

135

3,206

219

31,121

eliminated in
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Prospective Housing Needs: 1970-1990-

Purpose: Determining the prospective housing requirements for low-
and moderate-income households in New Jersey is the purpose
of this section.

Method: In the statewide fair share housing allocation plan, prospec-
tive housing need is defined as the projected increase in
low-and moderate-income households between 1970 and 1990.
This twenty-year time span was selected to provide reasonably
accurate projections of household growth.

The calculation of the increase in low-and moderate-income
households involves several steps and a number of assumptions,
e.g., a slower rate of population growth, a decrease in house-
hold size, and a continuation of current socio-economic

. trends.'* Population was projected to 1990 for each county,
and county household increases between 1970 and 1990 were
determined. The prospective low-and moderate-income housing
needs were then computed for each county.

Findings: Table 2 shows the steps involved in determining low-and
moderate-income household growth. Column 7 indicates the
1970-1990 low-and moderate-income household growth by county.
For the State, there will be the need to house an additional
326,627 low-and moderate-income households between 1970 and
1990.1^

Substate Regions for Housing Allocation

Purpose: Delineating a set of substate regions which can facilitate
the equitable allocation of the present and prospective
regional needs for low-and moderate-income housing is the
pu.rpose of this section.

Method: Four criteria were identified as necessary to delineate
equitable and practicable housing allocations regions.
They are:

1. Sharing Housing Needs - In Southern Burlington County
N.A.A.C.P. v. Township of Mount Laurel, the New Jersey
Supreme Court made it clear for the first time that
municipalities must take into account not only local

412a

10

20

30

.Prospective Housing Needs Report, op. cit.

An adequate vacancy rate to allow mobility and choice for future low-and
moderate-income households might be added to prospective housing needs,
as was done with present housing needs. It has not been included here
because of the difficulty in projecting housing stock changes to the
year 1990. Periodic updating of the housing needs analysis will consider
such vacancy needs.

40



r

bounty

Atlantic
Jergen
3urlington

•)amden
.ape May
Cumberland

Jssex
Gloucester
Hudson

unterdon
ercer
iddlesex

jnmouth
)rris
:ean

ssaic
lem
merset

ssex
ion
rren

ite Total

Col. 1

1970
Households

60,716
279,625
84,788

138,408
21,177
37,086

302,582
49,693

207,499

21,063
93,486

168,076

135,230
109,823
68,362

147,214
s18,681
57,013

22,809
171,580

. 23,271

2,218,182

Col. 2

1990
Population

200,060
956,200
409,540

572,835
78,615

154,950

943,380
218,800
612,165

89,835
379,600
694,280

542,415
475,890
360,600

508,435
76,120

231,665

104,540
576,015
88,950

8,283,890

Prospective

Col. 3

1990 Average
Household

Size

2.61
2.71
2.85

2.76
2.49
2.73

2.66
2.81
2.54

2.72
2.67
2.74

. 2.79
2.83
2.71

2.68
2.70
2.80

2.84
2.72
2.67

2.71

Housing Needs:

Col. 4

1990 Total
Households

(Col.2 * Col

76,651'
352,841
143,698

207,549
31,572
56,758

354,654
77,865

244,553

33,028
142,172
253,387

194,414
168,159
133,063

189,715
28,193
82,737

36,810
211,770
33,315

3,052,904

1970 - 1990

• 3)

Col. 5

1970-1990 Total
Household Growth
(Col.4-Col. 1)

15,935
73,216
58,910

69,141
10,395
19,672

52,072 ,
28,172
37,054

11,965
48,686
85,311

59,184
58,336
64,701

42,501
9,512

25,724

14,001
40,190
10,044

834,722

Col. 6
% of

Low-and
Moderate-

Income
Households
in 1970

58.4
28.4
35.6

41.5
61.1
51.0

46.8
40.4
51.7

37.7
40.9
31.2

39.1
25.7
51.9

42.6
44.8
26.9

38.9
33.6
45.6

39.4

Col. 7

Low & Moderate
Income Household
Growth: 1970-1990
(Col.5 x Col.6)

9,306
20,793
20,972

28,694
6,351

10,033

24,370
11,381 ,
19,157 c

4,511
19,913
26,617

23,141
14,992
33,580

18,105
4,261
6,920

5,446
13,504
4,580

326,627
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housing needs, but also the housing needs beyond the
municipality's boundaries in the region of which it
is a part. The regional delineation should be reflec-
tive of the intent of the Mount Laurel decision and
permit the equitable sharing of housing needs between
areas with high levels of present housing needs and
few resources and areas with the opposite character-
istics. The lack of resources precludes, for example,
the designation of Hudson County as a region by itself.
The concentration of housing needs in this county would
require a more expansive region than the county itself.
This criterion (sharing housing needs) was considered
to be the most important in the selection of a set of
substate regions and would take precedence over the
other three..

2. Socio-economic Interdependence - The regions should be
characterized by evidence of socio-economic interdepen-
dence with regard to housing choice considerations,
i.e., they should reflect the geographic area within
which housing location decisions are made/Housing
decisions are related to job location, to the location
of community facilities and institutions and to avail-
able transportation and services.

3- Data Availabi1i ty - Data reliabi1i ty and availabiIi ty
are necessary considerations in delineating housing
regions. The regions should have descriptive and
directly applicable socio-economic data available for
the purpose of housing allocation, with minimum reliance
upon assumptions or interpolations from data describing
other geographic units. It is necessary that reliable
land use, demographic, economic and other data be avail-
able for all housing allocation regions, so that the
enumeration of a regional housing need and "fair-share"
allocation can be complete and precise.

h. Executive Order 35 - The regions should be reflective
of the intent of Executive Order 35. While the term
"region" is used in the Order, it is not explicitly
defined; however, there are recurring references to
the allocation of housing needs to municipalities
within counties or groups of counties.

Various delineations of regions were analyzed in terms
of these four criteria. They included existing planning,
statistical and geographically defined regions in New Jersey,
none of which were designed for housing allocation, and
the housing allocation regions promulgated in recent
judicial decisions in the State, including the Mount Laurel
case. This analysis was concluded with the formulation of
a new set of regions specifically delineated for the purpose
of equitable housing allocation.

10

20

30

40
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pindings: The recommended set of allocation regions consists of twelve
regions covering the entire State. Ten of the regions (1-10)
were delineated as single counties. They are:

Region
Region
Region
Region
Region

1:
2:
3:
k:
5:

Atlantic
Cape May
Cumberland
Hunterdon
Mercer

Region
Region
Region
Region
Region

6:
7:
8:
9:
10:

Monmouth
Ocean
Salem
Sussex
Warren

The other two regions consist of clusters of adjacent counties.
Region 11, in the northeastern part of the State, contains . Q

the counties of:

Bergen
Essex
Hudson

Middlesex
Morris
Passaic

Somerset
Union

Region 12, in the southwestern part of the State, consists
of the counties of:

Burlington
; Camden
| - Gloucester

The twelve allocation regions are shown on MAP 1. The
delineation of two multi-county regions was necessary to
insure an equitable balance between existing housing needs
and resources. For the remaining areas of the State, the
relationship between housing needs and resources did not
currently warrant more expansive allocation regions than
individual counties.

Table 3 shows the present and prospective housing needs for 30
each of the twelve allocation regions in the State.

Housing Allocation Methodology

Purpose: The formulation of a method for equitably allocating each
region's low-and moderate-income housing goal to the munici-
palities in the region is the purpose of this section.

Method: There are various methods for distributing a housing goal 40
to constituent units. Several have been developed by.a
number of agencies throughout the country and were reviewed
as to their suitability for this housing allocation plan.
In this plan, two principles were established to guide the
formulation of an allocation methodology for flew Jersey: (1)
the allocation should improve the present imbalance of respon-
sibility for meeting low-and moderate-income housing needs
in a "fair share" manner, and (2) the allocation should take

L
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REGIONS
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TABLE 3

Present and Prospective Housing Need By Allocation Regions

ION 1 - Atlantic County

ION 2 - Cape May County

ION -3 - Cumberland County

ION k - Hunterdon County

ION 5 - Mercer County

ION 6 - Monmouth County

ION 7 - Ocean County

ION 8 - Salem County

ION 9 - Sussex County

ION 10 - Warren County

ION 11 —

ergen Morrfs
ssex Passaic
udson Somerset
iddlesex Union

ION 12 -

Present Housing
Needs 1970

5,682

1,850

M75

1,505

8,320

11,818

7,153

1,685

l,9Mf

1,892

1^9,005

Prospective Housing
Needs 1970-1990

9,306

6,351

10,033

*f,511

19,913

23JM

33,580

**,26l

5.^6

**,58O

l¥t.U58

6l,OU7

ington
et»

toucester

i
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into account the relative suitability or capability of
municipalities to assume more responsibility for providing
low-and moderate-income housing.

In order to incorporate these two principles, two separate
allocations were performed and then combined for each munici-
pality in its region. First, the present housino need Th
each region was allocated to constituent municipalities in
a "fair share" manner. This approach involved equalizing
responsibility for present housing needs throughout the
region. For example, if present housing needs in a region
were ten (10) percent of that region's total housing stock,
then each municipality in that region was allocated a number
of present housing needs equal to ten percent of its own housing .n

stock. Each municipality is responsible for meeting present
housing needs at the same rate as every other municipality
in the region. No municipality would be responsible for
more than its proportion, or "fair share" of the region's
present housing need. This allocation approach tends to
shift the responsibility for providing opportunities for low-
and moderate-income housing away from municipalities which
have higher shares of present low-and moderate-income housing
needs to municipalities with lower shares of need. This
approach is aimed at improving the balance of responsibility
for present housing needs, and therefore, offers some relief
to overburdened municipalities.

A second approach was used to allocate each region's pros-
pective housing need. This approach employs four indexes
which reflect municipal differences in suitability and
ability to accommodate low-and moderate-income housing needs.

Municipalities in each region were compared in terms of land
availability, employment growth, growth In non-residential
tax ratables, and income wealth. Each municipality received
an allocation of prospective housing needs according to each *
of the four indexes and was given a single allocation of
prospective needs equivalent to the average of the four
indexes. A brief description of these indexes and how they
were employed Is given below:

1. Vacant developable land - This factor was included as
a measure of a municipality's capability to assume
additional housing construction. Vacant developable
land has been defined as the vacant land in a munici-
pality, less reductions for land with greater than 12 40
percent slope, wetlands, qualified farmland and public
lands. (Farmland qualified for farmland assessment was
included in the adjustment of vacant developable land
in accordance with a general State policy to preserve
farmland. However, this cannot be construed as a
prohibition against the use of any farmland for housing
development.) •

i
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Based on th i s index, each m u n i c i p a l i t y ' s share o f
the acreage of vacant developable land is also its i
share of the prospective housing need. For example, ;
if a municipality's share of vacant developable land i
is 10% of the total of such land in the region, then ;
it would receive 10% of the prospective housing need j
of the' region. j

!
2. Employment growth - This factor is used to measure the I

relative responsibility of municipalities to provide . !
housing in relation to employment growth. As defined 10 j
in this allocation plan, employment growth is the i
increase in covered employment between 1969 and 1975.
Only those municipalities with gains in employment
receive allocations. For example, if a municipality's
share of employment growth is 10% of the total of such
growth in the region, then it would receive 10% of the
prospective housing need of the region.

3. Municipal fiscal capability - This third allocation
factor was included as a relative measure of municipal -Q
capability to accommodate additional low-and moderate-
income housing. Non-residential ratable growth between
1S68 and ]37Li was used as a criterion for fiscal capa-
bility. Each municipality's share of the regional growth
in non-residential ratables represents its share of the
allocation goal. For example, if a municipality's share
of non-residential ratable growth is 10% of the total
of such growth, then it would receive 10% of the pros-
pective housing need of the region.

h. Personal income - This fourth factor is an additional
measure of municipal capability to absorb low-and
moderate-income housing growth. It has been included
to take into account municipalities which have not
experienced much non-residential ratable growth, but
presumably have the affluence to accomodate housing
without undue hardship. This factor has been defined
as the municipal total of family and unrelated individ-
ual income as reported by the 1970 census. Total
municipal personal income wealth was weighted to reflect
regional variation in per capita income in New Jersey.
A municipality which has a per capita income exceeding *"
the per capita income for the region as a whole had its
total personal income increased. Conversely, if a
municipality's per capita income was below the regional
per capita income, its total personal income was decreased.
To illustrate this point, if a municipality's per capita
income is twice the size of the regional per capita
income, its total personal income wealth is doubled;
conversely, if a municipality's per capita income is'
half the regional level, its total personal income is
halved. . L



-15- .

Each municipality's weighted share of the region's
personal income wealth is also its share of the '
prospective housing need of the region. For example,
if a municipality's share of total personal income, i
after weighting, is 10% of the total income of the !
region, then it would receive \0% of the prospective '•
housing need. j

I
Fi ndings: Municipal allocations of prospectivehousing needs were com- \

puted for each of the four indexes, and averaged to obtain
a single prospective need allocation. This average alloca- j
tion of prospective housing needs was then added to the j
allocation of present needs, previously described, to obtain io j
a single allocation number for each municipality in the j
twelve regions in the State.

III. CONCLUSIONS

This report has presented a fair share housing allocation plan for New
Jersey. Under this plan, each municipality in the State receives a regional
allocation of low-and moderate-income housing units based on present housing 20
needs, recent growth and the potential to accommodate future growth. The
housing goal which has been selected and allocated to municipalities does not
represent all the housing needs in the State. As discussed in this report,
present housing needs 'include only three types of existing housing problems
relating closely to the need for new housing construction, and the target
group for the assessment of both present and prospective housing needs is only
low-and- moderate-income households. The housing goal selected for allocation
is therefore more limited than the overall housing problems that confront the
State, but a more accurate reflection of that aspect which requires the most
affirmative attention if it is to be solved.

30
This statewide fair share housing allocation plan provides a specific

allocation number with which each municipality can begin to evaluate its
land use regulations and housing programs. It is not suggested here that
there can be a standard response equally applicable to each municipality.
There are wide differences among municipalities in terms of housing composi-
tion, location, land availability, recent efforts to accommodate housing
need and local circumstances. Obviously, each municipality will need to
devise specific solutions best suited to its own situation, but each should
strive to provide a favorable climate for the construction of low-and moderate-
income housing as reflected in the spirit of the Mount Laurel decision. More-
°ver, it would appear that regardless of the size of the housing goal allocated *°
to each municipality, every municipality has the obligation to seek to remove
eXclusionary practices which act as artificial barriers to the achievement of
equal opportunity for all income groups. It is hoped that this report v/i 11
facilitate initiatives in this regard.

As indicated earlier in this document, this fair share allocation plan
<s £reliminary in nature and thus subject to changes and revisions. Copies are
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t

avai lable at the fol lowing locations:

New Jersey State Library I
185 West State Street j
Trenton, New Jersey j

i
Division of Administrative Procedure
10 North Stockton Street
Trenton, New Jersey

Copies have been forwarded by mail to all municipal clerks and county planning j
boards. I

Written and oral comments concerning the draft plan will be received at
the following public hearings:

Date P1 ace

Nov. 29 (Mon.) Rutgers, the State University
Robeson Campus Center
Newark, New Jersey

<£^> 20

Nov. 30 (Tues.) N. J. State/M<is£um Auditorium
Tren ton ..̂ ek/N̂ Te rsey

Dec. 2 (Thurs.) Hacke.t$|^o#n Middle School
AID, New Jersey

Dec. 7 (Tues.) Ruir^ors, the State University
Cowege Center
Camden, New Jersey

Dec. 9 (Thurs.) Richard Stockton State College 7:30 P.M. 30
Pleasantvi1le, New Jersey

Interested persons may also send statements In writing relevant to the
draft plan to be received on or before January 6, 1977, at the address below:

Division of State and Regional Planning
Bureau of Urban Planning
Box 2768
Trenton, New Jersey 08625

After a review of the comments received at the public hearings and those
submitted directly to the Division of State and Regional Planning, a final
report wi 11 be Issued in February 1977-

Time

7:30

7:30

7:30

7:30

7:30

P.M.

P.M.

P.M.

P.M.

P.M.
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APPENDIX 1

Housing Allocation Kunbers

Region 1 - Atlantic County
Region 2 - Cape May County
Region 3 - Cumberland County
Region 4 -' Hunterdon County
Region 5 - Mercer County

Region 6 - Konmouth County
Region 7 - Ocean County
Region 8 - Salem County
Region 9 - Sussex County
Region 10 - Varren County

Region 11

Bergen County Morris County
Essex County Passaic County
Hudson County Somerset County
Middlesex County Union County

Region 12

Burlington County
Camden- County

Gloucester County

t

1) Numbers will not precisely add-up to regional totals due
shares; error is insignificant - less than one percent.

to rounding and averaging of allocation

) Minor upward adjustments of allocations based on e^ploynsent will be made'based on upgraded
reporting of employment statistics to the Department of Labor and Indsutry in Covered
Enployroent Trends in New Jersey.
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jf.SIPS 11 KUNICIPAL LOW-Af.O KC3EKA1C-INCOHE HDjSlliG ALLOCATION: 1570-1550

MEDSLtSg County

Municipality

Carteret
Cranbnry
Dunell^a

East Bninsvlck
Edlsoa
Balsetti

Highland Park
Jaa«sburf.
Madison

H'tnchen "
Middlesex
Hilltova

Konroe
K'ev BrunaWck
Korth Brcnsvlcfc

Perth Atibejr
Plscatavay
Plalasboro

Sayrevlllc
South Jaiej
South Bruasvlcfc

Sou:^ Plainf leM
South River
Spotsvood

Voodbrldl*
TOTAL

Allocal ion of
Present Housing

Need (Units)

I
716

69
230

914
1.936

30

532
139

1.352

495
438
208

289
1,323

507

1,351
1.053 "

55

291
392

561
493
209

2.77S
17.290

Vacant
Developable

Land

2

1,384

1,530
2.96$ "

• 52
6,812

-

5,621

1,336

1.271
1,133

2.15C
52

7,406

809
52

103

422
33,097

1969-1975
Employment

Growth

1

69
272

3,632
11,267

48
214
260

1,230

26
2,221

7.388
.221

698

3,874

204

5.475 .
37,101

1553-197*
Non-Pesid-ntial

fUtables
Crcwth

II

930
428
92

1,306
4,474

33

194
l i e
955

400
471
121

770
832

1.739

991
2,561

347

1,632
230

1,341

2.076
118
157

5,677
27,993

d ClMltsJ_
1973

Fersonal
Income
Wealth

S
458

87
150

1,075
2,093

9

514
78

1,037

605
361
191

218
753
542

753
652

S3

(34
191
373

474
361
160

2,203
14,230

Averis*
Al local i&n c.f

Prospective Hcusiri-j
Need ( to ! .1 •

Col.3 • Col.<i •
Col.S 2 M

6 '
347
492
129

1.M6
5,201

11

189
116

2,266

251
516

78

1.659
952
904

436
3.018

439

1,104
293

2,220

1,608
133
156

3,444
28.108

(

(Co

1

I
1

1

i

1.063
561
359

2.800
7,137

4]

721
255

3.618

746
951
286

1.943
2,275
1,411

1,789
4,071

494

2,030
5E6

2,672

2.371
626
365

6,219
45.353

LCU-AKD MODERATE-IK

MORRIS

HOUSING AU0CATICN; 1970-1550

County

1-23

MunicipalIty

Soonton Town
So or. to a lyp.
Butler

Chathsa Bore
Cfcthsa Tvy.
Chcstar £oxo

Chester Tvy.
benvlll*
Dev*r

Ea«t Hanover
Florfcaa fttV
H*r.ov«r

[fording
Jefferaoa

Lincoln F*rk .*

Mine Hill
Hontvlll«

Hjrr l .

Allocal ion of
Present HQustnj

Need (Ufiits)

1

95
212

311
25S
41

U 8

494

203
206
298

101
445
202

2SS
490
99

105
104
311

510
160
661

Vacant
Developable

Land

2
150

1.5C3
62

686
160

3.350
1,681

10

666
932

1,261

2,032
4,939
2.936

208
6

1.167

J,«83
441

2.485

1.579
202

19

1969-1975
Employment

Growth

2

282

337
244

53
220

878
1,950

140
250

1,020
514
279

39
1

1,871
1,144
1,856

1S62-1S7<I
Kofi-Residential

Ratables
Crowth

ll

240
98

201

201
93

129

176
441
269

952
1,291
1,368

176
386
253

286
1.291

78

104
32

683

1.296
527

1.524

1570
Perscnal

tncone
Wealth

5
243
130
142

491
734

26

149
399
352

214
2E3
355

390
299
422

230
761
153

295
82

348

1,091
214
654

Allocation of
Prospective Housing

t^ed (Col.? •
Col.3 * Col.4 •

Col.S ' M
6 '

505
101

183
4M
140 i

932
CB5
15S

678 1
1.114

74&

C62
1.441

958

436
C41
419

780
139
879

1.459
522

1.013

fr-Jincc!

Hcsinc Needs
(Col. 1 « tol.6)

?. .
456
600
313

494
722
l t l

1,050
1,101

652

851
1 1.320
I 1.044

>63
1.8S6
1.160

652
1,131

518

243
1.192

1.9£»
682



Housing Policy:
In a New Light

Supreme Court Decision
Alters Mt. Laurel Ruling

17/nes By MARTIN WALDROtf
Si«cl»l to 7%e NCTT 7orlc Tlmei

TRENTON, March 28—Inner-city dwell-
ers who may have thought that the Mount
Laurel zoning decision of two years ago
would pave the way for them to move
into the suburbs had their hopes dashed
by the New Jersey Supreme Court last

; week. The state's highest
w court ruled in a case invotv/-
News ; jng ^v 0 Bergen County coins*

' Analysts munities, Washington Town,-
' ship and Demarest, tljat

. "bedroom" towns in N«jw
Jersey were under no obligation to pro-
vide space for apartment houses for Iowr
income families. : ••'

The court had said in March 1975-in
the Mount Laurel case that zoning regula-
tions that prohibited suburban apartment
complexes were unconstitutional. -'^

That ruling had set off what amounted
to jubilation among open-housing and
civil-rights groups. There were predic-
tions that the ruling would help abolish
racial and economic segregation in: New
Jersey. .•••*• . • ' . : • • • • . . - ,.

In the Mount Laurel ruling, the court
said municipalities must "make realisti-
cally possible an appropriate varietyiri
choice of housing . . . at least to the ex?
tent of the municipality's fair share"."trf
low- and moderate-income families. K'\-

. Earlier Decision Explained ^!v''

Last week, the Supreme Court
had meant this to apply to "developing!?
communities that might have room for
apartment houses and the suburbs -where
workers might need to live to be neaf
t h e i r w o r k . . ' • - - • • . . • • •:,-•«

The court said' that the "overridiri|
point" in the whole situation was that
it was a matter for.the Legislature aTid'
local officials and not the courts to decide
what • the public welfare needed in tS<
way of residential zoning.•--.•- -m??

Justice Morris Pashman, considered the
most'"activist" member of the State SO*
preme Court, was bitterly disappointed
by the trend of the recent zoning cases?

This latest ruling, he said, "effectively
neutralizes our holding in Mount Laurel**
and the effects "will be long-lasting."

"Generations of children are relegated
to a slum schooling and to playing in th»
overcrowded and congested streets of the-
inner cities," he said. ..-m,

"Men and women seeking to eanr<*'*
living for themselves and their families
are barred by distance frdm job markets.

"Society as a whole suffers the failure
to solve the economic and social problems
which exclusionary zoning creates; w e
live daily with the failure of democratic
institutions to eradicate class distinc-
tions- ' • •' '«•

"Inevitably, the dream of pluralistic;
society begins to fade." •'•••.:;

A'Mockery of Human Rights' '! ,
The New Jersey Supreme Court, Justice-.

Pashman said, is making a "mockery":
of human rights bv '•oernetuafinp . *•

ghetto system in which residents" live "in"
an inferior and often degrading condition*'

"Unless and until we open up the sub- 424a
urbs to a!l citizens of the state on an*
equal basis, the cherished ideals of ourr
constitutional rights will remain elusive,
and unattainable." '

If the Supreme Court's Mount Laurel"'
ruling had kindled the hopes of Justice:
Pashman and a large number of civil-1

• rights groups that something might br-
i done to ease urban slums. Governor •
Byrne's actions thereafter fanned thes8.'
hopes into a flame. *s,i

In Executive Order No. 35, signed April1'-.
!2, 1976, the Governor directed each of'!
the state's 567 municipalities to ma"ke:,
plans to take a "fair" share of New Jei*1-
sey's poor and disadvantaged families. * "''•

: He also directed the Division of State'
and Regional Planning to prepare "state.
housing goals" to guide cities in provid-"
ing for this. _

Last December, the official "state house
ing goals" plan was presented to Mr.

;Byrne, but he r.o longer seemed enthusi- ")
astic about the idea. He rejected the plan
and ordered it redone and returned to^
him again in a year's time. This would'

•serve to delay facing this possibly thorny^
political issue until after the November"'
general election this year. . -"|:~"

Land Use Bill Adopted v^'
After the Governor issued Executive

Order No. 35 but before he delayed impler-
mentation of it, the State Legislature*
adopted the new version of the State Mih.
nicipal Land Use Law, which directed;
"land use planning which will best satisfy
the general welfare of all citizens oi the- 20

;state."' :• • . -.:'. . . . . . . . .-<-._
j One section of this law says that Jts;
purpose is to "insure that the develop-

i mem of individual municipalities does not"
conflict with the development and geneis
ai welfare of neighboring municipalities^
the county and the state as a whole."'

Whether that section prohibits bedroom'
towns from adopting zoning practices
that in effect keep out the poor, has not- ,

i'yet been decided- If any test case has* .'
; been filed under it, none has yet reached
I the Supreme Court. '-. •' . '&•'-
' The United States Supreme Court ha>
(been active in zoning cases, and its ruP-- __
ings—while- not necessarily binding in, -30

New Jersey because New Jersey zoniijg\
cases are being judged under the State
Constitution and not the Federal Constf..1
tution—have also seemed somewhat in-
consistent C

Last April, the United States Supreme^
Court' ruled that Federal Courts could"

j order the construction of low-income'
j public housing in white suburbs to allevt-.'
' ate urban racial segregation. In that 8-to*>
' 0 ruling, the High Court said the cities
did not have to be shown to have pracs>
ticed housing discrimination for this to*
be done. ' " .. . .• •".''•• 40

Then in January of this year, in a caser
involving a mostly all-white suburb, Ar-
lington Heights, 111., the High Court saidi
in a 5-to-3 ruling that exclusionary zon*
ing did not violate the Federal Constitu-
tion even if the effect was to perpetuate-*
segregation, as long as this was not the>

.• intent. . f*
] In most of the New Jersey cities thar
•have tried to keep out low-cost housing.'
the major motive has been to keep up"
property values and keep down taxes!'
• It is widely believed that allowing low^
cost apartment houses in a town not only"
lowers the value of the homes in its-;
general vicinity, but also increases school*
costs in the town since poor families tend*
to j have more children than well-to-do
faf. lilies. , v
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FTER over six years of litigation,
the New Jersey Supreme Court, on

L January 26, 1977 finally rendered
lecision in Oakwood at Madison v.
nship of Madison. In a 4 to 3 deci-
, written by Justice Conford and
i separate opinions written by Jus-
» Clifford, Mountain, Pashman and
teiber, the court made a tactical
sion to withdraw its troops (i.e. the
! courts) from the losing battle of
tistical warfare" involved in the
slative-administrative process of de-
ig "region" and allocating a "fair-
re" of regional housing needs to muni-
ilities involved in Mount Laurel liti-
ion.
'he Oakwood at Madison decision is
s New Jersey Supreme Court's latest
d in the litigation that gave rise to
concept of a municipal obligation

provide for a fair share of regional
ising needs adopted by the court in
<unt Laurel. The litigation started in
Member 1970 when the plaintiff de-
oper brought an action challenging
! validity of the Madison Township
*ing ordinance. After trial, Judge
>vid Furman held the zoning ordinance
yalid on the grounds that "it failed
1 Promote reasonably a balanced
'•ntnunity in accordance with, the
!neral welfare." The decision also
^ that in defining a "balanced com-
'Jnity, a municipality must not ignore
Using needs, that is, its fair propor-
•"> of the obligation to meet the hous-

The Mount Laurel Debate Continued:

OAKWOOD AT MADISON:

A TACTICAL RETREAT BY THE

NEW JERSEY SUPREME COURT *

by Jerome G. Rose, Professor and Chairman,
Department of Urban Planning and Policy
Development, Livingston College

_. 1977 by Jerome G. Rose
.''* article is part of a larger work on the subject
Jje Published by Rutgers University Qenter for
ban Policy Research entitled. After Mount
u'el: The New Suburban Zoning.

'a:

ing needs of its own population and of
the region." This decision was appealed
to the New Jersey Supreme Court and
was scheduled for argument in March,
1973 and again in January, 1974, together
with oral argument in the Mount Laurel
case. However, because Madison Town-
ship had adopted a major amendment
to the zoning ordinance the New Jersey
Supreme Court remanded the Oakwood
at Madison case to the trial court for a
ruling upon the effect of the amended
ordinance and proceeded with, and then
rendered, a decision in the Mount Laurel
case.

After a hearing on remand, Judge
Furman held that the Township's obli-
gation to provide its fair share of the
housing needs of its region is not met
unless its zoning ordinance approximates
in additional housing unit capacity the
same proportion of low income housing
as its present low income and moderate
income population. The court found that
the amended ordinance does not meet
this test and therefore the entire ordi-
nance is invalid. In defining "region,"
the housing needs of which must be met
by the Township, the court said that the
region is not coextensive with the coun-
ty. "Rather it is the area from which in
view of available employment and trans-
portation the population of the town-
ship would be drawn absent invalidly
exclusionary zoning."

Upon return of the appeal to the Su-
preme Court, oral argument was pre-
sented twice with emphasis placed upon
the effect of the Mount Laurel decision
that had been rendered in the interven-
ing period. The Supreme Court affirmed
the judgment with modifications.

In the majority opinion, written by
Justice Conford, the legal issues of the
case were broken down into three ques-
tions: (1) Is the zoning ordinance ex-
clusionary? (2) Should the trial court

demarcate the "region" and determine
the "fair share" of regional need? and (3)
What is the proper judicial remedy?

Is the Ordinance Exclusionary?
In answering the first question,

whether the zoning ordinance is exclu-
sionary, the court made it clear that a
zoning ordinance is "exclusionary" if
it "operates in fact to preclude the op-
portunity to supply any substantial
amounts of new housing for low and
moderate income households now and
prospectively needed in the municipality
and in the appropriate region" whether
or not such effect was intended. Thus the
New Jersey Supreme Court has taken a
position that squarely contravenes the
position taken by the United States Su-
preme Court a few weeks earlier in Village
of Arlington Heights v. Metropolitan
Housing Development Corp. — U.S. —
(Jan. 11,1977). In the Arlington Heights
case the U.S. Supreme Court upheld the
refusal of a municipality to zone to per-
mit subsidized multi-family housing
even though such refusal would have a
racially discriminatory effect because
there was insufficient evidence to show a
racially discriminatory intent. In Oak-
wood at Madison, the New Jersey Su-
preme Court held that a zoning ordi-
nance may be "exclusionary" without a
showing of exclusionary intent.

The test established by the court is
whether the zoning ordinance operates
ire fact to preclude the opportunity for
the requisite share of low and moderate
income housing to be built. Under this
new test it is not necessary for the muni-
cipality to devise specific formulae for
estimating a precise fair share alloca-
tion of lower income housing needs for a
specifically demarcated region. Nor is
it necessary for a trial court to make
such findings. What is necessary under
the Oakwood at Madison test is a bona
fide effort by the municipality toward

New Jersey Municipalities, April 1977
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e elimination or minimization of undue
st-generating requirements in the zon-
T ordinance. In the language of the
urt:

"To the extent that the builders of
housing in a developing municipality
like Madison cannot through publicly
assisted means or appropriately legis-
lated incentives...provide the muni-
cipality's fair share of the regional
need for lower income housing, it is
incumbent on the governing body to
adjust its zoning regulations so as to
render possible and feasible the 'least
:ost' housing, consistent with mini-
mum standards of health and safety,
which private industry will undertake,
and in amounts sufficient to satisfy
ihe deficit in the hypothesized fair
share."
With this standard for evaluating the
;lusionary effect of a zoning ordinance
i court held the Madison ordinance
'alid because (1) it designated insuf-
lent areas for very small lots and
ilti-family housing; (2) it contained
due cost generating features such as
[uirements for roads and utilities; (3)
failed to provide for prospective re-
nal need for lower cost housing be-
id 1975.

Role of the Courts
^he primary contribution of the Odk-
od at Madison decision may be its
nonition to the trial courts to with-
w from the process of "demarcating

region" and determining the "fair
re" of the municipality. The court ob-
ved that this process "involves high-
controversial economic, sociological
I policy questions of innate difficulty
I complexity. Where predictive re-
nses are called for they are apt to be
culative or conjectural." In a state-
it that may have only limited signi-
nce, the court articulated the con-
utional truism that this process "is
ch more appropriately a legislative
ction rather than a judicial function
)e exercised in the disposition of iso-
id cases." Nevertheless, after indicat-
its awareness of the existence and

lortance of the fundamental principle
reparation of powers in our legal sys-
i, the court stated:
"But unless and until other appro-

riate governmental machinery is ef-
ictively brought to bear the courts
ave no choice, when an ordinance is
hallenged on Mount Laurel grounds,
ut to deal with this vital public wel-
ire matter as effectively as is consis-
jnt with the limitations of the judicial
rocess."

'hese preliminary statements alone
ild leave unanswered the question of
r the trial courts will deal with the
;epts of "region" and "fair share'-'

w Jersey Municipalities, April 1977

when the validity of a municipal zoning
ordinance is challenged in an action be-
fore them. However, the opinion goes on
to provide some guidelines. Generally,
the court concluded that "there is no
specific geographical area which is neces-
sarily the authoritative region as to any
single municipality in litigation." The
objective of the trial courts is to deter-
mine whether the zoning ordinance "real-
istically permits the opportunity to pro-
vide a fair and reasonable share of the
region's need for housing for the lower
income population." The technical de-
tails of the basis for fair share alloca-
tions of regional goals among munici-
palities are not as important "as the
consideration that the gross regional
goals' shared by the constituent munici-
palities be large enough fairly to reflect
the full needs of the housing market of

" . . . the court made a tactical
decision to withdraw its troops
(i.e. the trial courts) from the
losing battle of "statistical
warfare" involved in the legis-
lative-administrative process
of defining "region" and allo-
cating a "fair-share" of re-
gional housing needs to mu-
nicipalities involved in Mount'
Laurel litigation."

which the subject municipality forms a
part." The court then indicated its ap-
proval of Judge Furman's definition of
"region" as "the area from which, in view
of available employment and transpor-
tation, the population of the township
would be drawn absent exclusionary
zoning." The court also reaffirmed the
statement by Justice Hall in the Mount
Laurel opinion that "confinement to or
within a certain county appears not to
be realistic, but restriction within the
boundaries of the state seems practical
and advisable." The opinion predicted
that an official fair share housing study
of a group of counties or municipalities
conducted under the auspices of a re-
gional agency pursuant to the Governor's
Executive Order No. 35 would be entitled
to Prima facie judicial acceptance.

On the question of the computation of
the "fair share" allocation for the de-
fendant municipality, the court was
equally circumspect. It recognized, (in
a footnote) that "because of the conjec-
tural nature of such calculations, utili-
zation of the court as the forum for de-
termining a municipality's fair share
may result in 'statistical warfare' be-
tween the litigants." Nevertheless, the
court recognized (in another footnote)
that "fair share studies by expert wit-

nesses may be of substantial evidential
value to a trial court." The opinion sum-
marized the courts conclusion on this
issue with the statement that:

"Fair share allocation studies sub-
mitted in evidence may be given such
weight as they appear to merit in the
light of the two statements above. But
the court is not required, in the deter-
mination of the matter, itself to adopt
fair share housing quotas for the mu-
nicipality in question or to make find-
ings in reference thereto."
After setting forth these general prin-

ciples relating to the fair share alloca-
tion to municipalities, the court directed
its attention to the specific issue of the
relevance of ecological and environmental
considerations in this process. Evidence
had been offered at the trial relating to
the adverse environmental impact of the
proposed development upon the sur- * J

rounding area. Judge Furman had de-
clined to consider this evidence because
there was a substantial amount of other
land free from such environmental im-
pact available in the municipality with
which the fair share of its regional hous-
ing needs could be met. The Supreme
Court ruled that the trial court had erred
in not receiving in evidence and con-
sidering these environmental factors.
The court said:

"It is not an answer to say there is 20
ample other land capable of being de-
ployed for lower income housing. The
municipality has the option of zoning
areas for such housing anywhere with-
in its borders consistent with all rele-
vant considerations as to suitability..."
To prevent future litigants from gen-

eralizing too broadly from this statement,
the court repeated its statement in the
Mount Laurel decision that although eco-
logical and environmental factors may
be considered in zoning "the danger and
impact must be substantial and very real y\
(the construction of every building or the
improvement of every plant has some en-
vironmental impact) — not simply a make-
weight to support exclusionary housing
measures or preclude growth..."

The Judicial Remedy
To prospective developers of higher

density housing in suburban communi'
ties the most significant part of the
Oakwood at Madison decision may be
the order of the court directing the issu-
ance of a permit for the development of '
the housing project proposed by the
developer-plaintiff. However, this order
is made subject to the condition that the
developer comply with its representa-
tion that it will guarantee the allocation
of at least 20% of the units to low or mod-
erate income families. However, the court

(Continued on page 28)

Page 7
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OAKWOOD AT MADISON
(Continued from page 7)

jid subject the enforcement of the order
;o the supervision of the trial court to
jssure compliance with local regulations
md to determine whether the developer's
and is environmentally suited to the
jegree and density and type of develop-
nent proposed.

In addition, the court ordered the mu-
jicipality to submit to the trial court for
ts approval a revised zoning ordinance
hat would, among other things, allo-
;ate more land for single family houses
>n small lots, allocate more land for
nulti-family units, eliminate provisions
esulting in bedroom restrictions and
iliminate undue cost-generating require-
nents. The trial court is specifically au-
horized, in its discretion, to appoint an
mpartial zoning and planning expert
ir experts, to assist in the process.

Significance of the Decision
The full significance of an important

udicial decision is not always readily
liscernible immediately. Frequently, it
5 necessary for some period of time to
lapse before the many complex ideas
an be assimilated and interrelated with
ach other and with the realities of the
;orld to which they will be applied. How-
ver, some first impression observations
lay be of interest:

*Reaffirmation of the
Mount Laurel Principle

The Oakwood at Madison decision re-
ffirms the Mount Laurel principle that
he zoning ordinance of every develop-
lg municipality must afford the oppor-
inity for the municipality's "fair share"
f the present and prospective regional
eed for low and moderate income hous-
lg. Although the role of the trial courts
i to be more constrained, the test of
alidity of a municipal zoning ordinance
ill continue to be based upon the answer
) such questions as (1) What is the
•egion?" (2) What is "fair share?" (3)
fhat is the present housing need?" (4)
fhat is the prospective housing need?"

"Judicial Restraint
The New Jersey Supreme Court has

id homage to the constitutional prin-
Dle of separation of powers and to
e concept of judicial restraint. It has
:ognized the impropriety of having
idges engage in the legislative and
ministrative processes necessary
define "region" and calculate "fair

are." However, it has at the same time
ide it clear that it intends to retain
*h judicial power as is necessary to
Jtect and preserve the integrity of
• judicial process. Having found that
dusionary zoning violates the -state

ige28

constitution in Mount Laurel, the court
does not intend to abandon the judi-
cial power to enforce its ruling. The
Oakwood at Madison decision should

not be interpreted to be a weakening
of the court's resolve to outlaw exclu-
sionary zoning. Rather, this decision
is based, in part upon a tactic designed
to consolidate the judicial forces into
a position in which it will be less vul-
nerable to direct attack.

It is also interesting to note that most
of the admonition relating to the court's
participation in the process of demar-
cating the region and computing "fair
share" is more applicable to Judge Fur-
man's decision in Urban League of Great-
er New Brunswick, i>. Cartere than Judge
Furman's decision in Oakwood at Madi-
son. Although the Urban League case
was not before the court there is little
doubt that the members of the court
were aware of its existence and aware
of the extent to which a trial judge could
become enmeshed in the intricacies
of the planning process.

*Ambiquity of the
Standard of Validity

The decision fails to provide an un-
ambiguous standard for municipal of-
ficials to determine, with some assur-
ance, whether their zoning ordinances
will be upheld, short of completely aban-
doning all programs of rational and com-
prehensive community planning. On
one hand the decision states that it is
not necessary for a municipality, whose
zoning ordinance is challenged, to de-
vise specific formulae for estimating
their precise share of the housing needs
of the region. Rather, the municipalities
and the courts should look to the bona
fide efforts toward the elimination of
undue cost generating requirements.
On the other hand when a zoning or-
dinance is challenged, the court will
evaluate "fair share" allocation studies
submitted in evidence (although the
court will not adopt a "fair share" hous-
ing quota for the municipality). Thus,
it would appear that a municipality
could make a bona fide effort toward
the elimination of undue cost generating
requirements in the zoning law but still
be vulnerable to attack on the grounds
that it has not fulfilled its "fair share"
housing quota. Consequently each mu-
nicipality and each developer-challen-
ger of the zoning validity will have to
prepare its own study to support its
position and the statistical warfare will
continue to be fought in the courtrooms.
The only difference, after Oakwood at
Madison is that the trial court will re-
main aloof from the proceedings and
only evaluate the alternative method-
ologies but will not prescribe one for
the municipality.

"Implementation of the Mandatory
Percentage of Moderately Priced
Dwellings (MPMPD) Requirement

The court ordered the issuance of a
building permit to the developer-plain-
tiff subject to the condition that the
developer guarantee the allocation of
at least 20% of the units to low or mod-
erate income families. The court did not
deal in any way with the complex and
difficult problem of administering the
procedure by which the benefits of low
and moderate income housing units
would be preserved over a period of
time for succeeding generations of occu-
pants. This issue creates a difficult di-
lemma. If no attention is given to this
matter the first occupant of each of
up to 20% of the units will benefit from 10
the court ordered obligation imposed
on the developer. However, as costs
rise and property values increase, sub-
sequent occupants will have to pay the
increased non-subsidized costs of occu-
pancy. On the other hand, to avoid the
short-lived benefits to only the first
occupant, a system of administration
would have to be established that would
control the rents of apartments or con-
trol the selling prices of sales units.
Either mechanism would subject the de- . .
veloper to a form of regulation that
would constitute a significant disin-
centive to development.

•The Dual Requirement of
Land and Subsidies

At some point in every comprehen-
sive discussion of exclusionary zoning
it becomes necessary to remind all par-
ticipants that there are two separate
and distinct questions that must be
resolved if low and moderate income
families are to have an opportunity to 30
live in suburban communities. The first
question is: Is land available in the com-
munity that can be used for "least cost"
housing? The second question is: Are
subsidies available to close the gap be-
tween the cost of housing construction
and the amount that low and moderate
income families can afford to pay? The
Oakwood at Madison decision focused
attention upon the duality of these is-
sues and reaffirmed the principle that
the state constitution requires each ^g
developing municipality to make land
available for "least cost" housing. How-
ever, in response to the second question
the court was unwilling to impose an
affirmative obligation on developing
municipalities to help to subsidize con-
struction costs. Although the amicus
brief of The Public Advocate had sug-
gested various forms of affirmative
municipal action to help subsidize these
costs, the New Jersey Supreme Court
deferred this issue to another day.

New Jersey Municipalities, April 1977
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March 4, 1977

Mr. Walter Johnson, Area Director
Department of Housing and 10

Urban Development
1 Gateway Plaza
Raymond Blvd.
Newark, New Jersey

Dear Mr. Johnson:

It is our understanding that a private developer will
be submitting a proposal for senior citizen housing in East
Brunswick to be located on Block 2&01, Lot 2, at Lake Avenue 20
and State Highway 18.

The Township of 2ast Brunswick is in the process of re-
vising its zoning code so as to be consistent with its newly
developed and adopted Master Plan. The above lot will be zoned
to allow for senior citizen housing, for which we have a coimaunity
need.

If this proposal meets with your requirements, we hope you
will entertain it favorably as the community is most anxious to
begin to diversify its housing stock and provide housing oppor- ^
tunities for persons of all income levels.

Sincerely,

William F. Fox
Mayor

40
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March 31, 1977

Mr. Walter Johnson
Area Director
Department of Housing and
Urban Development

Newark Area Offica
Gateway Plaza, Raymond Blvd.
Newark, N. J.

Re: East Brunswick Township
2-76-IIS-34-0102 and
B-77-IIS-34-0102

10

Dear Mr. Johnson:

We are submitting to ZIr. Claude Miller, a revised Housing
Assistance Plan Table II and Table III, Current Yaar Goal and
Three Year Goal- ;-7e are doing this in order to comply with tha
request that any application considered under the current
advertisement for Section 8 for East Brunswick, comply with
the Housing Assistance Plan. Ke are raising our goals for
senior citizens based on the needs discovered by the activities
of our senior citizen outreach center and our Office of Housing
and Community Development, as well as a reinterpretation of
ths census data that was submitted on our original application.
We have also included this allocation into the Section 8 Housing
instead of the 202 because of the present feasibility of this
type of prograra. V?e have also retained the consistency of
percentages for goals for other housing, so that we can meet
the needs of our population and the Sxpected-to-Reside.

We hope that these revised tables will neet the require-
ments of your office so that the application pending can be
considered for an allocation.

If there are any further problems, do not hesitate to
call ras or Roberta Nalven, Manager of Housing and Community
Development. He look forward to the construction of the first
assisted housing, outside of the conventional FHA financing, in
the Township of East Brunswick.

Sincerely,

20

30

40

Mr. Claude Miller William F. Pox
Mayor



/ |-||;i| \ DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

" * j'Ifjl|j * f ' NEWARK AREA OFFICE

\ Liiilli „*•" GATEWAY 1 nuiLDING, RAYMOND PLAZA, NEWARK. NEW JERSEY 07102

KKGIONIt
26 KeelrrBl Via**
V»rk, N>w York 10007 A p r i l 1 1 , 1 9 7 7 •" BE-PLv Kzrd TOi

2.ljFM:Dungee

v.n F. Fox, Mayor
1 Jean billing Civic Center
2ast-Brunswick, New Jersey 03S16

Subject: Project No. NJ39-OO15-003- Lake View Apartments, I. 3runsvick, II. J.

Dear Sir:
10

We have received the enclosed applications involving housing assistance
to "be provided by the U.S. Department of Housing & Urban Development in
your jurisdiction. Pursuant to Section 213 (a) of the Housing and
Community Development Act of 197U» your unit of government has the
opportunity to object to our approval of any application on the grounds
that the application is inconsistent with your local housing assistance
plan as approved by HUD for your jurisdiction.

If your community does not have a local housing assistance plan or is
not included in a county plan, a proposal may be approved only if ve 20
make a favorable determination of the following. Pursuant to Section
213 (c) of the Housing &'Community Development Act of 197i+> ve must
determine whether or not there is a need for such housing assistance,
taking into consideration any applicable State housing assistance plan,
and that there is or will be available in the area public facilities and
services adequate to serve the housing proposed to be assisted.

We invite you to submit to us all comments or information you may have
which you deem relevant to our determination. While we will not be bound
by any such comments or information, all relevant comments or information
you provide to us will be considered.

We will consider only comments or information frca you received by u? no
later than JO days after the date on which you receive this letter. If
you do not intend to object or to submit any comments or information,
please so notify us as soon as possible so that we may expedite the making

alter J.
Area Office

30

Enclosure
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APPLICATION - PROJECT MORTGAGE INSURANCE
431a

Lake View Apartments N J 3 9
1'roj-ct Num

and the FEDERAL HOUSING COMMISSIONER.TO; HUD Newark Area Office

The unfk'rsigned hereby requests a loan in the principal amount of $ 3 i ? 0 0 . 0 0 0 t o De insured under the provisions of Section
of the Nation.nl Housing Act, said loan to be secured by a first mortgage on the property hereinafter described.

Insurance of advances during construction C] is, O is not desired.O Feasibility (Rehab.PC SAMA • Conditional d Firm
Type of Mortgagor: & I'M • LD O US D N'P Permanent Mortgage Interest Rate 7 . 5 %.

A. LOCATION AND DESCKH'TION OF l'ROPKRTY:
1. Street Nci.

a"' ' • " > i l C l :

?; Street

Lake Avenue
Elevator D Walkupp

D liow (T.Il.) C Detained D Semi-Detained

3. Municipality

\L. B r u n s w i c k I 6^ .02
1. Ccn,i.s Tract 6. Stale arid 7-tP Code

'. Foundation:
Siab on Full Partial Crawl

yj Grade • Easement Q Bsmt. Q Space

^ Basement Floor:
Structural Slab on

]Siab <̂ ] Grade

*jj Propci sec!

O Existing

U.N'umbrr of Units 1 12. NumlKr ' 13. List Accessory Uuildinci and A
•—r- of Buildings

129

13a. List Recreation Facilities and Arra

Community Room, Pat io

SITE INFORMATION BUILDING INFORMATION
14. Dimensions:

ftb4l0
QManufactured Housing ^iponveouonatly Built

•.Modules DComponents

15. Zoning: (tj recently c/

In process
'f̂  stibnul evidence) 16b. Exterior Finish

masonry
17. Structural System

Cone .
17a. Floor System 18, Heating- A/C

System

B. INFORMATION CONCF.RN1NG LAND OR PROPERTY:

Date
Acquired

20.

Purchase Price

21.
Additional Costs
Paid or Accrued

22. If Leasehold.
Annual Giound

23a.

Total Cost

23b.
Outstanding

Balance

24. Relationship- Business, Personal or
Other Between Seller. »nd Buyer

3 A/77 1*150.000 »
25. Utilities: Public Community Distance

from Site

Water

Sewers

D

a
on site

2G. Unusual Site Features:

• Cuts • Fills

^ Pool Drainage
D Other (Specify)

D Rock Formations D Erosion »D Nor,

•D High Water Table Q Relaining WaUt

D Off-Site Improvement*

C. ESTIMATE OF INCOME:
27. IJumbtT of
Family Type Unit

36 Eff.

69 IBr. Ai-.O 550

2k IBr. B

Living Acca
(Square Feet).

62/+

Composition of Units

Living, sleeping alcove,
~Kj. tuntu, uu Lh

Living, Br. Kitchen, Batb

Living, Br. Kitch. Bath,

Unit Rent
Per Mor.th

28.
TOTAL ESTIMATED RENTALS FOR ALL FAMILY UNITS

20. Number of farting Spaces:

D Attended
fa Self Park 66

Open Spaces per month

Covered Spucet _ per month

30. Commercial:

Aiea*Cirouud Level

Other Levels

«q. ft., €> $

sq. ft.. @ S

per »q..ft./nionth

pet sq. ft./month

TOTAL ESTIMATE!* GItOSS PP.OJECT 1SXOMK AT 100^ OCCUTAVCY

TotaJ MonthJy Rent
for Unit Type

s 15,120

31,395

11,06'J-

c o n

s D f <

TOTAL ANNUAL RENT f7fom 31 X 12 month)

;3. Gruss Floor Area:

96.93^ M. ft.

34. Net Rentable Residential Atea:

71.^58 SQ. ft.

25. Set \i':t;ab!e Commercial Area:

S(|. ft .

KON-KHVENUE iTtODl'CIXC SPACE

Type of Employee Compontion itf Unit Location of Unit in Proj*vt

i'l ~
L c t o n o

Grounu i'looOffice

U. EQl'l?MKNT AN]) SERVICES 1NCLUDK1) IN RENT: (CUn-h Appn.printr
37. EQUiVMKNT:

O
D>.Rcft^i. <K»Xor Elec.) [8 Cjirppt

,CJCAi« Co::d. <l:iiuip. Onl>-jS^UrapM
' b Kitchen ?..-.ha-jst ran G SwirntninK Pool
LJ Lauarfry Fai-i:::ies D Tennis Court
D. I>i>;.<.w.l Q Olher CKepoifr)

3g..sr.iivici-:s-.
l 4 nvi,A J t i ' v^ ' ' i t ^Ht.tV/ater

GA.S:n J ^ Cooking Q Atr Conditi«nir»2
ELEC: Q Heat Q lfo: V.aler

Q Cooking fe~Air Cc.ndnioninK
^~Li*:liLs. etc., i » Unit ' '^0 35b\*.V

OTIIF.lt FUKL: C 1 i S ' " ' i t itjl'.ol W«t«
o> WATER

38. ."iS't'CjAt^ASS
*- C! J*»epayat

• Non-Pre
b. Principal

Balanee S

P»ym»nt S
d. Reina*nin«
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- 2 —

1.

ry

3.

4.

5.

6 .

7 .

S.

10.

12.

1 3 .

I t .

15.

16.

17.

18.

19.

20.

21.

2 2 .

2 3 .

2 4 .

2 5 .

2 7 .

28.

2 0 .

SO

3 1

3 2

3 3

3 4

3 5

1 .

2.

3.

4.

5.

6.

7.

8

9

JO

11

12

K. KoTlMATK OK ANNUAL KXI'KNSK:

"«•'-«'.'.'.'Z~'. » 3.00..
...m.Tgcmtnt SJU tJJ.\>

Other <

TOTAL ADMINISTRATIVE . . . J

Elevator Maintenance Expenses 4 , 0 0 0

Fuel (Hosting and Domestic 4 2 , 0 0 0
Hot \fater S '

LiShting t Misc.. Power . . . . $ l 8 t 0 0 0

v.-ut« s 6 ,600
ca, $ 5,000
Garbage L Trash R e m o v a l . . . S _ ] L , _ Q J ) . Q

Other . . . , , . . . . , $

TOTAL OPERATING

MAINTENANCE:

Decorattnc S ^ , 0 0 0

Ground Expense... $ ^ 1 OOP

TOTAL MAINTENANCE. . . . . .

Replacement Reserve (0.0060 x Total for

TOTAL EXPENSE

TAXES:

S nerSIOOn S 4 3 » 4 0 0
Personal Property: Est., Assessed

Emolovee Pavroll Tax £ 1 , ' r O O

Other .- I

TOTAL TAXES . . . . . . . .

TOTAL EXPENSE AND TAXES

F. INCOME COMPUTATIONS:

Estimated Protect Gross Income

(Line C32, Page 1)

Effective Gross Income (Line 30 X Line 31)

Net Income to Project (Line 32 — Line 33) . . . .

,1

|

J.0..30XL

» _95.,6QQ

, 20,000
« 170,900

, 44,800

,215,700

j $

s
*
s

11. TOTAL REQUIREMENTS FOR SETTLEMENT:

DEVELOPMENT COSTS (Line 72)

LAND INDEBTEDNESS (Or Cash required

SUBTOTAL (Line 1 + Line 2)

Mnrlfjaflf Amount . , $ _.

Fees Pair! hy Other than r.*«h f

CASH INVESTMENT REQUIRED

(Line 3 — Line 6)

INITI/ L OPERATING DEFICIT ,

ANTICIPATED DISCOUNT

Working Capital (2% of Mortgage Amount) .

TOTAL ESTIMATED CASH REQUIREMENT

(Lin.-» 7 * 8 • 0 + 10 H I )

$

*

$

t

* .

r

(;
30a.

3Gb.

3f>c.

3 7 .

33.

39

4 0 .

41.

42.

43.

44.

4 5 .

46.

47.

48.

49.

50.

51.

52.

5 3 .

54.

55.

56.

57.

5 8 .

5 9 .

6 0 .

6 1 .

6 2 .

6.1.

64.

6 6 .

6 9

7 0

7 2

! 73.

7 4 .

KSTIMATK OP RM'I.ACKMKV COST-

Unusual LanO Improvement! $

Other Land Irnnrnvim^nti . . . £

STIUIJCIURESJ V ^ _

All Other Building* S —

TOTAL STUUCTURES. I
*.

XEES:
Builder's Genital Overhead

" Architect's Fee — Design

Architect's Fee — Supervisory
pa g, $

TOTAL for AU Improvement*

(T in.e 3Rr + il * A1 + 4Q1 X

Fstimat»H rfin<tr\irtir>n Tim* months.

CARRYING CHARGES AND FINANCING:

Interest months & %

FHA Ml^. Inn. Pre. <O.S%>. . S

vilA Fvim r .Wfl 3%) S

AMPfl ( %1 3

FNMA/GNMA Fee ( %). $

TOTAL CARRYING CHARGES & FI"

LEGAL, ORGANIZATION it AUDIT

>< s

FF.E:

r.o*.t CVrrifiration Audit Fe« S ,

TOTAL ESTIMATED DEVELOP.VZS'T COST
(Excluding Land or Off-Site Cost)
(Lines 5 0 + 6 3 + 6 7 * 68+ 69 + 70 +71) . . . . 9

LAND (EsJimaUd Market Price of SiW)

100,450 f, B s 1.49 .1^0.000
TOTAL ESTIMATED REPLACF.MEN

PROJECT (Line 71 + Line 72). . .

! Source of Casli to meet Requirements

TOTAL

T COST OF

Amount

$

S

5

S

s

s
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;,vvi:s. !;* o;"int-:
J. SFOKSOK(S): Name, Adtlrcs. and ZIP Code:

r
1 Lake View Apts. Co.

Room 103
181 S. Franklin Ave.
Valley Stream, N.Y. 11581

L J
515-791-6660

2. CONTRACTOR: Name. Addreis and ZIP Code:

I Owner-Builder

l_
Telephone Number:

1

Name, Address and ZIP Cude:

' Partners in the Lake View Co. I
are Sydney & Arthur Engel at
the above address, and
Irwin Goldberg, Alan Blauth,
and Bruce Miller

. Bridge & Union Sts. .
I— Lambertville, N.J. 08530 —I

Telephone Vumbfr,: 6 0 9 ~ 3 9 7 - 1 7 8 5

3. SPONSOR'S ATTOR.NF.Y: Name, Addrf s< »nd ZIP Code:

I Steven Koreland
25 K Main St.
Lambertville, N.J. 08530

L
Telephone Number: 6 0 9 - 3 9 7 - 3 ^ 0 0

_ J

r

L
Telephone Number:

Name, Address and ZIP Code:

_j

4. AUCHITECT: Kunt, Address and ZIP Code:

f~ Blauth-Hiller
Bridge&Union Sts.
Lambertville, N.J. 08530

L
Telephone Number: 6 0 9 ~ 3 9 7 ~ l ? 7 5

J. CERTIF1CATJON :

The undersigned, as the principal sponsor of the proposed mortgagor, certifies that he is familiar with the provisions of the Regula-
tions of the Federal Housing Commissioner under the above identified Section of the National Housing Act and that to the best of his
knowledge and belief the mortgagor has complied, or will be able to comply, with all of the requirements thereof which are prerequisite to
insurance of the mortgage under such section.

The undersigned further certififs ihm to the best of his knowledge snt? belief no information or data contained herein 01 in tho ex-
hibits or attachments listed herein are in any way fclse or incorrect and that they are truly descriptive of the project or property n-liith is
intended as the security for the proposed mortgage and that the proposed construction will not violate zoning ordinances or restrictions
of record.

The undersigned agrees with the Federal Housing Administration that pursuant to the requirements of the FHA Regulations, (a)
neither he nor anyone authorized to act for him will decline to sell, rent or otherwise make available any of the property or housing in
the multifamily project to a prospective purchaser or tenant because of his race, color, religion or national origin; (b) he will comply .
v.i:h federal, state and local laws and ordinances prohibiting discrimination;and (c) his failure or refusal to comply with the requirements
of either (a) or (b) shall be proper basis for the Commissioner to reject requests for future business with the sponsor identified or to take
tny other corrective action he may deem necessary.

/

"arch 8, 1977 Signed:
(Sponsor)

RKQCESTFOK COMUITMEKT: ^Conditional

70: FEDERAL II0US1XC COMMISSIONER:

OFir

j Pursuant to the provisions of the Section of the National Housing Act identified in the foregoing application and FIIA Regulations
i c.-i.'icoi/« thereto, request is hereby made for the issuance of a commmitinerit to insure a mortgage covering the property described above.
j After examination of the application and the proposed security, the undersigned considers the project to be desirable and is interested in
' risking a loan in the principal amount of S which will bear interest at %, uill
1 require repayment of principal over a period of : months according to amortization plan agreed upon.

Insurance of advances during construction Qi's, Oil not desired.

hat the financing expense, in the amount
Vc of the amount of your commitment.

It is understood that the financing expense, in the amount of $
: exceed

is subject to adjustment so that the total u:i:l

Herewith is theel: for S

s of Mm Igngec:

, which is in payment of the application fee required by FfIA liegu-

Signed:.
(Proposed Mortgage*)

, . <:e?tived

. . . .

FOR FHA USE ONLY

• t



435a V

April 13, 1977

Mr. Walter J. Johnson
Area Office Director
Department of Housing & Urban Development
Newark Area Office
Gateway One Building, Raymond Plaza 10

Newark, N. J. 07102

Re: 2.4FM: Dungee
Project #NJ39-0015-003
Lakewview Apartments
East Brunswick, N. J.

Dear Mr. Johnson:

In response to your letter of April 11, 1977, we wish 20
to state that this proposal is consistent not only with
our amended Housing Assistance Plan but with the goals and
policies of tha Township of East Brunswick. The preliminary
publicity received by this project has generated spontaneous
enthusiastic response from our senior citi2ens. Despite
our protestations that the project is still not approved, we
have been forced to start a waiting list for the apartments.

We look forward to your evaluation of this project
in meeting HUD guidelines. If we can be of any further
assistance, do not hesitate to contact'me or our Manager 3Q
of Housing and Community Development, Roberta Nalven.

Sincerely,

William ?. Fox
Mayor

40
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April 15, 1977

Mr. James Bowers .. • "
Department of Housing & Urban Development
Raymond Boulevard
1 Gateway Plaza
Newark/ New Jersey 10

Re: Project No. N.J. 39-0015-008

Dear Mr. Bowers: .

It has come to our attention that HUD is concerned about
the location of Seacoast Laboratories adjacent to the site
for the proposed Senior Citizens' Housing to be located in
East Brunswick.

20
We have ascertained from Mr. Richard Baker, of Seacoast
Laboratories, that this is a small operation. Thfiy occupy
60,00& square feet of space in which they package agri-
cultural chemicals for the retail market. Most of this
space is devoted to warehousing. The total nurober of
employees during their busy season is eight. They average
three or four employees most of the year. There is no
outside operation. The only inside facility which is
required in their operation by OSHA is a dust collector.

We have had no complaints from any of the residents of the 30
existing apartments or their owners in the area about the
operation of this facility.

If we can be of any further assistance in this matter,
please do not hesitate to call.

Sincerely,

William F. Fox 40

Mayor
WFFtcek

cc: Mrs. Roberta Nalven/



THURSDAY, APRIL 28, 1977 J
NOTICE "and'*« public servicesTand to eiv

•nWNSHIP OF EAST BRUNSWICK courage better transportation of pec- i
TAKE NOTICE that the following pie; and to prevent strip commercial

irdlnence was passed on first read- development and to preserve the re>-
n< by the Township Council of the idential integrity of the area,
•ownship of East Brunswick at a Section 11 PURD OPTION ZONE
naeting held on April 25, 1977. and includes the land described inSched-
hat said ordinance will oe further ule A annexed hereto, notwithstand-
onsldered for final passage at a reg- ">g t h t fact that the boundaries are
larmeetingoftheCounciltobeheid n o ' •**»""> «» <*" ' «""" • — —
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ORDINANCE 77-2M-B
ORDINANCE A M E N D I N G
CHAPTER XXVII, LAND USE,
BY PROVIDING PROCEDURES
AND S T A N D A R D S FOR
PLANNED UNIT RESIDENTIAL
DEVELOPMENT

WHEREAS, the East Brunswick
banning Board has adopted a reso-
jtion on March 16,1977 recommend-
ng that the East Brunswick
•ownship Council adopt the follow
ig ordinance and

WHEREAS, the East Brunswick
lanning Board further resolved on
le aforesaid date that the Township
ouncil should adopt an amendment
i the zoning ordinance in accord-
nee with a certain map entitled
Proposed Zoning" and further (den-
fled as TGI. dated March 16, 1977,
id bearing the initialsof Carl Hintt.
lanning Manager:

WHEREAS, the Township of East
runswick wishes to prevent strip
immercial development and to
•nerve the residential Integrity of
e area.
NOW THEREFORE BE IT OR-
AINED by the Township Council of
e Township of East Brunswick,
iddlesex County. New Jersey, *s
Hows: .

SECTION 1. Chapter XXVII of the
ivised General Ordinances of the
iwnship of East Brunswick is here-
' amended by inserting the follow-
gas R.G.0.27. Article VIII, Section

SECTION 2. Chapter XXVII, Arti-
« VIII, Section 10. Planned Unit
•sidentlal Development.
a. AUTHORITY. Thisordinanceis
lopted pursuant to N. J. S. 40:550-

b. Purpose and Intent, in order for
e Township of East Brunswick to
eet its reponslbility to protect and
ifend its natural resources, ecolog-
Bl systems, open spaces, natural
auty and the value of the property
thin the Township while, at the
me time, recognizing the in-
eased urbanization occurring
thin its boundaries, and attempt-
i to meet its responsibilities to
ar its fair share of the region's
ed to provide for* the construction
housing; and the Township, hav-
t studied and analyzed itsenviron-
Bntal and natural resources and
B potential hazards to those re-
urces in anticipation of future de-
topment, and having undertaken
ch studies as major steps in ereat-
! long range plans directed to-
>rds the accommodation of
using and other development,
•He avoiding environmental deg-
oation and its attendant threats to
blic health and safety, the Town-
>p Council of the Township of East
unswick hereby declares It to be in
> general interest of the health.
My and welfare of the Inhabitants
the Township of East Brunswick
» in harmony with the objectives
tnis Ordinance and the Township's
°Pt«d Master Plan to permit
'•ter flexibility in design, layout
o construction in housing develop'
>nt than heretofore, so as to en*Jrage retention and preservation

woodlands, surface water,
amps, aquifers, aquifer recharge
'at. poorly-drained soils, flood
•ins and other open space land for
nnetic and scenic beauty, passive
-reatlon, rejuvenation of re-
'rces and preservation of the ecoi-
" 1 systems of the Township: and
encourage innovations in design3 reflect changes in land develop-
"' technology and to provide for
™ a r y educational and recrea-
] • ' facilities conveniently located
*ucn housing; and in such zones
»re applicable, to provide for ne-
•'.'V commercial facilities andV|ces; to insure compatibility
jng various | a n d uses: to eon-
»e the value of the land and to
«"<:•«• more efficient use of land

Place upon tracts of land having a
minimum of twenty-five (25) contig-
uous acres haying sufficient access
to an existing improved street.

Section 13 RESIDENTIAL DENSI-
TY LIMITATIONS

a. Gross density per acre shall be
as follows (unless increased un-
der exceptions in Sections b and
c below.

Village Green One — Three
(3) dwelling units per acre

Village Green Two and Two A
— Three (3) dwelling units per
acre

Village Green Three — Five
(5) dwelling units per acre

Town Green — Nine (9)
Dwelling units per acre

b. The gross densities per acre for
planned unit residential devel-
opment may be increased by
the municipal agency consider-
ing an application for develop-
ment in accordance with the
standards set forth in this sec-
tion, not to exceed the follow-
ing:

village Green Two and Two A
— Five (5) dwelling units per
acre

Village Green Three — Eight
(8) dwelling units per acre

Town Green — Twelve (U)
dwelling units per acre

c. Gross densities of planned, unit
residential development may be

i increased as set forth in (b)
above, wherethedeveloperprc-

i vjdes, or causes others to pro-
> vide, dwelling units for low or

moderate income (as defined
I elsewhere in this Ordinance)
, families or individuals, inctud- - -

ing senior citizens, whether for
! sale or rental, in the ratio of one

additional unit of conventional
nousingper acre for each unit of
low or moderate income hous-
ing per acre provided by the
developer. Such housing shall
include, but need not be limited
to, housing or mortgage financ-
ing which is provided pursuant

. to any federal, state or private
subsidy program whose object

< is to provide low and moderate
: income housing. The foregoing

shall not preclude a developer
from compliance with this prov-
ision by any other means prov-
toed that such alternate means
shall provide low and moderate
income housing upon terms and
conditions substantially equiva-
lent to those available through
any of the foregoing methods.
The developer shall submit to
the municipal agency for its ap-
proval in writing a plan by*
which such low and moderate
income housing shall be provid-
ed by the developer ano main-
t a i n e d as such low and
moderate income housing
thereafter.

Section 14. NET RESIDENTIAL.
DENSITY.

a. Net density for residential
lands of planned unit residen- '
tial development shall be as fol-
lows:

single-family cluster de-
tached — 7 d.u./ac.

— single-family cluster at-
tached — 8 d.u./ac.

patio houses/atrium houses
— 9 d.u./ac

townhouses — 12 d.u./ac.
multi-family housing — 16

d.u./ac. .
b. Net density may be* increased

above the densities set forth in
subdivision a. above of this sec-
tion, not to exceed the following
densities, if the increased densi-
ty of housing units is devoted to
senior citizen low and moderate
income housing as defined else-
where in this ordinance:

single-family cluster de-
tached — 8 d.u./ac.

single-family cluster at-
tached — 9 d.uVac.

patio houses/atrium houses
— 11 d.u./ac.

townhouses — 14 d.u./ac.
multi-family housing — 20

d.u./ac.

Section 15. OPEN SPACE/COM- ,-
MON RECREATION LANDS , •;: \

a. Not less than twenty-five per-.;
cent of the total land area of any
planned unit residential devel- \
opment shall be designated for
open space or common recrea-
tion lands. Such designated ,
open space shall consist of land i
in a natural state, or land devel-1
oped tor specific recreational |
purposes and shall be specified j
as to its intended use, including .
areas for wild life preservation.
Parcel size shall be a minimum '
of five contiguous acres, which
may oe irregularly shaped. '
Such designated open space
shall not include yard areas of ,
lots in private individual own-*,
ership. land area within the
right-of-way of a public or pri- ;
vate street, and buildings wher-
ein the principal use of such
lands is to provide pedestrian
access to and from buildings.
Such open space may be deeded
to the Township or dedicated to
a homeowners association or •
trust, which incorporation and i
bylaws shall be approved by the
Planning Board, subject to but i
not limited to the provisions of '
R.G.O. 23-9 (Cluster Subdivi-
sion) and 24-5.5 (Cluster Zon- >
ing).

Section 16. STANDARDS FOR
RESIDENTIAL DEVELOPMENT. <

a. Single family cluster (de-
tached) >
(1) Architectural character of

each dwelling unit shall be
compatible in style, size, '
color and materials with all
proposed dwelling units in
the same neighborhood
surrounding the unit. ,

(2) Height shall be limited to

(3) Mimmum.^ot size shall be
. 3200 square feet.
(4) Minimum setback for all

structures from any street
(public or private) or from
any common parking area >
shall be ten feet (10'). Mini-
mum setback for all struc-
tures from any collector or
arterial street as defined
elsewhere in this Ordi-
nance shall be fjfty feet
(50').

(5) Parking requirements shall
be two and a quarter (2.25)
spaces per dwelling unit.
except for senior citizen
housing which may be re-
duced by the Planning
Board to not less than .5
space* per unit.

(6) Units shall be attached in
such a manner as to pro-
vide maximum safety and
privacy for adjoining units.

(7) No morethan four dwelling
units shall be connected to
form one structure.

(8) Groupings of structures,
shall be separated by a
maximum of fifteen feet
(15) to allow for rear fire
access in which areas
plantings shall not block or e.
prevent access in case of
emergency.

(9) Such patio area shall be not
less than 400 square feet in
size, having no single di-
mension of less than 15 feet
(15'). shall be completely
clear of structures. and>
shall be designed for the)
recreational use of the oc-

t f th d l l i

twenty-five feet <25'(
(3) Minimum lot size shall be

3200 square feet.
(4) Minimum setback for all

structures from any street
(public or private) or from
any common parking area
for two adjacent units shall
be ten feet (10'). Minimum
setback for all structures
from any collector or arter-
ial street as defined else-
where in this Ordinance,
shall be fifty feet (50').

(5) Parking requirements shall
average two and a quarter
(2.25) spaces per dwelling
unit, except for senior citi-
zen housing for which park-
ing requirements may be
reduced by the Planning
Board to not less than .5
spaces per unit. Parking
may be reduced to average
by the Planning Board to
not less than 1.5 spaces per
dwelling unit for low and
moderate income housing.

(6) Minimum separation be-
tween units shall be twenty
(eet (20'). :

b. Single Family cluster (at- i
tached) j
(1) Architectural character of ;

dwelling unit must be com- i
patible in style, size, color
and materials with pro- ,
posed dwelling units in the
same neighborhood sur-
rounding tne unit.

(2) Height shall be limited to
twenty-five feet (25').

(3) Minimum lot size shall be i
3200 square feet.

(4) Minimum setback for all
structures from any street j
(public or private) or from
any common parking area
shall be ten feet (10'). Mini-
mum setback for all struc.'
tures from any collector or
arterial street as defined
elsewhere in this Ordi*
nance shall be fifty feet

(5) Parking requlrementsthall
be two and a quarter (2.25)
spaces per dwelling unit,
except for senior citizen
housing which may be re-
duced by the Planning
Board to not less than .5
spaces per unit.

(6) Units shall be attached in
such a manner as to pro-
vide maximum safety and
privacy for adjoining units.

c. Patio Houses
(1) Architectural character of

dwelling unit must be com-
patible in style, size, color
and materials with pro-
posed dwelling units in the
same neighborhood sur-
rounding the unit.

(2) Height shall be limited to
twenty-five feet (25').

receation use o the oc
cupants of the dwelling
unit. The patio may be at:
ground level or elevated,! '
and may be composed of i
any materials designed to:

create a patio surface, or
| may be a wood deck area,
i or other surface or strut

ture or combination thereof1 in whole or in part. Abe •
i quate visual screening!
I from neighboring dwelling
i units, patios, adjacent
I parking areas ano road-:
I ways shall be provided;
I which may consist of plant-,
) fngs, masonry structures,'
i or wood fencing. Architec-
I tural elements such as ma-I
< sonry walls and fences!
| shall be compatible in both;
' style and materials with
i the dwelling unitof which it
• is a part. ;

d. Town Houses
(1) Architectural character of,

dwelling unit must be com-
patible in style, size, color
and materials with pro-;
posed dwelling units in the

: same neighborhood sur-
1 rounding tne unit.
L (2) Height shall be limited to
! three stories or thirty-five
! feet (35') whichever is less.
: (3) Minimum tract size shall be
i five acres.
| (4) Minimum setback for all
I structures from any street
I (public or private) or from
'• any common parking area

shall be ten feet (10) Mini-! mum setback for all struc-
1 tures from any collector or :

arterial street as defined :

elsewhere in this Ordi-
nance shall be fifty feet.
(50'.

• (5) Parking requirements shall
be two and a quarter (2 25)
spaces per dwelling unit.

I except for senior citizen
housing which may be re-

' duced by the Planning
' Board to not less than .5 :
; spaces per unit. ,
i (6) Units shall be attached in '
t such a manner as to pro- j
I vide maximum safety and !
< privacy for adjoining units. |

(7) Not more than twelve
• dwelling units in any single I: town house structure shall ;
i be constructed in a manner '
' so as to form one linear

plane. No more than twenty
such units may be included ,
in a structure having units '
constructed on more than
one linear plane. *

(6) Town house ur>its attached ,
on a single linear plane
shall not exceed a length of '
three hundred feet (300').

(9) The front facades of at least ;
40% of the number of units
which are attached in a
structure having a single li-
near plane shall be set back
not less than ten feet (10)
behind the facades of the
remaining units in such
structure.

(10) The rooflines of at least
30% of the number of units
which are attached in a
structure having a single
linear plane shall be stag-
gered in height by not lest
than 5%of the height of the
rooflines of the remaining
units in such structure.

(11) No town house structure
shall be closer than twenty
feet (20) from any other
such structure to allow for
fire access.

(12) Where an outdoor living
space is included for each
or any particular unit, it
shall be provided with
adequate visual screening
from all other neighboring
dwelling units, outdoor
living spaces, parking
areas and roadways.
Screening may be accom-
plished with plant materi-
als, masonry structures,
or wood fencing. Architec-
tural elements such as ma-
sonry walls and fences
shall be compatible in both
style and materials with
the dwelling unit.

Apartments (multi-family un-
its).
(1) Height shall be limited to

JfireV(J) stories or thirty-
five feet (35 ) whichever is
less.

, (2) Minimum tract size shall be
four acre*.

(!) Minimum setback for all
structures from any »treest
(public or private) or any
common parking area shall
be ten feet (10). Minimum
setback for all structures
from any collector or arttr-

•' • ial street as defined eise-
•-. , where in this Ordinance

. shall be fifty feet (SO').
(«> A maximum of twenty units -

.shall be contained fn any
Bne structure.

(5) Parking requirement* thall
be one and three quarters
(1 75) spaces per dwelling
unit, except for senior citi-
zen housing for which park-
ing requirements may be
reduced by the Planning
•oard to not less than .5
spaces per unit.

f. Apartments In mixed use struc-
tures (applicable to Town Green
Zone only).

) H e i g h t _ . . _ . . . . . . . . . - _
thirty-five feet (35 ) or

e stois fo the totl

(1) Height shall not exceed
thir tyf ive feet ( 5 ) or
three stories for the total
structure.

(***) Parking reouirementsshall
be one and three quarters
(1 75) spaces per dwelling
unit, except for senior citi-
zen housing for which park-
ing requirements may be
reduced by the Planning
Board to not less than .5
spaces per unit.

(3) All other standards appli-
cable to Section 16 g shall
apply.

g. Non-residential Uses (applica-
ble to Town Green Zone only).
(1) All standards set forth In

R.G.O. 24-7.3 shall apply.
Section 17. INFRASTRUCTURE.
a. Parcel size and location of pub- '

lie facilities shall be substan-
t ia l ly in accordance with

fuidelines established In the
ownship Comprehensive Mas-

ter Plan, provided, however,
that upon due cause shown the
Planning Board may vary the
location of s.ame from the loce-
tion shown in the Master Plan.
(1) Site to be dedicated for

school purposes shall be re-
viewed and approved by
the Board of Education and
the Planning Board.

(2) Sites to be dedicated for
municipal purposes shall
be reviewed and approved
by the Planning Board.

b. All oublic utilities shall be In-
stalled in accordance with the
Township subdivision ordi-
nance standards: all PURD de-
velopment shall be tied into
approved and adequate public
sanitary sewerage and water
systems.
(1) All water systems shall be

looped of a size and type ai
approved by the Township
Engineer.

(2) All sewerage systems shall
be approved by the East
Brunswick Sewerage Au-
thority.

c Streets, roads, sidewalks and
bikeways snad comply with the
design standards set forth in the
East Brunswick subdivision
ordinance.



natural surface drainage struc-
tures should be utilized wherev-
er possible. All applications
must be submitted to the Soil
Conservation Service tor re-
view and recommendations. All
such structures should be set
back at least fifty feet from any
stream course or natural drain-
age way unless flood plain in-
formation indicates that there
should be a further setback.
Swamp areas should not be de-
veloped but should be included
as open space areas.
All trees over six inches in call-
oer shall be shown on tne devel-
opment plans by methods
approved by the Planning
Board.

,, a o a d configurations and
1 proposed alignments d»-

frribod In the Master Plan.
Town Green Subsection,
snail govern in all PURD

. .Hway widths shall conform
"standardsset forth in the East
fruMWick Revised General Or-
nances or standards promul-
.ted by Middlesex County,
Vichever is applicable.
ii oreets end roads shall Inter-
jjcl: at right angles with other

P.'street or road shall be located
f,hin 200 feet of any existing ;
itersection.
a>fuse and refuse collection ;
ireas shall be provided and .
hjll be located for the occu- e»,7,>7.in ft,,A| I T V I U B I U O .

£nts' convenience All such _ » * ° - 0 U A L I T Y A N D A M E N "
Jfjasshallbescreenedwithev- I T T

Irgreens on at least two sides of
'he refuse and pick-up area, i
,lanted at a height of at least
our feet, with a maximum
irowth of at least six feet in
eight. All plants shall be ap- i
.roved in accordance with the -,
sndscape ordinance of East:
Irunswick Township.
tion It . DESIGN EFFICIENCY, t
'edestrian sidewalks shall be
provided in such locations, In-
cluding entrances and exits
vhere normal pedestrian traff-;

c will occur Where appro-'
iriate, bikeways may be
irovided instead of sidewalks,
'rovision of bikeways along
treets shall be made upon de

ination and requiremenermination and requirement
y the Planning Board and the
(aster Plan where applicable.
;ach parking space shall follow
landards of East Brunr

a. Landscaping shall be provided
and installed by the developer
in accordance with the Land-
scaping Ordinance. A plan
showing all plant materials, ex-
isting or proposed, shall be sub-
mitted with the application for
development.

b. The developer may provide suf-
ficient recreation facilities and
equipment in accordance with
National Recreation Associa-
tion standards which shall be'
reviewed and approved by the
Division of Parks and Recrea-
tion.

c. A strip of land fifty feet wide
shall be reserved for a land-
scaped buffer between any new
development of Townhouse* or
mufti-family units pursuant to
this Ordinance, and any single-

- family detached residential
dwellings existing at of the time
when such new* development is
commenced. Such buffer area
shall be planted by the develo-

. . iwick
[GO. Parking spaces shall be
i accordance with standards
rovided. however, that the
'tanning Board may reduce the
umber of spaces for senior citi-
m housing.
ccess to off-street parking
reas shall not be through entr-
i e s directly abutting streets.
jt shall be connected to streets
/ means of access drivtways:.
tuated between the parking
'eas and adjacent streets, not
ss than IS feet long,
o offstreet parking lot shall i
tntain more than fifty spaces.
fie distance between parking . _. - - - _
ts and dwelling units shall be Plan approval,
minimum of ten feet. Section 21. TIMING OF DEVEL-
ke racks shall be provided OPMENT.
itside public and commercial a. The number of dwelling units

and square footage of non-reti-

per with a mixture of deciduous
end coniferous plant material
at a minimum height of four (41)
f*et and maintained at a height
of a minimum of six (6') feet. An
earth berm of a minimum of
three (3) feet in height may be
installed in such a fifty (SO ) foot
landscaped buffer area, in
which case the height of the
punt materials may be revised
as approved by the Planning
Board at the time of final sit*

Hidings.
on 19. ENVIRONMENTAL.
I development shall be in con-
rmity with the Master Plan.
>wn Green Subsection and
all account for all relevant
vironmental factors as out-
led in the Subsection or the
ist Brunswick Natural Re-
urce Inventory. Any propose!
r development that would
ry with the environmental re-
aw criteria as found within
it study must be justified by
propriate soils documents,
gineering information, and
ter environmental data. Any
velopment which does not
ry from the Town Green Sub-
:tion. in terms of the environ-
intal review criteria, need
t submit environmental
itements as part of the appli-
!ion. However, additional on-
e investigation may be
pessary and may be required
part of the submission of the
RD development to the Plan-
ig Board. Such additional in-
mation would include but not
limited to test borings for

jlogic factors, detailed to-
iraphy no less than two-foot f
Hour intervals, and such
er similar information as
y be required by thj Plan-
g Board.

Tding and other surface cov-
ges should be limited to the
ent possible to the incqrpora-
n of increased building
|ht up to the maximum per-
ted; the use of parking in or
•er buildings: reduction of;
:ess pavement for road-:
/s; use of permeable sur-
es for paving wherever
sible: and the utilization of
n space areas for aquifer re- -
rge Non-point source pollu-
:s should be handled by use
rainage swales in combina-
with retention facilities, in
attempt to reduce the
lunt of potential pollutants
ring into the aquifer. Such
les should be seeded with
ropriate vegetative materi-
satisfactory to the Planning
rd. to filter silr and other
ntial pollutants to the sur-
i antf underground water
My systems.

dential uses which may be con-
structed by the developer
during any year, may be regu-
lated by the Planning Board at
a rate which would not create
excessive demands on any
municipal facility or services
available to serve the area pro-
posed for development. Such
development as may be allowed
purtuant herein shall be con-
trolled by means of the issuance
of building permits at e rate al-
lowed by the Planning Board at
time of preliminary approval.
based upon the projected devel-
opment.

b. Trie time of development, in-
cluding the type and number of
residential uses, number and
type of non-residential uses.
Public and semi-public facilities
and required utilities and ser-
vices, shall be established by
resolution of the Township
Planning Board and the develo-
per and approved by the Pfen-
ning Board at the time when
preliminary approval is grant-

* fi22. PROCEDURE FOR AP-

a. Application for planned unit
residential development shall
bt made in (number of copies)
on the form provided by the
Township, which shall be consi-
dered an application for preli-
minary approval.

b. The application shall set forth
the following:
(1) name and address of the

epplicant.
(2) name and address of the

owner, if different from the
epDllcant.

(3) the location of the land pro-
posed to be developed. In-
cluding tax lot and block
numbers.

(4) tne nature of the appli-
cant's interest in the lend.

til the density of land use to be
allocated to various parts
of the site.

(61 the location, type, stand-
ards and size of recreetfcn-
ai and community facilities
of all open space.

(7) the form or organization
proposed to own and main-
tain common open space.

( ( ) the use. approximate
height, bulk and location of
buildings er other struc-
tures.

( i ) the proposed provision for
disposition of storm and
sanitary water.

(10) the substance of any cov-
enants, grants, ease-
ments, or any covenants,
proposed to be imposed
upon the land or buildings,
including easements for
public utilities, to the ex- '
tent known.

(11) the proposed provisions
for parking

(12) locations and widths of
proposed streets and
rights-of-wey.

(13) the projected schedule for
development and the ap-
proximate times when fin-
al approvals would be
requested.

C14) a statement of why the
public interest would be
served by the proposed de-
velopment, such state-
ments to be supported by
a detailed economic, so-
cial and physical study.

(IS) the proposed number of
bedrooms for all dwelling
units.

( I t ) delineation of pedestrian
walkways, nature paths
and bicycle paths, which
must be in conformance to
any adopted master plan
tor bicycle paths.

(17) delineation of natural fea-
tures which will be pres-*
erved. such as ponds,
natural drainage, trees,
etc.

. Submission of Application f Any
landowner(s) shall file twenty-
five (25) copies of the maps of
the proposed development plan
with the secretary of the Plan-
ning Board, who shall distrib-
ute the copies as fallows:
(1) Nine (9) copies for filing

with Planning Board
(2) Two (2) copies to Manager

of Development Services
(3) One (1) copy to Manager of

Code Management Ser-
vices

(4) One (1) copy to Director of
Health. Environment and
Welfare.

(5) Three (3) copies to Middle-
sex County. Planning
Board.

(S) One (1) copy to New Jersey
Division of State and Re-
gional Planning in the De-
partment of Community
Affairs.

(7) One (1) copy to Fire Mar-
shall.

(8) Other officials and agen-
cies at the discretion of the
planning Board.

i. Public Hearing and Considera-
tion by the Planning Board.

Within forty-five (45) days
after the submission meeting of
the complete application for
preliminary approval, a public
hearing on said application
shall be given in the manner
prescribe? in R S 40 55D-10 et
sea. for hearingon amendments
to a zoning ordinance, at least
ten (10) days prior to the time
a ppointed for the hea ri ng by the
Planning Board of the proposed
preliminary plan, the applicant
shall give notice to all property
owners within two hundred
(200) feet of the extreme limits
of the preliminary plan, as
shown by the most recent tax
list of the Township of East
Brunswick. Such notice shall be
given by sending written notice
thereof by registered or certi-
fied mail, return receipt re-
quested, to the last known
address of the property owner,
as shown by the most recent tax
list o> the Township of East
Brunswick, or by handing a
copy thereof to the said proper-
ty owner, or by leaving a copy
thereof at their usual place of
abode. Said notice shall state
the time and place of the hear-
ing and a brief description of the
proposed preliminary plan. The
application shall also causa
said notice of the hearing to be
published in the official newspa-
per at least ten (10) days prior
to the hearing. Proof of service
and publication shall be filed
with the Planning Board at the
time of the hearing of the pro-
posed preliminary plan. The
Chairman, or in his absence, the
Acting Chairman of the Plan-
ning Board may administer
oaths and compel the attend-
ance of witnesses. All testimony
by witnesses at any hearing
shall be given under oath and
every party of record et a hear-
ing shall have the right to cross-
examine adverse witnesses. A

438*
transcript of the hearing shall
be provided by the developer
with a copy for the Planning
Board; copies of which shall be
made available, at cost, to any
party to the proceeding and all
exhibits accepted in evidence ,
shall be identified and duly
preserved, or. if not accepted in
evidence, shall be identified end
the reason for their exclusion
clearly noted in the record,

f Conduct of Hearing. At the pub-
lic hearing the applicant shall
present evidence as to (1) its
general character and subst-
ance; (2) objectives and purpos-
es to be served; (3) adequacy
and completeness of standards;
(4) satisfactory application of
standards in specific details of
design and organization of ele-
ments and plans: (5) scale and
scope; (6) economic feasibility;
(7) time factors and sequential
development potentials; (8) t
conformity to comprehensive
plans for Township develop-
ment: (9) traffic and circulation
impact and provisions; (10) an
impact on the school system in
terms of projected number of
students and grade levels: (11)
a listing of amenities; O?) ana-
lysis or the impact on the envi-
ronment; (13) to this end factual
evidence and expert opinion
shall be submitted by the appli-
cant in the form of such neces-
sary maps, charts, reports.
models and other tangible ma-
terials and in the form of sworn
testimony by experts such as
landscape architects, archi-
tects, professional planners.

-. engineers, economists and-real-
tors, as will clearly state for the
record the full nature and extent
of the proposal.

g. Preliminary Approval. Follow-
ing the public hearing and with-
in ninety-five (99) days and
based on the foregoing evid-
ence, the Planning Board shall
either (1) grant preliminary ap-
proval of tne plan as submitted:
or (2) grant preliminary ap-
proval subject to specific condi-
tions not included in the plan as
submitted or modified: or (3)

deny preliminary approval to
the plan.

h. Conclusions and Granting or
Denial of Plan. The granting or
denial of preliminary approval
shall be by written resolution,
including but net limited to.
findings of fact and conclusions
setting forth In what respects
the plan would or would not be
in the public Interest and (1) in
what respectthe plan is or it not
consistent with the statement of
objectives of e planned residen-
tial development: (2) the pur-
pose, location and amount of
the common open space in the

i plenned unit residential devel-.
; opment. the reliability of the
: proposals for maintenance and
' conservation of the common

open space and tne adequacy or
inadequacy of the amount and
purpose of the common open
space, as related to the pro-
posed density and type of devel-
opment; (3) the physical design
of the plan and manner in which

i the design does or does not
make adequete provision for
public services, provide ade-
quate control evtr vehicular
traffic and further amenities of
light and air, recreation and
visual enjoyment; (4) the rela-
tionship, beneficial or adverse,
of the proposed planned unit
residential development to ttte
neighborhood In which it Is pro-
posed.

i. Implementation in Section or
Stages. As a condition to preli-
minary approval of the planned
unit residential development

. plan, the Planning Board may
permit the implementation of
the plan in whole or in sections
or stages, consisting of one or
more sections or stages, under
the sequence of actions deter-
mined as part of the planned unit
residential development district
plan. Such sections or stages
shall be (1) substantially func-
tionally self-contained and self-
sustaining with regard to ac-
cess, parking, utilities, open
spaces and similar physical fea-
tures and capable of substantial
occupancy, operation and
maintenance upon completion of
the construction and develop-
ment: (2) properly related to
other services of the community
as a whole and to those facilities
and services yet to be provided

temporary or permanent transi-
tional features, buffers, or pro-
tective areas as the Planning
Board may require under cond"
tions of ownership and mainte-
nance, as will prevent damage
or detriment to any completed
section or stage to other sections
or stages and to adjoining prop-
erties not in the planned unit res-

' idential development plan.
Plans and specifications of such
sections or stages are to be filed
with the Planning Board and are
to be of sufficient detail and at
such a scale as to fully demon-
strate the following:
—arrangement and site loca-

tions of all structures, prima-
ry and accessory land uses.
parking, landscaping, public

'.and private utilities and ser-
, vice facilities and land own-

'. ership conditions;
-estimates of the economic base of
the section or stage and its on* or
more sections or stages as support-,
ed by such evidence as theestlmat- -
ed cost and market values of
structures and land improvement:
increase of taxable values: cost of
maintenance and services to be
borne by public and private agen-
cies: potential rental scales: cost
of utility installations, etc.
-estimate of its social characteris-
tics, such as the size and composi-
tion of future population in terms
of probable family size as occu-
pants of the several unit dwelling
types; and need for public services
and protection, for recreational fa-
cilities and for commercial end
professional services; anticipated
rental scales, etc.
such further evidence as shall
demonstrate conformity to and
support of principles and objec-
tives of the Township Master Plan
and the Town Green Study, and the
enhancement of the living stand-
ards of the community with con-
f o r m i t y to the ba lance of
residential, commercial and public
land utilization and the economic
base, as established in the planned.
unit residential development dis-
trict plans,
j . ISSUANCE OF PERMITS: upon

finding that the plans and sped- *
- f ications for the proposed devel-

opment of the section or stage
conform to the above condi-
tions, the Planning Board shall
so inform the administrative of-
ficers as are charged with the
issuance of permits for the con-
struction of utilities or struc-
t u r e s and t h a t , upon
•/esentatipn of requisite work-
ing drawings and specifica-
tions, such permits may be

. issued. Upon substantial com-
-c pMtion of any section or stage

Which shall include all perform-
ance bonds, covenants and simi-
lar instruments to assure such
completion, and before proceed-
ing with the review and approv-
al of additional sections or
stages, the Planning Board may
require a report and review or
the status, character and condi-
tions of it and other previously
completed sections oV stages
with regard to their compliance)
with the plans, specifications
and estimates which formed the
basis for their approval. Upon
finding that such compliance
has occurred, the Board shall
initiate proceedings for'the re-
view of the new section or stage.

k. MODIFICATIONS OR ADJUST-
MENTS: as a further condition
for approval of later sections or
stages, the Boerd may require
or permit adjustments or modi-
fications in the conditions es-
tablished in the approved
Planned Unit Residential De-
velopment District plan to com-
pensate for differences between
the estimates of record on pre-
viously approved and complet-
ed sections or stages as
required under Section 22 (i),
above, and the actual condi-
tions prevailing on their com-
p le t ion . In this r e g a r d ,
consideretion may be given to
the balance of land uses estab-
lished, consistency with the)
conditions of the Planned Unit
Residential Development Dis-
trict plan, extent of variance)
from the social and economic
estimates on which previous ap-
proval may have been based,
overall maximum and mini-
mum reauirements established
elsewhere in this chapter and
the effects of unforeseen
changes, extreme conditions, er
unexpected advantages which
may have resulted during the
time of construction and devel-
opment On determining that
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Time Within Which Application

1-7.™ Final Approval Must Be-
Jade: If preliminary approval
it granted, with or without con-
ditions, there shall be set forth
in the written resolution the time
tujthin which an application for
final approval of the plan shall
h, filed, or. in the case of a plan
ghich provides for development
«var a period of years, the peri-
ods of time within which aocli-.
cations for final approval of
<ach part thereof shall be filed.
The time so established between
•rant of preliminary approval
2nd an application for final ao-
proval shall not be less than
three months and, in the case of
developments over a period of
years, the time between applica-
tions for final approval of each
pert of a plan shall be not less
than six months, provided no-
thing herein contained shall be
construed to limit a landowner
from the presentation of any ap-
plication for final approval ear-
lier than the t ime period

, hereinabove set forth.
In the event that plan is given

.preliminary approval, with or
' without conditions and thereaft-'
I %r, but prior to final approval.

the landowner shall elect to
abandon part or all of the plan
and so notify the Planning
Board in writing, or in the event
the landowner shall fail to file
application for final approval
within the required period of
time or times, as the case may
be, preliminary approval shall
be deemed to be revoked.

m. Application for Final Approv-
al: (H application for final ap-
proval may be for all the land
included in a plan. or. to the
extent set forth in the prelimi-
nary approval, for a section
thereof. Applications shall be
made to the Planning Board
Secretary within the time spec-
ified by the resolution granting
preliminary approval. The
application shall include such
drawings, specifications, cov-
enants, easements, conditions
and form of performance bond
as set forth by written resolu-
tion of the municipal authority
at the time of preliminary ap
proval. A public hearing on an
application for final approval
of the plan, or part thereof,
shall not be required, provided
the plan, or part thereof, svtx

mitted for final approval, is in
substantial compliance with
Die plan theretofore given ore-
liminain. approval; (2) a plan

. . . . „ . , . . .<« »n«it oe required to
submit* another application for
development for preliminary
approval.

n. Final approval shall be granted
or denied within forty-five (45)
deys after submission of a com-
plete application to the Admin-
istrative Officer, or within such
further time as may be consent-
ed to by the applicant. Failure
of the Planning Board to act
within the period prescribed
shall constitute final approval
in accordance with R.S. 40:5SD-
50(b).

o. Validity of Final Approval: A
plan, or any part thereof, which .
has been given final approval
by the Planning Board, shall be
so certified without delay by the
Planning Board Chairman (or
the Vice Chairman) and one
member, and shall be filed of
record forthwith in the office of
the County Clerk, by the develo-
per, before any development
shall take place in accordance
therewith. Pending completion
within five years of the planned
unit residential development, or
of that part thereof, as the case
may be, that has been finally
approved, no modification of
the provisions of the plan, or
part thereof, as finally ap-
proved, shall be made, nor shall
it be impaired except with the
content of the landowner and
the Planning Board.

p. Petition for Review: Following
approval of development plant,
the issuance of permits and sub-
stantial progress in the comple-
tion of twenty-five per cent
(25%) of the controlled density
units thereof, measured at a
percentage of the acreage or
anticipated population, which-
ever shall be the greater, the
developer may petition for re-
view In detail of the previously
approved plans or units await-
ing development or completion
stating his reasons therefor.
Reasons may be based on such
considerations as changing so-
cial or economic conditions, po-
tential improvements in layout
or design features, unforeseen
difficulties or advantage mu-
tually affecting the interests of
the Township end the develo-
per, such as technical causes,
site conditions, state or federal

exceed 34 feet tn height or three
stories, whichever It lest, and
Include accessory structures
and utet normally auxiliary
thereto. ;

6. Net Residential Density: The
number of dwelling units p*r
acre within any residential des-
ignated use area for a dwelling
unit type or typet. computed by
dividing the number of dwelling
unltt that are proooted for con-
struction within that residential
designated .use area or portion
thereof by the number of acres
devoted to that type or types
within that designated uses
area, exclusive of designated
open space, but including park-
ing and access drives for that
particular area.

7. Patio House Unit: A single-fam-
ily dwelling unit which nas as a
major design feature an out-
door living space, contiguous
to. and structurally contained
by, that dwelling unit, and
which is joined to other similar
units which have blank walls
with no windows facing the pa*
tio of the adioining dwelling
unit, and which does not exceed
a height of twenty-five feet.

8. Single-family Detached Dwell-
ing Units (refer to Standards
now existing in East Brunswick
R.Q.O.).

9. Single-family Cluster Attached
Unit: A single family dwelling
unit which Is structurally joined
to at least on^. but not more
than two. other similar dwelling
units and which does not exceed
a height of twenty-five feet.

10. Town House Unit: A single-fam-
ily dwelling unit attached to
three or more similar dwelling
units In a single linear plane of
not less than four, nor more'
than twelve, units, but which
can be attached to a similar
structure on another horizontal
plane not to exceed twenty units
and which shall not exceed a -
height of thirty feet.

11. Low or moderate income hous-
ing: Wherever this phrase is
used, it includes but is not limit-
ed to housing at the least or low-
est cost possible and feasible,
conforming to state and federal
definitions for low and moderdefinitions for low and moder-
ate income housing, consistent
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W I U V L I «nu installations and
statutory revisions. The Plan-
ning Board, on finding tuch rea-
sons and p e t i t i o n to be
reasonable and valid, may con-
sider the redetign in whole or in
part of any Planned Unit Resi-
dential Development District
and shall follow in full the pro-
cedure and conditions herein
required for original submittal
and review.

Section 23. DEFINITIONS FOR
VILLAGE GREEN AND TOWN

. GREEN ZONES
1. Atrium House: A single-family

dwelling unit which may be
structurally joined to at least
one but not more than two other
similar dwelling unltt. not ex-
ceeding one story or twenty feet
in height. All major rooms in
such a unit open onto a central
court or atrium surrounded by
ttiree or four sides of the unit. >

2. Contiguous Acres: The lands ,
thatabvteachotheroraretepa-,
rated only by streets, ways.'
easements, pipelines, electric
power l inn, conduits, or rightt-
of-way owned in fee or less than
fee. by third parties.

3. Designated Open Space: A par-
cei or parcels of land or an area
of water, or a combination of :

land and water within the site
designated for a planned unit
residential development and de-
signed or intended for the use or
enjoyment of residents and
owners of the planned unit resi-
dential development. Designat-
ed open space may contain such
complementary structures and
improvements as are necessary
and appropriate for the benefit
and enjoyment of residents of
the planned unit residential de-
velopment.

4. Gross Density: The number of
dwelling units p*r acre in a
planned unit residential devel-
opment, computed by dividing
the total number of dwelling un-
its that is permitted to be Duilt
in any given zone by total num-
ber of acres in the plenned unit
residential development, ex-
cluding in the Town Green zone
acreage planned, proposed or
devoted to commercial uses.
Gross acreage includes all
dwelling units, parking roads,
open space and recreation (if

5. Multi-family Unit: Dwelling un-
it! for rente! or ownership not to

with minimum standards oi
health and safety.

SECTION 24. If any section, para-
graph, subdivision, clause or provi-
sion of this ordinance shall be
adjudged invalid, such adjudication
shall apply onjy to the section, para-
graph, subdivision, clause or provi-
sion so adjudged and the remainder
of the ordinance shall be deemed val-
id and effective.

SECTION 25. AM ordinances or
parts of ordinances inconsistent with
or in conflict with this ordinance are
hereby repealed to the-extent of such
inconsistency.

SECTION 26. This ordinance shall
take effect 20 days after final pas-
sage, adoption and publication ac-
cording to law.

RICHARD SAARI
Council President

ATTEST:
DAVID GERMAIN
Clerk

Block 319.
Slock 87, I
Block It, I

APPENDIX "A"
TOWNGREEN

119.14. Lot 10.04
" Lott 1. 1.22, 2, 3,05

Lots 13, 14.02, 14.04, 14 05.
14.06, 15.01. 15.02, 16

Block 319, Lott 10.104. 10.16. 11.
12.03. 12.04, 12.0S,
12.06, 12 07, 12.08.
12.12. 12 14, 12.16.
14.02. 15 05, 15.06,

Block 322. Lots 8 14. 8 17, 8.22,10.01.

and additional lands being part of
Lot 10 in Block 87 more particularly
described as follows:

BEGINNING at a point in the cen-
terline of Cranbury Road said point
being the division line between lott
1 and 10 in Block 87; thence

1. In a northeast direction along
the centerline of Cranbury Road a
distance of 361.99'; thence

2. In a northerly direction along
the easterly property line of Lot 10 a
distance of 657 7s'; thence

3. in a westerly direction along the
division line of Lots tO and 1O2 a
distance of !,11,1.9' to the southwest;
corner of Lot 11 02: thence . *

4. In a westerly direction and in a
direct line a distance of 1.170' plus/
minus to the northeast corner of lot
5; thence

5. In a southerly direction along
the rear property lines of l#ts 5 and
20 a distance 390.87'; thence

Block O. Lot| 5. 11.03, 13.05. 15.11.

and additional land's being part of
Lots 11.02 and 10 in Block 87 more
particularly described as follows:

BEGINNING at a point in the cen-
terline of Dunhams Corner Road,
said point being opposite the division
line between Lots 11 02 and 13 05 in
Block 67 prolonged to the centerline.
thence

1. In a southerly direction along
the easterly property line of Lot 1102
e distence of 675' plus/minus to the
southwest corner of Lot 13.16; thence

2. In a westerly direction and in a
direct line, a distance 1.010 plus/
minus to the southeast corner of Lot 5
in Block 87-0 at thown on a certain
filed map known at "Fieldcrest
South Section 1"; thence

3 In a northerly direction along
the easterly outline of said filed map
a distance of (70' plus/ minus to the
centerline of Dunhams Corner Road;
thence

4. In an easterly direction along
tha centerline of Dunhams Corner
Road a distanceof 900' plus/minus to
the point of beginning.

BEGINNING at the southeast cor-
ner of Lot 5 in Block 67-6 es shown
on a certain filed map known as
"Fieldcrett South Section 1' ; thence

1. In a southerly direction along
tha division line of Lots 10 and 11 02
in Block 87. a distanceof 567 87' tothe
southwest corner of Lotl l 02; thence

2. In a westerly direction and in a
direct line, a distance of 1.170' plus/
minus tothe northeast corner of Lot 5
in Block 87; thence

3 In a westerly direction along the
northerly property line of Lot 5 a
distance of 132'; thence

4. in a northerly direction along
the easterly outline of a certain filed
map known at "Hillwood Estates" a
distance of 244.82' to the southwest
corner of Lot 7 in Block 87-E at
thown on a certain filed map known
at Fieldcrest South Section 1: thence

5. In an easterly direction along
the southerly outline of the above
mentioned filed map. a distance of
1.384.28' to the point of beginning.

VILLAGE GREEN II
Block 87, LoU 12.01, 12.04. 12.06.

12.07. 12.08. 1210,
14.01, 14.04. 14.05

Block 88, Lots 8.01,9,10,11 03,11.04,
17.0i. 17.U3. 18

and additional lands being part of
Lot 29.01 In Block 322; Lots 7.08. 7.09

Snd 8.02 in Block 88: and Lot 11.02 in
lock 87 more particularly described

a< follows:
BEGINNING at a point in the cen-

terline of New Brunswick Avenue,
said point being the division line be-
tween Lott 18.03, and 19 In Block 322
prolonged to the centerline; thence

1. in a westerly direction along the
division line of Lots 18.03 and 19 a
distance of 1.0001; thence

2. In a northerly direction parallel
to New Brunswick Avenue and ac-
ross Lots 16 18.03. and 2901. a dis-
tance of 1.760' plus/ minus to a point
in the southerly property line of Lot
8.19 in Block 322: thence

3. In an easterly direction along
the southerly property lines of Lots
8.19 and 8.21 a distance of 1 000 to the
eenterline of New Brunswick Aven-
ue: thence

4. In a southerly direction along
the centerline of New Brunswick Av-
enue a distance of 1.760' plus/minus

' to the point of beginning.
BEGINNING at a point in the cen-

terline of Rues Lane, said point being
distant 5001 westerly from the center-
line of Summerhlll Road; thence

1. In a northerly direction parallel
to the eenterline of Summerhlll Road
and across Lots 7.08. 7 09 and 8.02 in
Block 88 a distance of 1.240' plus/
minus to the southerly property line
of Lot 6; thence

2. In e westerly direction along the
southerly property line of Lot 6 and
crossing thru said Lot a distance of
1,495 plus/minus to the easterly prop-
erty line of Lot 11 04; thence

3. In a southerly direction along
the easterly property lines of Lots
11.03 and 1104 in Block 88 a distance
of 1,120 plut/minut to the southwest
corner of lot 7.09: thence

4. In an easterly direction along
the northerly property line of LotS.Ol
in Block Ma distanceo<Mi 25 tothe
northwest corner of Lot B.02; thence

5. In a southerly direction along
the westerly line of Lot 8.02; a dis-
tance of 1,020* plus/minus to the cen-
teriine of Rues Lane; thence

8. In en easterly direction along
the centerltne of Ruet Lane a dis-
tance of 660' plut/minut to the point
of beginning.

BEGINNING at tha southwest cor-
ner of Lot 5 in Block 87-B as shown
on a certain filed map known at
"Fieldcrett South Section 1": thence

1. On a direct line in an easterly,
direction across lot 11.02 a distaner
of 1.101' plus/minus to the southw.*
corner of Lot 13 16 in Block !
thence
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3. In a westerly direction a <»g the
southerly line of Lot 11.02; a distant?
of 1,113' plus/minus to the southwett
corner of said lot; thence ^ ^

4. In a northerly direction along
the westerly line of Lot 11.02 a dis-
tance of 568 plus/minus to the point
of beginning.

BEING the southerly portion of Lot
11.02 in Block 87 as shown on the
official Tax Map of the Township of
East Brunswick.

VILLAGE GREEN III
Block 88, Lots 12 01, 12 06. 12.07,

12.08, 12.10, 12.11
Block 322. Lots 6.01 8 19 .
and additional lands being part of
Lot 29.01 in Block 322, more particu-
larly described as follows;

BEGINNING at the centtrline in-
tersection of Cranbury Road and
Lexington Avenue; thence

I. In a southerly direction along
the various courses of the eenterline
of Lexington Avenue a distance of
1,840' plus/minus to a point opposite
the division line of Lots 26 01 and
2901 in Block 322: thence

2/ In an easterly direction along
the northerly property line of Lot
26.01 a distance of 430' plus/minus to
the northeast corner of said lot;
thence

3. In a southerly direction along
the easterly property line of Lot
26.01. "a distance of 278 93' to the
northerly line of Lexington Avenue;
thence

4. In an easterly direction along
the northerly line of Lexington Aven-
ue and its prolongation, a. distance of
1,370' plus/minus to a' point in the
westerly outline of a certain filed
map known as "Oak Crest Estates
Section 3"; thence

5. In a northerly direction along
the westerly outline of the above
mentioned filed map, a distance of
370' plus/minus to the northwest cor-
ner of Lot 11 in Block 322 G as shown
on the above mentioned filed map;
thence

6. In an easterly direction along
the northerly outline of a certain
filed map known as "Oak Crest Es-
tates Section 1" a distance of 710'
plus/minus to a point 1,000' from the
centerline of New Brunswick Aven-
ue; thence

7. In a northerly direction parallel
to New Brunswick Avenue and ac-
ross Lots 16. 18 03 and 29.01 in Block
322, a distanceof 1.760' plus/minusto
a point In the southerly property line
of Lot 8.19 in Block 322; thence '

8. In an easterly direction along
the division lines between Lot 29.01
and Lots 8.19 and 8.21 a distance of
270' plus/minus to the southwest cor-
ner of Lot 8.21: thence

9. In a northerly direction along
the various courses of the rear prop-
erty lines of Lots 8 21 and 13.04 in
Block 322. a distance of 1.152 04' to
the northeast corner of Lot 8.19 in
Block 322; thence

10. In a northwesterly direction
along the division lines between Lot
8.22 and Lots 8 19 and 8.16 in Block
322. a distance of 1.348 93' to the can-

.terline of Cranbury Road: thence
II. In a southwesterly direction

along the centerline of Cranbury
Road a distance of 2.200 plus /minus
to the point of beginning.
2990-a.28 531.16
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TOWNSHlPjF EAST BRUNSWICK
TAKE NOTICE that the following

ordinance was passed on first read-
ing by the Township Council of the
Township of East Brunswick at a
meeting held on April 25, 1977, and
that said ordinance will be further
considered for final passage at a reg-
ular meeting of the Council to be held
at 8:00 P.M. May 9,1977, at the East
Brunswick Public Library. 2 Jean
Walling Civic Center, in the Town-
ship of East Brunswick, at which
time and place a public hearing will
be held and all persons will be given
an opportunity to be heard concern-
ing said ordinance.

DAVID J. GERMAIN
Municipal Clerk

ORDINANCE 77-8-MMM
ORDINANCE AMENDING
CHAPTER XXIV, ZONING, BY
PROVIDING DISTRICTS FOR
VILLAGE GREEN ONE, VIL-
LAGE GREEN TWO AND TWO-
A. VILLAGE GREEN THREE
AND TOWN GREEN
WHEREAS, the East Brunswiek

Planning Board adopted a resolution
on March 16, 1977 recommending
that the East Brunswick Township
Council amend Chapter XXIV, Zon-
ing, "of the East Brunswick Revised
General Ordinances by providing for
districts permitting development as
Village Green One, Village Green
Two and Two-A, Village Green
Three and Town Green;

NOW THEREFORE BE IT OR-
DAINED by the Township Council of
the Township of East Brunswiek,
Middlesex County, New Jersey, as
follows:

SECTION 1. Chapter XXIV, Zon-
ing, of the Revised General Ordi-
nances of the Township of East
Brunswick is hereby amended by the
insertion of the following:

SECTION 2. 24-5.8. Village Green
One. The following regulations shall
apply to all uses in Village Green
One:

a. Permitted Uses.
1. Single family detached
residential structures.

2. Accessory uses and
structures customarily
auxiliary thereto.

3. Public buildings includ-
ing public schools and
Township facilities.

4. Quasi-public buildings
and places of worship.

5. Parks, playgrounds and
other public recreation
and open space uses.

b. Prohibited Uses.
1. All uses and structures •
not specifically listed
above as permitted are
hereby prohibited.

c. Height limits.
I . See Section 27-8-10,

Planned Unit Residen-
tial Development.

d. Area and Yard Requirements
1. See Sections 27-8-10.

Planned Unit Residen-
tial Development

e. Off-street Parking Require-
ments

1. See Section 27-8-10,
Planned Unit Residen-
tial Development.

SECTION 3. 24 5.9. Village Green
Two and Two-A. The following regu-
lations shall apply to all uses in vil-
lage Green Two and Two-A:

a. Permitted Uses.
1. Single family detached
residential structures.

2. Single family attached
residential structures,
including and encourag-
ing a variety of housing
types and styles such as
single family attached,
patio houses, atrium
nouses, townhouses and
other dwelling unit types.

3. Multi-family residential
structures including and
encouraging a variety of
housing types and styles.

4. Accessory uses and
structures customarily

» auxiliary thereto.
5. Public buildings includ-
ing public schools and
Township facilities.

E. Quasi-public buildings
including places of wor-
ship.

7. Parks, playgrounds and
other public recreation
and open space uses.

b. Prohibited Uses.
1. All uses and structures
not specifically listed
above at permitted are

- hereby prohibited.

c. Height limits. '•:
I . Saa Section 27-8.10,

Planned Unit Residen-
tial Development

d. Area and Yard Requirements
1. See Section 27-8-10,

Planned Unit Residen-
tial Development

e. Off-Street Parking Require-
ments

1. See Section 27-8-10 -
Planned Unit Residen-
tial Development

SECTION 4. 24-5.10. Village Green
Three. The following regulations
shall apply to all uses in Village
Green Three.

a. Permitted Uses.
1. Single family detached
residential structures

2. Single family attached
residential structures,
including and encourag-
ing a variety of housing
types and styles such as
single family attached,
patio houses, atrium
nouses, townhouses and
other dwelling unit types.

3. Multi-family residential
structures including and
encouraging a variety of
housing types and styles.

4. Accessory uses and
structures customarily
auxiliary thereto.

5. Public buildings includ-
ing public schools and
Township facilities.

6. Quasi-public buildings
including places of wor-
ship.

7.Parks, playgrounds and
other public recreation
and open space uses.

b. Prohibited Uses.
1. Ail uses not specifically
listed above as permitted
uses are hereby prohibit-
ed.

c. Height limits.
1. See Section 27-8-10,

Planned Unit Residen-
tial Development

d. Area and Yard Requirements
1. See Section 27-8-10,

Planned Unit Residen-
tial Development

e. Off-street Parking Require-
ments

1. See Section 27-810,
Planned Unit Residen-
tial Development

SECTION 5. 24-5.11. Town Green.
The following regulations shall ap-
ply to all uses in Town Green.

a. Permitted Uses
1. Single family detached
residential structures.

2. Single family attached
residential structures,
including and encourag-
ing a variety of housing
types and styles such as
single family attached,
patio, houses, atrium
nouses, townhouses and
other dwelling unit types.

3. Multi-family residential
structures including and
encouraging a variety of
housing types and styles.

4. Any retail shopping fa-
cility or service establish-
ment which supplies
commodities or performs
a service primarily for
residents of the surround-
ing neighborhood, such at
grocery store, delicates-
sen, meat market, drug
store, confectionery
store, bakery, barber
shop, beauty parlor,
clothes cleaning and laun-
dry pickup establish-
ments, bank, real estate
office, business or profes-
sional offices; any other
uses that are determined
by the Planning Board to
be of the same character
as the above permitted
uses. .

5. Accessory uses and
structures customarily
auxiliary thereto.

6. Public buildings includ-
ing public schools and
Township facilities.

7. Quasi-public buildings
including medical cen-
ters and places of wor-
ship.

8. Parks, playgrounds and
other public recreation
and open space uses.

b. Prohibited Uses.
1. All uses not specifically
listed above as permitted
are hereby prohibited.

c. Height limits.
I . See Section 27-8-10,

Planned Unit Residen-
tial Development

d. Area and Yard Requirement*
1. See Section 27-8-10.

Planned Unit Residen-
tial Development

e. Off-street Parking Require-
ments

1. See Section 27-8-10.
Planned Unit Residen- ,
tial Development

SECTION 6. If any section, para-
graph, subdivision, clause or provi-
sion of this ordinance shall be
adjudged invalid, such adjudication
shall apply only to the section, para-
graph, subdivision, clause or provi- , .
sion so adjudged and the remainder J-U

!

of the ordinance shall be deemed val-
id and effective.

SECTION 7. All ordinances or parts
of ordinances inconsistent with or in
conflict with this ordinance are here-
by repealed to the extent of such in-
consistency.

SECTION 8. This ordinance shall
take effect 20 days after final pas-.1
sage, adoption and publication ae-v

cording to law.
RICHARD SAARI
Council President

ATTEST:
DAVID J. GERMAIN
Municipal Clerk
2997-a28 78.U
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