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. EDISON, NEW JERSEY 08817 .

Telephone _738'-1300

Township of tdison, . .
| WiJitteser Counfy, New Jetsey 08811 - T

N Rp——

Novenber 6, 1975

Hon. David D Furman - R A VR Ser

M ddl esex County Courthouse _ B B

New Brunswick, New Jersey 08903 e
Re: Urban League of Geater New o
Brunswi ck, vs. Borough of Cart,eret, et aI LT
Docket-No. C - 4122-73 I AN :

Dear Judge Furnan: -' _. o y\

Encl osed herewi th please find an original and two - .
copi es-of Pretrial Menorandum on behalf of the Defendant
Townshi p of Edison, together with extra copies of the .
Factual and Legal Content|ons for the Pretrial
Conf erences schedul ed for Novenber 17_ 1975 at.

L3 P M ' R L.

Respect full y your S,

s M

RoI and A Wnt er, .

cc.. Al _Attorneys of Record. '

CA001341D

940 AMBOY AV ENUE
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ROLAND A WNTER, ESQ : N
Attorney for Defendant, Township of Edison T
940 Anboy Avenue, Edison, New Jersey 08817 - 201-738- 1300"'-

SUPERI OR COURT CF NEW JERSEY
CHANCERYDI VI SI ON, \ A, " ter 0
"M DDLESEX COUNTY ' 2%, -,
DOCKET NO. G- 4122- 73V"r""

URBAN- LEAGUE OF GREATER NEW
BRUNSW CK, a non-profit-

corporation of the State of
New Jer se, et al.

Plaintiffs,
VS.

THE MAYOR AND COUNCI L OF THE
BOROUGH OF CARTERET, et al

" Def endant s.

1. NATURE OF ACTI ON: In gist, this is a class action -
whi ch broadly attacks the reasonabl eness and validity of the -«
Zoning Code based upon all eged non- con'pl I ance wth Federal and -
Sjrte Statutes and Constitutions. _ co : -

2. ADM SSI ONSANDSTI PULATI ONS: None. /°°'__'°'r":""|&:"‘l

3-4. FACTUAL AND LEGAL CONTENTI (]\IS - Annexed hereto A
", +. 5 DAVAGES AND INJURY CLAIMB: None. ', i\-n': / "

6. AMENDMENTS: No anendnents are sought b'y Edi son.';:; i
7. LEGAL |SSUES AND EVI DENCE PROBLEMS: The |egal - standing

of the plaintiffs to maintain this suit and the legal sufficiency

as a class--Does the suit present a claimor justicible-.issues' ;e
upon which the Courts may grant relief? --« The validity"and
reasonabl eness of the Edison Zoning Code -- Are the plai ntlffs
entitled to costs and attorney fees? --- Are any of the

defendants, if successful, entitled to costs or :attorney fées’>

Are the mninmum requi rements established under the Edison -
Bui | di ng Code reasonable and valid? -- Taken as a geographi cal
unit, does the area conprised of the respective defendants in:
this suit constitute a "region’; if not, is it too small, '
too |arge, should others be joined, or sone of the defendants
be renoved? -- In the context of the M. Laurel decision,

Givil Actlon PR

PRETRI AL MEMORANDUM ON BEHALF =+
OF "DEFENDANT, TOANSH P OF EDI SON| -

. “.
B I




T oat this tine. - S S VI a0

is Edison a devel oped or an‘undeveloped comunity? --e I f the:Cou
feel that.the criteria or standards”to,be enployed. in deternrnrng

whet her Edison i S**AAfAfed ' "WATNNEl ével oped” , shoul d open-
spaces and.parks be included or excluded when applying the:

eventual fornula. -- Should ecological and aesthetic consideratii
be considered or ignored in considering the formula for fair
and valid land use designations? -- Since a realistic approach

to the problemmanifestly dictates that without the funds* ‘to -
build any kind of dwelling houses or units, is the Court in/| . -
this case essentially dealing with a noot questron inthe: > '
judicial sense inasmuch as the judiciary does not have the .
power to tax or the funds to supply for subsrdrzed dmellrngs

8. LEGAL | SSUES ABANDONED: None. ~  +> : [ H R

9. EXHIBITS: None have been narked as yet but Edrson
Township will offer a Iarge number of Exhrbrts - ' At”

10. EXPERTWI TNESSES: Nolimitation. - ':."-.'-'--.'-,_.*-AV-"\,/

11. BRIEFS: As may be directed by the Court. .. = ii . >|

1)1 1

12.  ORDER OF OPENING AND CLOSING  As drrected by the CDurt.

13.  ANY OTHER MATTERS AGREED UPON: ~ None. = = © T

14. TRIAL COUNSEL: Roland A mrnter,'Esq for ther "V_fr-?d

Townshi p of .Edison.

._1.,_

15. . ESTI MATED LENGTH OF TRI AL: Inpossrble te deternrne

16. VEEKLY CALL OR TRIAL DATE: As may be frxed by the .

Cour t .

'-w-/..

_ 17.  Attorneys for parties conferred on_several occasions,
i ncl uding some occasions in the Court House. R N

18. 1T I'S HEREBY CERTIFIED that all Pretrial Drscovery*
has been conpleted, except that plaintiffs' expert witnesses:

have not as yet been identified so there has been no drscovery e

proceedrngs with regard to them Perel oL o« el

19. Parties who have not been served - none. '_ f;sffb; B

Parties who have defaulted - none.

Dated: November 6, 1975. @Q Q,u_)i

T " "ROLAND A" W NTER .
Attorney for Defendant, Towmshrp
' of Edison; R

pts..

''ons.
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“and the Federal Covernnent to facilitate the moverent of troops il

FACTUAL, AND LEGAL CONTENTI ONS ON BEHALF CF THE TOANSHI P'O:-EDI SONt
The. geography of Edrson may be generally descrrbed as be|ng

centrally |ocated within the Cbunty of M ddl esex, mhrch

turn is centrally | ocated within the State of hbmrJersey

Al t hough it enconpasses in excess of 32 square ntles of area

it conpletely surrounds the Borough of Netuchen mhrch |s mor e i

or less situated in its center. o .; ;,':'3; 'fK'def‘K:':
One of its boundaries Is the Raritan Faver that_contalns.

a deep water channel for nost of its |ength, where. |ts fd_.jh

channel s are adjacent .to the Townshi p. It is served by three .

major railroads, all of which have nmainlines, trunks and spurs

(many of which were installed and extended by the ratlroad_ /:-f'

to the Port of New York fromivhat use" to be Canb Kilner durlng:.
Vorld Vﬁr ). The Penn Central mainline runs through the

heart of the Township with an Antrack stop on the Vbodbrrdge-;f
Edison line, a major commuting stop |nHNEtuchen and a Iocal*-':
stop a fewnmles to the Wst of thuchen Route #1 and the N
New Jersey turnpike traverses the |ong axi's of . the -AHVT@Q;f' _@ |
Townshi p, together with a great nunber of | esser, dbut, heavrly ;"
trafficked arteries, Route #9, #35 and the Garden State Parkmay
come within scant feet of the Vwodbrrdge-Edrson _bordenymrth
many of its exchanges and access r oads directly teadingd.in”the'i
direction of Edi son. The hbmrJersey Turnplke has a najor',;,-.u,gf
exchange in Edison. Route #287 joins up with najor h|ghmays

to the South and to-the North as well as the NeM/Jersey *t'y;*'\f_

Turnpi ke at the Edison interchange. . -~ :'_'fh.*Trtiilaf~7




As "wi'll be noted |ater, l'i di son represents an |ndustr|aI;

non

as well as a residential center, but nevertheless,_serves_ as a

corridor for East-West and Nor t h- Sout h traffic.

The post \var developnent of the Tomhshlp of Edlson was not_

as swift or as |loose as nany | ar ge nun|c1paI|t|es experlenced
in the post Wrld War |1 years The ol dest sectlons of the

Township remain. virtually unchanged i.n character and use

during- the stages of devel oprment to the present date. | In the f.”‘

process of expansion (wWthin the [ast 18 years), the Townshlp
built and operates, together with its.elder school s, no- Iess
t han 12'nem1institutions of Jearning.. The Nlddlesex Cbunty

Cbllege i's mnthln t he Tomnshlp and it" irtust be noted t hat the

expansi on of Rutgers The State UnlverS|ty, has been in a]:b;;lh

direction toward the Edlson borders! so that its newest
facilities .are vitually at the Township's lines.

The capital inprovenent, prograns of theilast 18 years@;f'

“(in addition to the building of over a dozen new schodjs):c'“‘

enconpasses projects that saw the bU|Id|ng of a substantla

nunmber of mles of new roads, storm severs and sanltary semers

A Mast er Plan for the entire Tomnshlp was undertaken**?i,t_

in the late 1960's, and after many revisions, culntnated

with its inplenmentation by the adoptlon of -a nelv Zoning. dee |n

 Decenber, -1972 whi ch has been amgndcd fromtine to tlne domn :

to the present dat e.

The Township's BU|Id|ng Code" i s Iargely based on : the BOCA

Code, mhlch i s amended annuaIIy andthere i's nothlng unlquelﬁr

about the ntnlnuntrequtrenents in the bU|Id|ng code

- 2
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‘mobile honmesites as a pernmitted use, there are several in .

e

It may fairly be stated that of the open spaces remaining

wi t hi nsthe Township, much of it is in a marshy area_bordering i

 the railroad and much of it is in th'c northern sections:of.the f

Townshi p that are not yet sewered and where drainageiiSjarff
problem In that same geographic |ocation, a Iarge Urbanff.'
Renewal Project is in progress, which presently contarns 1 ow

i ncone housing in existing buildrngs, and contracts have been

let for the early stages“of_a proj ect which contenplates the ;;”

- eventual building programthat wll accomopdate in excess of

400 dwelling units in nulti and srngle fanlly dmellrngs L
(Al of which is funded by the Federal Depart ment of Fbusrng _f

and Ur ban Devel opnent).

While the Zoning Ordinance docs, not list trailer'orffi_5'i;-' ,

operation within the Townshi p as non-conformng uses. e

The historical and current consideration for a vrable

equitable and legal zoning plan are honestly arned and practrcally,;

oriented; moreover, [there i s not hing |n t he zonrng schene.that
| .
violates in letter dr in spirit any of the constltutlonal

gdarantees of equality. Stated in another way, there |s nothrng

in motive or in fact contained inthe Zonlng dee that dlscrlnrnates

agalnst race or econom c cl asses.

In evaluating those areas set aside for |ndustry,“jrffh
nust be borne in mnd that Edrson S prOX|n1ty to hrghmays
rails, deep water, the hbmark Arrport and the Iabor narket nakes
it uniquely attractive to industry. It nust aIso be borne |n'ﬁ
mnd that the locations of |arge and basic |ndustr|es ‘in the

ar ea, together with Edrson E prOX|n1ty to |nst|tut|ons of

advanced | earning (Princeton, Rutgers, the M ddl esex Cbunty

_b-.
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College, Seton Hall, and Rider. makes it 1 quely attractlve

“to research centers. In short, allocatlon of suff|C|ent

- —— g

industrial ~zoning merely expresses a-.realization of H|e Iand i

T —_—
[ S

© resources and is not and was never intended to restrict o;her -

? legitimate Land uses. o SR o l I
i Anot her - unique attribute lies in the expanse of . Edlson @.*T_:[

$ Township, in t hat the various Iand_uses need not |ntrude upon

each ot her. _
finally, the Township is truly'concerned tnat |t n1ght ;ff

% concelvably be ordered by t he Cburt to set - aS|de Iand fo

f cost housi ng mnthout any renedy that could or mould pern1tmthe-*d

S AV AT A~ o L

eventual devel opnent and make t hat hou3|ng a reallty

In effect, it is a jeopardy that i f onIy half neasures appearf:fﬂ

“in the renedy, that |and night concelvably be relegated?(for{nﬂi}”'A

practi cal purboses) to_fallomncss.




