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BAUMGART & BEN- ASHER

134 Evergreen Pl ace

East Orange/ New Jersey 07018
(201) 677-1400

MARTI N E. SLOANE
DANI EL A. SEARI NG
ARTHUR D.  WOLF
National Committee Agai nst
D scrimnation in Housing
1425 H Street, N W
Washi ngton, D.C. 20005 ' |
(202| 783-8150 :

MARI LYN MORHEUSER

45 Acadeny Street

Newar k, New Jersey 07102
(201) 642-2084

Attorneys for Plaintiffs.

SUPERI OR COURT OF NEW JERSEY
CHANCERY DI VI SI ON - M DDLESEX
COUNTY _
DOCKET NO. C-4122-73
URBAN LEAGUE OF GREATER NEW
BRUNSW CK, et al .,

Plaintiffs,
V. Cvil Action

MEMORANDUM | N OPPCSI TI ON TO
DEFENDANT EDI SON' S MOTI ON
FOR AN ORDER OF DI SM SSAL

THE MAYOR AND COUNCI L OF THE
BOROUGH OF CARTERET, et al .,

#F 48 %s FF Bk 40 9 09 M A

Def endant s.

| nt r oducti on

On May 4, 1976, the Court issued its witten opinion in
t he above captioned cése. On July 9, 1976, the Court signed the
judgment order. On Septenber 7, 1976, defendant Edi son noved for
an order of disnissal or an order of conpliance with the judgnent..
The notion was. originally aoticed for Septenber 17, 1976, but by

consent was reschedul ed for Septenber 24, 1976. Edison appears
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to be requesting relief fromthat part of the judgnent ordering
rezbning-to accomodate 2,625 | ow and noderate income housing
units by 1985. In support of this request, Edison has submtted
a copy of its 1976 Comunity Devel opment Bl ock G ant Appl i cati on,

an affidavit fromWIliamM Lund, township Engfneer.concerning
.undeveloped l ands within the township, and an affidavit from
Wl liam Godw n, Director of Public Wbrks, concerning current
subdi vi si on appl i cations.

Ar gunent
Plaintiffs oppose defendant Edison's requests, and respectfully

request that the Sourt deny the notion. Plaintiffs' opposition
is based on the follow ng reasons:

1. The opinion and judgnent both struck down Edi son's zoning
ordi nance and ordered new ordi nances to acconmodat e Edison's
fair share of |ow and noderate inconme housing (2,625 units) or
the rezoning of all renaining vacant land suitable for housing to
accommodat e | ow and.nnderate i ncome housing according to a specific

ratio. Nothing in the docunents_brqgghL_IOfmarHiEy:_defgpqgﬁfiéﬁgﬁgth

t hi s.has been done.

2.  The Community Devel opnent Bl ock G ant data shows only that certain
units are slated for rehabilitation. THere is no show ng that these
units nmeet, at least in part, the need for new | ow and noderate

i ncone units. -

3. The Lund affidavit is irrelevant in fhat first, the conputations®

are derived fromthe present zoning ordinance, which was struck

down, and second[;E@;Eﬁﬁﬁfﬁg;fgmﬁﬁaé_fhéti§ﬂ§ﬁjﬂﬁdé§ibLg;ﬁéM/uﬁfijslw"ﬁ
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are to be low and noderate income units. Additionally, if this
affidavit is. an attenpt to dispute the Court's findings concerning
vacant acreage suitable for housing, it is wholly inproper

4. The Godwin affidavit is irrelevant for substantially the sane
reasons. There is no show ng that the units for which subdivision
applications are pending will be available for |ow and noderate
incone famlies. Additionally, there is no showi ng that these
units do not come under the unconstitutional and now invalid
zoni ng provi sions.

5. Finally, establishing that a certain nunber of units fal

under suggested density provisions, wthout nore (such as

mandat ory mi ni munms. of |ow and noderate incone units) is patently
short of what is required for conpliance with the judgnent of

this Court. -
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- CERTI FI CATE OF SERVI CE

| hereby certify that a copy of this Menorandum was
served by ordinary nail upon Roland A, Wnter, Esq., Attorney
for Edi son and all other defense counsel, and a copy was frai | ed

to Judge Furman at the M ddl esex County Courthouse, New Brunsw ck,
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TSNIEL ASSURING k//
Attorney for Plaintirfs
NATIONAL COMMITTEE AGAINST
DI SCRI M NATI ON I N HOUSI NG, | NG.
1425 H Street, N.W
Washi ngton, D.C. 20005
202-783- 8150

New Jersey on Septenber 21, 1976.




