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MR, WNTER My it please your Honor, |
have given a lot of thought about how to presenf t hi 3
argument. It is uniqﬁe tone in that it seens so
obvi ous and sinple and nathenatfcal. |
| considered resting on ny noving papers,
wondering at this Iafe stage that the Urban League
woul d ‘have the tenerity, would have the nerve to say
that nore thah_enough is still not enough.
:-Thanks to wa Karcher | got a copy from him
of their objectibns to ny nntiohs, and now | have got
to argue this. Your Honor, | waited a long tine to
make this argunEht, because all during the trial 1|
mai nt ai ned that the very recent master plan as inple-
ment ed by the zoning ordi nance of the Townshi p of
Edi son maé sincere.in an effort to neet the obvious
needs of its noderate and |ow incone famlies, and
t hat the adninfstration of the Township of Edison
morkéd seven" years on devel opi ng these'plans and did
so carefully with not only qualified, but very
devot ed pl anners. " |
* - Their efforts did nake that proVision, and |
had every confidence thf despite-the éttack by/ the
U ban League that the Township of Edison énd its
officials that enacted our present zoning Iam/moula

be vindicated in this trial.
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Unfortunately, during the trial process, thA

plaintiffs, and | argued this during the trial, as
your Honor will well recall, never cane forward with
an ‘adequate formula by suggestion or proof or

conpetent wi tness that woul d have provided to the

def endants a measure, a guide, arule to apply to ouip

vari ous zoning ordi nances to see whether or not even

by their standards we conplied or we did not conply

with their concept of fair share housing for a region|

It took your Honor in the final analysis to
provide us with that indispensable fornula, and you
laid it down, your anor,lin your deci sion at Pége
33, wherein you safd that the guidelines'could be
consi dered as bei ng reasonable if in the si ngl e-

famly resi denti al areas, four single-famly units

to the acre were permtted. In the area of nobile
hones, if between five and eight nobile honé units
could be permtted, and in nulti-famly zone areas

if at least tento the acre could be permtted. -

- Edison's zoning lawis in evidence, your

Honor, and you will note that our mobile home units

have a nmuch higher rate of_density than the m ni num
standards that you laid down on Page 33, and our
multi-famly units permt fifteen to the acre, but

not ten.

o



10
11
12
13
14
15

16

17

18
19
20
21
22
23
24
25

® S - ‘.. oy
-By'thé standards l|aid down by'your anof we
have arrived at a formula and applied it to our
zoni ng map and we have had and Ve find that as zoned
we 'have qualified under your definition and your
formula a total of 5,957 units prdperly zoned for
whi ch no variance or anything el se are required[
| Your Honor also said that Edison's fair
share'bufrently Is twenty-two hundred, and through

1985 an addi ti onal 1,292 units.  That's at pages 19
and 32, your Honor, of your decision. The grand
total of those thfough 1985 cones out to 3,492.

Now, your Honor also said at the very end of
your decision that units where applications have beer
‘nade that mjll.eventuélly lead to the issuance of
building permts, but for which no building pernmts
have been issued as of the date of your decision, the
nuni ci pality shall receive credit therefor.

In that caieijxMy., your Honor, when | collatej
the information to prepare the affidavits, there was
-a conservative nunber of 2,907 under application.

* | represent tciyour Honor that bet ween that
day and this there are alnost two hundred additi onal
applications in that category of residentfal use
pendi ng before the various boards and zoni ng board:
planﬁing board{ site plan review commttee, et

cetera, on-their way to -approval .

o
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IncIUded inthis, your Honor, are subsidi ze!

h0using in the many, many, nmany, nany hundreds;

all of which we proved during the trial.

Now, your Honor, Edison has gone far beyond

the mninmnumrequirenents laid down in your decision,

*

and | shall refer to themas just the noral

responsibility that nunicipalities have to repair,

restore, engage in federal progranms, to encourage

not only the construction of new, but the rehabili-
tation of ol d. '

VW had several ongoi ng prograns which were

all adduced at the tinme of trial, and | did not
repeat these in ny noving papers, but we do have a
br and neM/Conprehensive pl an whi ch | attached to vy
novi ng papers in tofo.

Your Honor, as | look at the plaintiffs'
all eged objections to ny notion, I.have to say that
they are fortunate that Judge Purman is the judge
and not |I. For themto say on Page 2 that our
affidavits aré irrel evant because there is no
showi ng—paragraph 3 at the bottom There is no
showi ng nade that such possible new units are to be

| ow and noderate i ncone units. | think that's an

insult to the Court because your Honor has defined

that very phrase.

il
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Your Honor has said in your deci sion that
those_qualifications are to be determned as havi ng
~met those qualifications if you'can get four single
famlies to an acre, If you can get ten nultf—
famlies to an acre, or if ybu can get between five
and ei ght mobil e units to an acre.

For the plaintiffs to say at this |ate stage
after having failed to prdve what their formula is,
~that your fornula doesn't define it, that is nothing

less than an insult. | think it is of great tenmerity
for thesé people to argue that there is no fornula
and that the fornﬂla you laid down is fnsufficient
to test the nunber of units that Edi son actual |y has.
MR SEARING The pla|nt|ffs stand by every
word in their nenorandun1opp05|ng Edi son' s noti on.
| would just like to point out t hat your Honor's
opi nion on Page 33 in which you are indicating t hat
mithin each municipality there nay be certain
flexibility of densities, you state that multi-
fqpily housi ng enconpassing a diversity of housing
bu; wi th mandatory mnimuns of | ow and noderate
‘incone units. You go on to talk about the densities
i n nobi [ e hones.
What Edison has present ed in its affidavits

are totals of units which may or may not be built,
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- approaches, M. Searing, correct? (ne is that the.
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buf which certainly no'shomjng has been nade that
these units are to be nmade available to |ow and
noder at e i ncone bitizehs, and as | read the opinion,
that's what the issue in thls_base was all about.

It is not sinply how many new housing units in each

muni cipality could be built under present excl usi onaj
zoning provi si ons.

V¢ woul d stand on our opposition to Edison'g
papers as being in any way in conpliance with the
] udgnent .

"THE COURT: Well, the judgnent has two

muni ci palities other than the three very—the three

| arge townships with very substantial vacant acreage-

and the other eight have thé alternatives of rezoning

all of their vacant acreage to provide the m ni nuns

required after corrécting the inbal ance, or alterna-

tively, to rezone the vacant acreage specifically to

provi de these proportions of |ow and noderate

| ncome units. )
« ﬂbma | don't think that | foresaw this, aﬁd'

| don't know that the plaihtiffs'foreséM/it, but

M. VVhter seens to have foreseen it during t he

course of the trial. But it seens to nme a very

serious argunent that_presént zoni ng does provide

'Y
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the potential for this nunbef of | ow and this nunber
of noderate incone u.nits.

MR SEARNG Your Honor, | would have to
say that that's not so, absent requirenents in the
zoni ng ordi nances simlar to those found and
comrended by your Honor in Plai ns_boro. There's been
no showi ng that any of the applications under
process now are going to be or to 'go toward | ow and
noder ate i nconme housi ng ot her thah the oral repre-

sentations that M. Wnter just rfade about the

hundr eds and hundreds of units that would apply.

To ny know edge the only units to which

the urban renewal area which M. Wnter says or
M. Godwin says in his affidavit that are not
i.ncI uded in the single-famly and nmulti-famly uni t.s.
If M. Wnter can show ne sone evi dénce t hat
the units which he is discussing in this area at
the density subscribed are available to the plai n-
tiff class, -'then I .thi nk that it would be a serious
argunent. Absent that showing, it is not, your
Honor .
THE COURT: Well, | would alnmost think that-1
you are seeking a rather unusual formof relief here,

M. Wnter, and al so you, M.- Karcher. You are
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seeking an order of dismssal or an order of conpliahge

With the_judgment._ Isn't that-right?
.I\/R WNTER Yes, sir.

. THE COURT: Al righf. Now, speaki ng of .aI
el even nunicipalities, M. Searing—as a natter of
fact, | have a letter today fromthe Planning Board,
the Planni ng Board attorney in dd Bri dge Townshi p.
| think he sent a copy to you. He says that a
certain nunber of |ow and noderate incone units had
been approved. |

~-Now, it seens to ne that in rrbnitoring t he
judgrment, that it may very well be that the nunici -
palities would send to the Court, with a copy to
plaintiffs' attorneys, the specific facts as to new
units added that fit within |ow énd noder at e i ncone.
O course this would be particularly appropriate or
significant where there is multi-famly housing.
In other words, M. Searing, | would tend
not to grant the notions today, but to suggest a
procedure to apply to all rruhi cipalities that they
subnit to the Court with copi es to counsel f_or_the.
pl ai ntiffs specific information as to hew units
added and then, for exanpl é, | woul d suppose that if
Edi son in the course of a year or two years, if it -I

supplies data that.they have repl aced the presént '

i
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- also provided the one ihousand three hundred thirty-

‘three units, they would at that tinme be.in conplianc¢

‘built on the open market today for m ddl e and upper

f
substandard housi ng, that they have net or provided

the nunber to correct the inbal ance, that t hey have

with the judgment.
P Wuld you agree with that?
MR. SEARING Yes, sir, | would agree with
t hat, providing'that there are sone assurances that
t he units we are discussing are |ow and noderate

income units and not sinply units which are being

inconme famli es.

THE COURT: Yes, of course. It woul d have tdg

be satisfied, of course.

Mow, here is a letter fromthe Pl anni ng Board

attorney in Ad Bridge Township. He says, "Pleaée_be
advi sed that the Planning Board is currently
processing an- application for one thousand two
hundred fifty-six garden apartnment units. A sub-
stantial proportion of these garden apartnent units
qualify as low and noderate incone housi ng.
Updn.final approval the Planning Board shall notify
the-Cburt and the deVeIoper and request appropriétq

credit therefor."

|"'mnot sure that | foresaw the way that the
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.judgnent woul d be inplenented, but it seens to me |
that this would be an effective way of doihg it.

E MR SEARING Yes, sir. Paintiffs intend
request fromadd Bridge how they assure that those
units are for such | ow and noderate i ncone. Hope-

_fULIy, they are and that they qualify under some
subsidy programor there are tax abatenehts or there
are satisfactory nethods which the judgnent dis-
cusses to insure that the units are |ow and moderate
| ncome units.

‘MR WNTER My | be heard, your Honor?

THE COLRT:  Yes. o

‘MR WNTER The last series of colloquy
between you and M. -Searing |leave nme with the
unm st akeabl e i npression that the numerol ogy set
forth in ny noving papers is now insufficient,
because a new ingredient that | did not see in your
decision, not did | see in the final judgnment which
I npl emented that decision, isS now present.

THE COURT:  You nean;  r epl aci ng subst andar d
housi ng? |

MR - WNTER  Not substandard housing,.your
Hondr, but there seens to be another qualification
that sonmebody at certain inconme |levels can afford or

have subsi di zed whatever is built in the zones that

!
¥
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we allocated for |ow.and noderate incone housing.

| argued during the trial, and |I honestly
felt',your Honor, that you were extremely close to
di sm ssing Edi son after nmy argument on ny notion for
di sm ssal because | have maintai ned down the Iine.
that the only thing a nunicipality can do beyond its
noral obligation to apply for federal prograns, and
it .cannot do so out of its tax revenues, is to zone
land to .perm't | ow cost and noderate cost housing.

There is no way that our buil ding departnent
our bui.l di ng i nspector, our planning board, our
zoning board, our site plan review committee can put
its finger in the face of a builder or devel oper and

say that notwithstanding you have sufficient acreage,

- notwi thstanding that your filed plans satisfy the

traffic, the el evations, the sewers, the roads, not-
wi t hstandi ng that your shrubbery satisfies our
esthetic sensiti'vities, Wwe are going to deny you this

bui I ding pernit unless you go to the governnent and

- bui I'd some kind of a federal programso that the

+

| ow and rmoderate i ncone peopl e can afford to live

her e.

V¢ do not have the political power or the )
constitutional power to insure that. To attach

additional conditions to our unqualified overflow of
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to try this case, but he comes fromWashington. |

housing és det er mi ned by your Honor's formula is
after the fact. | nust say this to your Honor, |
have taken an undevi ating position in this case,
limted participation because | have lived with our
nast er plan and our zoning | aw, and I know that we
pfdvided for the poor and noderately poor.

| took that position unequivocably during tl
cour se of the'trial. | counsel ed ny townshi p counci 3
and ny mayor and ny boards. Now your Honor's
formil a cones domn.and ever ybody under st ands t hat
Edi son was not ohly mninmal with the requirenents to
neet-.its obligation to the |ow and noderate incone

famlies, it was magnani nously generous.

It has twice as nuch as the fornula provi desj.

To say now that we have to do sonething for
M. Searfng to qualify these nunbers after the

application of your Honor's formula is sonething

after the fact and never took place during the trial.

| want to say one other thing, your Honor. It is

all well and good, and M. Searing is duly qualified

have a ni ght mare about this case that it is the -
U ban League and M. Searing'that are never going to
be satisfied until Mddlesex Gounty is one huge,

solid block of multi-famly units = stacked five high

Eodioid
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made out of old pop bottles and beer cans, because
that's the only material that will satisfy a private

- devel oper to build this kind of housing w thout
sudsi dati on. |

| don't know what nore Edison can do. W

can't constitutionally deny the building permts.

VW have got nore than tw ce as nmuch as your Honor
requi r ed. :

| find nyself procedurally in a position
where | have witten to the Appel l ate D vision and

said | like the decision bel ow. | intend not to

appeal or participate in t he appeal , because there's

~plenty of contests on both sides, and | like the
formula. | like the decision.
| have not applied for a stay. | have got

ny Township on a tinetable where we are prepari ng
for-the Land Use Qrdinance that's got to be adopted
by February the 1st, and the only alternative that |
have, if nmore is not enough, if too nmuch is not
enough, is fo.nake an i mredi ate application to appeal

juét this notion because it is not interlocutory
any nore. |It-is final now | won't agree to
satisfying M. Searing.

He's wel come to cone to ny tomh hal | and see

ny prograns and know what we are doing with our
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- this Court at this stage to ran that part of the

‘and'| don't think that the Court should order it.

- 15
® | ®

noney, but I'mnot going to consent to an order by
department to the satisfaction of Daniel Searing,

THE COURT: W night_hear fromM . Karcher.

MR KARCHER Thank you, your Honor. |
vmuwtoinnmywwsrduﬂmeWmtM:\Nmﬂ-MS
said, although he has done it very persuasively,
very convincingly as far as | anlconcerned.

V¢ in Sayreville also shared Edison's
ent husi asm for the initial opi nion and what we under -
stood that opinion to hold.

The nunerol ogy was, as far as Sayrevill e—
Sayreville had the abiding conviction throughout the
trial that we were provi ding and we had spent tens
upon tens of thousands of dollars in redoing our
nast er plan and adopting our PUD, and we had that
conviction throughout the trial that we were taking
Cafe of and providing for the noderate and | ow i ncone
fanilies. -

i~ The guidelines as M. Wnter said, the
gui del i nes that appeared in your bpinidn, your
Honof, were very satisfactdry. Al we have done in

the menorandum attached to our noving papers is we

had our planner prepare, within the franework of that

‘:'—'-“-.-';!IS.
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. the nunerol ogy works out to mathematics and they are

twenty-five hundred apartnents at a density of twelve

~they are Irrefutable. There is no other conclusion

~position to go out and recruit people, your Honor.

"}' - "' | 6
opi ni on, exactly mhat.SayreviIIe does, and of course!
irrefutable.

| W have nore, we have double the amount that
the guidelines set down and are called for in that
deeision. Ve have excl uded single-fanily—eveh
excluding single-famly detached.residences, we still
have 4,869 potential units, all of which qualify
under the ternms of the formula of nore than four per

acre of single-faniiy dwel i ngs and sonething |ike

to an acre.
To pass on for a nonent, your Honor, | just

think that those figures, they are unequivocal and

that can be reached except the fact the Sayreville
has nmore than enough*
Now, | don't know how plaintiffs can say

nore than enough is not enough, but we are not in a

Are we supposed to drag themin, as the Gospel says,
from the by-ways and highmays and tell them that you
have got to cone and you.have got to live in
Sayreville whether you like it or not?

W can't do that. | don't think that anybod




w

o o A

23 |l

25

. . . - 17

ever envisioned us to do that.

Al we can do as governmental entities is t<g

provide a framework and provide a basic zoning docu-
ment that will allow the marketplace to work with

certain incentives.
Those incentives do not work, it is not our
fault. We can't be held responsible for it. W
can't possibly be held responsible for it.
| would also like to mention, your Honor
with what- you are sdying about as to monitoring, if

that is true, Sayreville has had a very unique
~position since the time of this trial. W have had

an extremely unique situation where | would say that

because | know for the figures that we are preparing

for subm ssion to the federal government with regard

to the public works adm nistration, that many famlid

in Sayreville, residents there now have dropped

down, have slipped back into what are |ow and

noderate incone levels, and | would say that any

Census taken today would show that Sayreville has

al ready net that.

If it is going to be a systemthat is based

upon how many people in that category presently

live there, there is no question that we far surpass

at this given state in tine the county average of

s
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| ow and noderate inconme famlies residing wthin the
Bor ough of Sayreville.'

| Vvth the grace of CGod that nmay be only a
tenporary situation, but as it stands in hard
reality today, w thout question the economic reali-
ties of the inéone statenents for the year 1976
Wil | feflect that Sayrevllle, taken as a whble, hés

hi gher than the County average ih noderate and | ow

i ncome fanilies because there are six hundred and
sone odd residents who have had no salary whatsoeVer
this yeér except for twenty-five or thirty dollars
per week. |

| So at this monent we more than qual i fy.
| think that mé have to get credit for that. Even
with that aside, with that taken as a tangenti al
Iissue, the facts remain that they are not irrel evant
as plaintiffs contend. W do have on paper and our
zoni ng ordi nance ¢onports with exactly the guide-
lines that your Honor has set forth in the opi ni on
and the numbers cannot be refuted.

*ox Thank you.

MR. WNTER: One nore word, your Honor,

before M. Searing rebuts. | ask you to take note

of two things fromny affidavits.

| argued during the trial that the governing

P
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accordance with reasonabl e standards to permt nod-

wi Il be occupied. But the other side of the coin is

‘I' ‘.' o | 19

body is powerless to do anything but zone in

“erate and IOM/cdst housing. | reiterate that today.
| want to point out to your Honor that the

argunent that | nade during the trial, the econdnic
si\\tuation was. such that a lot of this land that was
zoned to permt the type of dwellings we are talking
about here was Unused. | think that it is a remark-

ablé figure that fromthe date of your deci sion,
your Honor, we have had up until today three thousanc
one hundred seventy-two aparfnent dwel i ngs applied
for. |

Now, the.econony i s pushing the devel opnent

of this land and these things will be built and they

not simlarly true, your Honor. If by virtue of your
decfsioh, and i f you had taken a di fferent fornuia,
it was necessary for Edison to take, let's say, a
t housand acres fromwhatever, and then put it into
mul ti pl e and smal | ot single-famly reSident}aI,
there woul d be not hing in that td create the drive,
the inpetus for the actual buildings to house the
peopl e. |

It takes an econom c inpetus, whether it {s

subsidy fromthe federal governnment or denand for

o
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~density land should fall on deaf ears when your Honoj

program

If M. Searing wants io.kind of guarantee
.that the next admnistration will do it, make it
avéilable, we' || include that in-thé order; but there

. behavi or of Edison to indicate anyt hi ng but that
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housi ng, whatever it is. It is an inpetus that
doesn't lie within the power of the nunicipality.

So the argunent of M. Searing that we have

got to do nore than provide high satufation and hi gh

hears it because there isn't anything constitutionallly
that the municipality can do.
Edi son is doing sonething by making avail ab:le

to its residents every conceivable type of federal

is=nothing in the constitution or background of the

this is one of the nost farsighted communities,

sensitive to the needs of the npoderate and |ow
i ncone faniljes in the entire area.

MR. - SEARI NG * Your Honor, | think that the
rhetoric in this ar gunment is rapidly overtaking

reality. There has been no new zoning in either
Sayreville or Edison that | know of. There have

been no.new opportunities for low and noderate incone
famlies. There have been no trials of any incen-

tives that M. Wnter and M. Karcher_have di s-




-~

Vo

14

15
‘16
17
18
19
20
21
22
23
24

25

cUssed{

The poi nt that | amtrying to make is that
there is one coluhn m ssi ng fron1a||_of these affi-
davfts regarding new units, and that is the renta
ranges and fhe pur chase pricesﬁ

» If we had that kind of colum to match up
with your Honor's opinion regarding |ow and noderate
income units, ~regarding the definition of |ow and
nndérate ihcone, then we could nake a judgnent.
Absent that, we cannot.

THE COURT: ‘It might be deternmined that at
that tine thatlEdisQn had nmet its fair share and
Sayreville had net its fair share.

MR SEARI NG  Provided we had those figures,
yes, sir. There then could be such a determ nation.

THE-COURT: Well, | think that there are two
alternatives this afternoon. One ﬁould be for an
attenpt even now to seche an agreenent with counse
for.EdisQn and wi th counsel for Sayreville as to
terns Sinilér-to those applying to Wodbri dge,

Hel metta, and M1itown, and so forth.

I n other words, | anwtélking about a condi -
tiohal'disnissaﬂ

The.other alternative would be that —well,

|'ve indicated that at sone point there can be an

i
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order of conpliance and I would, as | statei
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earlier, viewthe applications now as prenmature unti:f

" there is .specific infornation as to rentals or purchase

price of houses or whatever it nmay be.
*, MR WNIER | really didn't followthat.
Wat infornation is that?

THE COURT: Well, 1,256 units are being bui.:

~ Two hundred twelve of themwill rent at $200 a ronth

or whatever it is.

MR WNTER Unfortunately™ | won't have thai

information to ne until the new ordi nance goes into

effect, which has nothing to do with this now W

passed a new aspect to our rent ordi nance where we'lll

have a firmhandl e on rentals.

Wul d your Honor do this? 1 f you have any
hesitanéy at all that it mght be premature, and you
have voiced that it |s, continue this matter subject

however, that the requirenent to pass and adopt a

‘new ordinance is stayed and give nme a nonth to continue

this notion to give you the infornation on how rmuch

~apartments rent for in Edison Township. ['Il give it

to you unit by unit and then with all of themin it,
and then | will supply that information to you. But

| have to say in all frankness, your Honor —

THE COURT: W& are not tal ki ng about existing
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1 housing. W ’aré tal ki ng about housing to be built.
2 MR. WNTER. How am | going to know t hat,
3 your  Honor ? V\here. possi bl y—XI "ranot cl ai rvoyant.
-4 THE COURT: As | say, | think it's prematuré.
S | think that what is being carried oUt in Ad Bridge
6 isl IV\,h_at | would have in nind. W don't have to have
" = the rentals. W don't require'l\/r. Karcher to go out
3 ~ on'the hi ghways and by-ways and round people up. It
9 i s enough that theré are units th.ere. |
10 o MR SEARI NG: |'m going to contact counsel Jn
11 _C]d. Bri dge and deternine exactly how they rade that
12 . representation. |
13 - Plaintiffs are going to require nore eviden jfe
14 than a sinple affidavit that these are a thousand lo-¥
‘15 | and noder ate; i ncome uni t.s. No bui |l der worth his salt
| .
.16ﬁ starts any construction project wthout having sone
1710 i dea of how much he wants to nmarket those houses for}
18 and | suggest to counsel.that they go ask the
19 | buil ders what the rental ranges are going to be.
20". | MR W NTER: Wth all due respect, 1'm not
21 i n}}erest ed inthat. | read your decision, and | am |
22 enanored with it, and | want tolive\or die by it.
23 | THE COURT: You disarmme when yoilu say 1 hat |
24 | MR WNTER |I'mnot interested i.n goi ng oug
2501 K and canvassi ng buil dings or having any township
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personnellin the township gbing out and canvassi ng
buildingé. | think that | understand your deci sion
| think I uhdersténd your.judgnent.

| do not want to négotiate backwar ds fpom

that with M. Searing. | want to live by your
oT '

deci si on and judgnent.

I want your Honor to tell me as a result of
this- notion mhether | have more, as nuch as, or |ess
than what is required by your fornmula, and that's al
that | want. ?

MR. KARCHER: Mght | be heard? | think ths

"that is sonething that is essentially in the applica:

tion of both M. Wnter and nyself ..4 ] have

di scussed this at l'ength with ny town and they have

read and | have given thén1the opi ni on, and they

cannot understand how these nunbers can be changed.
VWhat would be the P°i " in adopting a new
ordi nance that would create even greater nunbers?

If our nunbers are satisfactory within the franmework

°f the opinfon, what possibly could be solved and

what possi bly could be gainéd by. putting in another
or di nance?
W dont want to go through the expenditure

°f thousands upon thousands of nore new dollars to

do what ?

.-
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ancx jf 2 builder comes in and wants to put in
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If we élready have in excess of the nunber -
required, what is the point in adopting a new ordinf
ance? | |
The .only thing that is ever going to teiL i 8
tiqp in that‘respect, and.if that's what M. Searing
wants and if his.argunént is tﬁat the only pfoof'of
the pudding is in the éating, then we really do need
tinme. | |
| Ve are not going to have.this solved in one
nmont h or one year.of two years. W can't det er m ne
al | of these.factors whi ch he falks about, the
rental levels and the cost per house. They are aLI
variables. This is all variables. They will shiff
fromyear to year and day to day.
~The one thing that Sayreville would likely

care about is we would like a ruling if we are going

see what woul d possibly be acconplished by that. W

can put in a pfovision to say fifty units per acre;

marble floors and gold walls, they are still not garj
to rent at the levels that M. Searing wants themto
That's not going to acconplish anything.

What we would really like to acquire today,

the ruling or decision fromthis Court as to the fact

g
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- that your Honor's ruling is clear. W need the

" serious contention on both sides. | can't say that

that our present ordinance as far as the nunbers are
concerned is satisfactory.

MR SEARI NG M. Karcher and | find our-

selves in agreenent that we don't want builders comipg

in putting up gold and narble units which are going {o

rent above the ranges whichlow and noderate incone

citizens can afford, but you can't determ ne cdnpli~

ance with the judgnent solely on the basis of nunber:|.

It just cannot be done.
| don't understand the attenpt by these two
communities to take one small portion of your Honor's

opi nion, deleting a sentence regardi ng mandatory

m ni muns of |ow and noderate income units, and try t9)

build their case for conpliance around it. I think

ot her figures. -
THE COURT: | would like you to respond,
M. Searing, and possibly you are not ready today

and this would take some time, but | think it is a

| foresaw it.

Now, deficiencies are pointed.out in the
zoni ng ordi nances of both Edison and Sayreville, but
| think that you would tend to agree that those mefé

the two of the eleven nunicipalities that were nost
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narginally in the case} VWulxtl that be : fair to say
MR. SEARING Well, | w sh that your anor

woul dn' t ésk né t hat .

. THE COURT: Al right... Gertain infirnities
mefe poi nted out in the zoniﬁg ordi nances in both
Edi son and Sayreville. Now, M. Wnter ahd \V/ g
Karcher apparently are not proposing to delete or
rectify those particular infirmties.

For exahple, | ooking"at Sayreville, the

m nimum | ot sizes for planned unit devel opnents are

excessi ve. It is not proposed that those be reduced}

VWat is proposed is looking just at the jadnent,

that they already have zoned their vacant [ and,

exi sting zoning of their vacant land. This, of
course, was not clear on the facts brought out at th
trial. The existing_zoning of:their vacant |and now
provi des the potenfial fér the allocation to those

respective nunicipalities.

| think that it has to be a serious conten”
tion here. - | would suggest fhat an additional thirt
days beyond Cctober 7th be given to both Edi son and
Sayreville, and that nore specific infbrnation as to

rentals, for exanple, or multi-famly housing detai

suggesting that |ow and noderate incone units can bd

built may be supplied by the nmunicipalities, and theq

Y
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“«|-“would like to have an argunent supported by briefs

-as to why .this is not in conpliance.

I had_tehdéd to think that conpliance.ﬁould
be detérnined over a period of years as units were
bui 1t and proof was supplied to the Court that they
fit within or é proportion of thelunits fit mjthjn
the definition of |ow and noderate incone.

| had tended to think that it mould be a
matter of nonitoring or supervision over a period of
years, maybe until 1985.

.These hunicipalities are pressing for some-
t hi ng sdoner. .Possibly we have to reopen the hear-
ing just | ooking ap the vacant |and and making.factu

det erm nati ons.

“As | say, it is not something that | foresay.

M. Wnter and maybe M. Karcher did foresee it.

The only order today will be an additiona
thirty days to both Edison and Sayreville.

eNﬁ. W NTER: Your HOnor indicated that you
want briefs: Fromthe way that you franmed the
qJéry, may we expect that we will receive M. Searln
brief before we respond? |

"THE COURT: That may be, but | also suggest
to you that further specific data mght be val uable

MR W NTER: To that end could | ask that

U4

L.
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'you presume uponh your Qerk to provide me a photo-

‘to furnish you with the kind of information that you

- present you with sonething concrete.

. .. . ._ 29

stat of a letter fromthe planner in AQd Bridge that

i npressed you so that | could have sone guidelines

want ? _
# _ . .
| THE COURT: This is as to specific proposed
construction, sonething before the planni ng board.
| take it that you have a nunber of projects open,
t 00. |

MR WNTER Yes, we do, sir. This would b

of particular interest to me. | mght be able to

MR KARGHER (nhe last question. WII your
Honor al'so entertain, as | nentioned before, addi-
tional data with regard. to the changi ng denographic
of Sayreville and the fact at the nonent that we —

THE OOURT: | hope that's a tenporary condi
tion, M. Karcher. [|I'mfamliar with it fromother
litigation before this Court. | |

MR WNTER Are you fixing another return
date, your Honor, for this adjournnment or just
approximately thirty- days?-

THE OOURT: Wl |, what was the date? Was .i

Qctober 7th?  That becones Novenber 6th then.

k143
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MR SEARING That's Saturday, your Honor.

Novenber 5th?

Wi |

your Honor? Do you want to fix a date for that,

- or

t hi

It

*kkkk - kkkkk

. | 30.

MR WNTER He even wants the extra day.
"' MR. SEARNG O the 12thl, your Honor? We
I .gi ve them anot her week. | |
THE COURT: Al right. Novenber 12th.

MR WNTER Wen do you want us back hére,

shall we nmake another notion or are you continuing
S notion or what?

THE COURT: | thought that we were mnaking
Novenber the 12th.

MR WNTER Al right. That's okay.
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