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ROLAND A. W NTER, ESQ. _
Attorney for Defendant, Township of Edison
940 Anboy Avenue, Edison, N J. 08817 - 201-738-1300

SUPERI OR COURT OF NEW JERSEY

CHANCERY DI VI SI ON: M DDLESEX COUNTY

DOCKET NO. C 4122-73 ,

URBAN LEAGUE OF GREATER )
NEW BRUNSW CK, et al ., )
) Gvil Action
Plaintiffs, } _
) ORDER
VS. )
);

THE MAYOR AND COUNCI L OF THE)
BOROUGH OF CARTERET, et al.,

Def endant s.

This matter having been opened to the Court on notion of
def endant, Township of Edi son, Roland A. Wnter, Esq.'éépearing
for the Townshi p of Edison, Daniel A Searing, Esq. and his
associ ates, appearing for the plaintiffs, and the Court having
had the benefit o* the noving papers, including defendant's
affidavits, and such answering papers as were filed on behalf
of the plaintiffs, and the Court having had the benefit of an
i ndependent investigation of Edison Township's noving papers
and trial exhibits, énd it appearing to the Court that Edison's
exi sting Zoning O dinance does not presently seem to violate

the intent and purposes outlined in the decision of this Court

filed on May 4, 1976; and as inplenmented by subsequent Judgnents

and Orders,

CAD013800
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ITIS, onthis /3 day of _,_L916~Q RDERED

1. That the decision and previous Oders énd Judgnent s
of this Court affecting the Township of Edison, and in
particular striking down the validity of the Zoning Or di nance
of the Township of Edison, be and is hereby stayed until
May 1, 1977. '

2. That until My 1, 1977 thé Townshi p of Edi son shall
continue to enforce its Zoning O dinance.
| 3. - That the Township of Edison is not presently in
violation of the decision of May 4, 1976 and the Judgnent
and/or Order inplenenting that decision.

.4. That either_the plaintiff or the Tomhship of Edi son
shal | show cause onpMy-1, 1977, or earlier; upon proper
notice and notion before this Court, why the existing
Zoni ng Ordinance of the Township of Edison should not be
declared valid and in conpyiance with the purposes and {ntent

of the Court's decision of May 4, 1976.

5. This Court retains jurisdiction of the subject matter

of this litigation to acconmodate the objectives herei nabove

set forth.

----------------------------------




.NATIONAL COMMITTEE AGAINST DISCRIMINATION IN HOUSING, INC.

1425 H Street, N.W., Washington, DC 20005 « (202) 783-8150

PRESIDENT
Robert C. Weaver

CHAIRMAN
BOARD OF DIRECTORS
Harold C. Fleming

VICE PRESIDENTS
LaDonna Harris

D. John Heyman
Cyril Magnin

Sol Rabkin

Ruth Robbins
James S. Robinson

SECRETARY
Madison S. Jones

TREASURER
Arthur D. Wright

DIRECTORS

Ben Barkin

Derrick A. Bell, Jr.
Philip N. Brownstein
Yvonne Brathwaite Burke
Kenneth B. Clark
Patrick F. Crowley
Adrian DeWind
Christopher F. Edley
Arthur A. Fletcher
Augustine A. Flores
Marvin S. Gilman
Carol W. Haussamen
Dorothy |. Height
Florence Vaughn Jackson
Jay Janis

Murray Kubit

J. Bruce Llewellyn
Myrna Loy

William H. Oliver
William L. Rafsky
Richard Ravitch
Marvin Rich

Joseph B. Robison
Ralph S. Rosas
Edward Rutledge
John Slawson
William R. Valentine
Leon N. Weiner

Jean M. Whittet

EXECUTIVE DIRECTOR

Edward L. Holmgren

January 19, 1977

Honorabl e David D. Furman

Post O fice Box 788

New Brunswi ck, New Jersey 08903
Re:  Urban League of Greater New Brunswi ck,

et al. v. The Mayor and Council of the

Bor ough of Carteret, et al.

Gvil Action No. 4122-73

Dear Judge Fur man:

This letter is to confirmny tel ephone con-
versation yesterday with Ed Byrne.

As | indicated to M. Byrne, plaintiffs® expert
is reviewing the Borough of Janmesburg's anendment to
its zoning ordinance. As soon as this reviewis
conpleted, plaintiffs will submt to the Court their
response to that anendnent.

Sincerely,
1‘0 A G W

Rdger C. Rosent hal
Attorney for Plaintiffs

RR/Ih
cc: Guido J. Brigiani, Esq.

FIELD OFFICE:

NCDH IS A PUBLICLY-SUPPORTED ORGANIZATION, AND CONTRIBUTIONS ARE TAX DEDUCTIBLE.



C-12a-73

ORDER ON
MOTI ONS/ PETI Tl ONS

- Lo ik

URBAN LEAGUE OF GRBATER NEW. o+~ -az. APPELLATE DI VI SI ON

SUPERI OR COURT OF NEW JERSEY

BRUNSW CK, ETC., ET AL DOCKET NO. A-33-76
o e, MOTTON NO. M 905- 76
Vs 77 FEB W&:SI_ -i.i0 | BEFORE PART G
THE MAYOR AND COUNCIL OP {HE _A.k‘g.zTiqﬂ' 1 JUDGES: MATTHEWS
BOROUGH OF CARTERHIJf-ET, A" ~—2" "*" SEI DKAN
i " MAINK . .Té.“:_ ;n.‘.i:- HGQN

CLERK

E

LIZABETH McLAUGHUN

e
[ Y

2ang

MOVI NG PAPERS FI LED DECEMBER 6, 1976

ANSVEERI NG PAPERS FI LED DECEMBER 23, 1970
DATE SUBM TTED TO COURT 1ANUARY 25 1917
DATE ARGUED J i
DATE DECI DED JANUARY 2b - 1977
ORDER
THI S MATTER HAVI NG BEEN DULY PRESENTED TO THE COURT, IT IS
HEREBY ORDERED AS FOLLOWS:

. . GRANTED DENIED  OTHER
MOMT QN PET: I T, O\ FOR 9?.,-‘5) :
ORDER DI SM SSI NG APPEAL X .1 ¥
' (SOUTH AMBOY) Ll W :

Y
b} 3 ‘\(_3\1

SUPPLEMENTAL ;

outpigdabtte
This disnissal is wthoutpxodudice o

to the right of plaintiffs to.am&'p’to the, * -
trial court for such addition”"relief.as' my
be appropriate to carry out the terms, both
in letter and in spirit, of the"settlenment
reached by the parties hereto.

i hereby certify that the foregoing
is a tru» copy of ths original on file

in-my office. o st : FOR THE COURT:
RPEATIS e
Ygbstlorton BER! A, HIJIH5E
Clerk . )
P.J. A D
W TNESS, THE HONORABLE ROBERT A. MATTHEWS - / PRESI DI NG

JUDGE OF PART G , SUPERI OR COURT OF NEWJERSEY, APPELLATE DI VI SI ON,
THI'S 26th DAY OF JANUARY 1977 .

gttt o2 .9&-&0

CLERK' OF THE APPELLATE DI VI SI ON



ORDER ON - ~ & }ﬂ JA - 7\3\15’:??

MOTI ONS/ PETI Tl ONS

_ o eED SUrjJRIOR COURT OF NEW JERSEY
URBAN LEAGUE OF GREATER NEW m APPELLATE DIVISION
BRUNSW CK, ETC., ET AL A.lw=7570 DOCKET NO. A-33-76
. | . MOTION NO. M-1080-76
VS T alt: 31 BEFORE PART G

i 1=
THE MAYOR AND COUNCI L OP Ti
BOROUGH 0? CARTERET, ET AT, JUDGE3: MATTHEWS
- (METUQ 1 EN - : SEI DVAN
’ F Y HmN

ELIZABETH rcLAUGHLhV _______

| wictl
MOVI NG PAPERS FI LED - DECEMBER 16, 1976
ANSVERI NG PAPERS FI LED DViOrBER 23, 197b
DATE SUBM TTED TO COURT JAGUAKY 25 1977
DATE ARGUED
DATE DECIDED JANUARY 26, 1977

ORDER
TH' S MATTER HAVI NG BEEN DULY PRESENTED TO THE COURT, IT IS
HEREBY ORDERED AS FOLLOWS: |
GRANTED DENI ED OTHER

. MOTION/PETITION :FOR
TO DI SM SS APPEAL X
( METUCLBN)

A

This dismssal is without prejudice t s
the right of plaintiffs to apply to the.trTlO ’
court for such additional relief as mgy bet
appropriate to carry out the ternst/~D<*cnvi

letter and in spirit, of the settl$ien\ regctiﬁa

by the parties hereto. V.
1\\.‘&‘9&‘

SUPPLEMENTAL:

\ £t

e >

4

' hereby certif,
3atrus cepy oA, t‘tfl3 fOregomg

. orlg
n gy offic, ginal on file FOR THE COURT:
(e, - Z]
bl gt | ROBZI| A. MATTHEWS
Clerk ' P.J.A.D
W TNESS, THE HONORABLE ROBERT A. MATTHEWS - , PRESI DI NG

. JUDGE OF PART G , SUPERI OR COURT OF NEW JERSEY, APPELLATE DI VI SI ON,
TH'S 26th pay OF JANUARY 197 7 .
%\uu 3315“’\ ‘,\,LCE 2

CLERI* OF THE APPELLATE Dl VI SI O\I



GABRIEL KIRZENBAUM.

f‘ l r {-'n- VI By

dy L e

&
ATTORNEYS AT LAW
22 KIRKPATRICK STREET, P.O.BOX 70

e BrarweriA, ,\(. J.08903

PETER J. SELESKY {201) 84S-8000
RONALD S. KOLSKY FILE NO.
MARK B. EPSTEIN :

9107
January 28, 1977

Honor abl e David D, Furman, Judge
Superior Court of New Jersey
Court House, Bayard Street

New Brunswi ck, New Jersey

RE: URBAN LEAGLE OF GREATER NEW
BRUNSWCK, et als v. MAYOR and
COUNC L CF CARTERET, et als
Docket No. G 4122-73

Dear Judge Fur man:

Your decision of May 4, 1976, in the above captioned natter di smssed
Carteret on condition on adopti on of certain ordi nances.

By ny letter of July 27, 1976, | forwarded to you original and two
copies of the Oder dismssing the conplaint against Carteret.

Plaintiffs' attorney objected.

Thereafter, the matter remained in linbo. M file does not indicate
a listing for argunent.

| now enclose original and 3 copies of the Oder and request your
signature thereon to perfect ny Mdtion in the Appellate D vision for
di sm ssal .

In the event there is an objection, woul d you please list the nmatter
for argunent.

Thank you for your courtesy and attention to this nmatter.

fpectful 1y,

af eter’J, Selq
Ends. :

cc: To all attorneys (wth copy of O der)

M. Lanpen, Ofice of the AQerk of the Appellate D vision
Docket No. A-33-76 (Mdtion No. M 1018-76)



SELESKY, KOLSKY, Kl RZENBAUM & EPSTEIN, ES(B<
22 Kirkpatrick Street, P.QBox 70

New Brunsw ck, New Jersey 08903

Tel ephone (201) 846- 8000

Attorneys for Defendant BOROUGH OF CARTERET

SUPER CR GORT CGF NEW JERSEY
CHANCERY DM SI ON
M DDLESEX COUNTY

DOCKET NO. G 4122-73

URBAN LEAGLE OF GREATER
NEWBRUNSW CK, et al s,

. Avil Action
Plaintiffs -

. CRDER CF DISM SSAL AS TO
v, ' DEFENDANT BOROUGH OF CARTERE1

THE MAYOR AND COUNCI L CF
THE BOROUGH OF CARTERET,
et al s,

Def endant s

: The'Oourt, havi ng entered an O der for Judgnment on July 9,
1976, and the said Judgnment providing that certain individual
municipalities shall submt separate orders of dismssal upon

enactnent of a zoning ordinance elimnating certain prinma facie

excl usionary provisions of their respective zoning ordi nances,




and the attorney for the Defendant, BCROUGH OF CARTERET, havi ng
presented proof to the Court and to the attorney for the M ain-
tiffs that the BOROUGH CF CARTERET has amended its zoning

ordinance to delete the aforesaid provisions in accordance with

the aforesaid judgnent;

It is on this day of , 1977,

ORDERED, that all clains against the Defendant, BOROUGH CF
CARTERET, based on the Conplaint and Pre-Trial Oder in the wth--

in captioned nmatter, be and are hereby di smssed,,

David Do Fur man, J«S. C.




PETER J.SCHWARTZ
GARY M.SCHWARTZ
COUNSELLORS AT LAW
g Midro'vg IROE>E : 34
EAST BRUNSV\/.l.CK. N. J. 08816

ABE S. SCHWARTZ (201)257-9100
OP COUNSEL . In RepLy REFER TO:

January 27, 1977

Hon. David D. Furman

Judge, Superior Court

M ddl esex County Court House
New Brunsw ck, New Jersey

Re: Whban League O G eater New Brunsw ck, et al
vs. The Mayor And Council O The Borough
O Carteret, et al
Docket No. G 4122-73

Dear Judge Fur nan:

Encl osed herewith please find copy of Notice O Mtion
returnabl e February 11, 1977, the original of which has
been filed with the Aerk of the Superior Court, wth
respect to the above matter.
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v
MTIGNAL COMMITTEE AGAIf*F DISCRIMINATION IN HOL_JSING, INC.

1425 H Street, N.W., Washington, DC 20005 © (202) 783-8150

PRESIDENT Novenber 11, 1976

" Robert C. Weaver

CHAIRMAN
BOARD OF DIRECTORS

Harold C. Flemin .
9 Honor abl e David D. Furman

VICE PRESIDENTS =\ ddl esex County Court house

LaDonna Harris . .
D. John Heyman New Brunswi ck, New Jer sey 08903

Cyril Magnin’ _

ysr:ﬂ RZ%E:Q oo Re: UWban League of Greater New Brunswi ck, et al.,

Ruth Robbins. . v. The Mayor and Council of the Borough of
James S Robinson Carteret , et al. ,

SECRETARY Docket No. G 4122-73

Madison S. Jones
Arthur D Wright "~ i ) . . .
DIRECTORS - -This letter is to respond to the zoning ordinance
Ben Barkin  PrOVi sions presented to the Court by letter dated Cctober
Derrick A. Bell, Jr. 1, 1976 fromM . Schwartz, in which plaintiffs asked
Philip N. Brownstein ~~ fOor additional tine to respond.
Yvonno Brnthwaite Burke '

oeenneth B Clark '~ Plaintiffs believe that these amendnents are
atzgriar'] Cowiy  responsive to the majority of our points raised at trial.
Christopher F. Edley ~ HOWEVEr, two major questions remain,

Arthur A. Fletcher

. Augustine A. Flores First, the el aborate provisions requiring basenents
Marvin S. Gilman under si ngl e fan | y houses have. been retained. |ndeed,
Carol W. Haussamen it js retained as well in the new RI zone which has been

o Dorothy 1. Height o eated in response to the requirement that |ot sizes
orence Vaughn Jackson

jaysanis and floor area requirenents be reduced. Since the
Murray kubit ~ Obj ective of this zone is to allow nodestly-priced homes
J. Bruce Llewellyn ~ t 0 be constructed, the presence of this provision (Section
~ mymaloy |V A F.) is clearly inconsistent with these objectives
William H. Oliver (bei ng an unnecessary and cost-l ncreasi ng provision) and

William L. Rafsky
Richard Ravilch shoul d be removed.

Marvin Rich _

Joseph B. Robison Second, since plaintiffs were not provided wth

RaphS.Rosas  a |and use map or data on the anount of vacant |and by

Edward Rutledge  7one, the inpact of the anmendnents on the nmap is not
Wiliar w2250 ¢l ear.  The opinion of the Court clearly states that
Leon N.weiner ~ d€f endant South Rver is to rezone from single-famly

Jean M. Whittel tomulti-famly residential (p. 12, fn. 12).  The

ExecUTIVE DRecTor . amendments do permt nmulti-famly dwellings as of right

Edward L Holmgren T @ther than by special exception, but plaintiffs do

FIELD OFFICE:

NCDH IS A PUBLICLY-SUPPORTED ORGANIZATION, AMD CONTRIBUTIONS ARC TAX DEDUCTIBLE.



_anorablé, JaVId D Furnan
~Novenber 11, 1976
- Pagée two

not understand this as rezoning fromsingle-famly to
multi-famly. Until it is clear that this requirenent
has been acconplished, and the basenent requirenents
elimnated, plaintiffs szt urge t hat the proferred
order not be si gned. :

S|ncerely,

P AT AR

A Danl eI A Searlng
/| Attorney for Plaintiffs

/
N

_cc: G@ry M Schwartz, Esq.
Attorney for South R ver -

DAS: da
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NATIONAL COMMITTEE AGAINST DISCRIMINATION IN HOUSING, INC.

1425 H Street, N.W., Washington, DC 20005 » (202) 783-8150

PRESIDENT ‘February 3, 1977
Robert C. Weaver

CHAIRMAN
BOARD OF DIRECTORS
Harold C. Fleming

VICEPRESIDENTS Honor abl e David D. Fur nan

Dﬁgg;‘.“ﬁe':ﬂf M ddl esex County Courthouse
oyiiMagnin NEW Brunswi ck, New Jersey 08903

Sol Rabkin
Ruth Robbins Re: U ban League of G eater New Brunsw ck,
James S. Robinson et al., v. The Mayor and Council of the
SECRETARY Borough of Carteret, et al.
Madison S. Jones : Docket No. G 4122-73
TREASURER
Arthur D. Wright Dear JUdge Fur man:
" DIRECTORS . . . . . .
Ben Barkin . Plaintiffs wish to record their continuing

Phillip N. Brownstein
Yvonne Brathwaite Burke  gpj ections to entry of an Order di smssing the Borough
Adrian DeWind
Charles T. Duncan . . .

christopher F. Edley Of South_River. Defendant South R ver has done not hing
Margaret Fisher . ) . ] ) _ _

Augustine A. Flores t 0 sati sfy the objections plaintiffs raised in the attached

Marvin S. Gilman

Carol W. Haussamen
Dorothy I, Height letter to the Court of Novenber 11, 1976.

Florence Vaughn Jackson

JayJanis _ . Si ncerely,
~J. Bruce Llewellyn

Myrna Loy _ ' %‘4 /
William H. Oliver . ﬁ? M/Zf’rf/ fy | st/ A
William L. Rafsky "

Richard Ravitch . Martin E. S oane

Marvin Rich CGener al Counsel
Joseph B. Robison :

Edward Rutledge

. JohnSlawson cc. G M
William R. Valentine arv™ Schwartz, Esq.

~ Leon N. Weiner
Jean M. Whittet

EXECUTIVE DIRECTOR
Edward L. Holmgren

‘End:
MESda

NCDH IS A PUBUCLY-SUPPORTEO ORGANIZATION, AND CONTRIBUTIONS ARE TAX DEDUCTIBLE.
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NATIONAL COMMITTEE AGAINST DISCRIMINATION IN HOUSING, INC.

1425 H Street, N.W., Washington, DC 20005 « (202) 783-8150

PRESIDENT
RobertC.Weaver ' February 3, 1977
CHAIRMAN

BOARD OF DIRECTORS
Harold C. Fleming

VICE PRESIDENTS

LeDaraHaris Honorable David D. Furman

DIfnjH Magnin Middlesex County Courthouse

nNeY Brunswick, New Jersey 08903
Ruth Robbins

JamesS.Robinson Re: Urban League of Greater New Brunswick,
SECRETARY €t al., v. The Mayor and Council of the
MadisonS.Jones - _ Borough of Carteret, et al.,
TREASURER Dacket Nlo. C-4122-73
Arthur D. Wright
DIRECTORS

in ®©2" Judge Furman:
Phillip N. Brownstein

Yvonne Brathwaite Burke Plaintiffs wish to record their continuing

e flg'af‘PeWi' '
_ e 5 objections to entry of an Order dismissing the

Margaret Fisher

ALg dre A. Haes Borough of Carteret for the reason outlined in the attached
Marvin S. Gilman L et i e

Carol W.Haussamen | et ter to Mr

Dorothy |. Height - Selesky dated July 30, 1976.

Florence Vaughn Jackson

JayJanis Sincerely,
J. Bruce Llewellyn

[
MyrnalLoy 73 e o[-/ J/ W
William H. Oliver /ld4asCc<rL' £ - y’\C A
© Wiliam L Rafsky

Richard Ravitch Marti n E. Sloane

Marvin Rich General Counsel
Joseph B. Robison

B e Beean
William R, Valentine CC¢ Peter J. Selesky, Esqg.

Leon N. Weiner
Jean M. Whittet

EXECUTIVE DIRECTOR
Edward L Holmgren MES:da

Encl:

NCDH IS A PUBtICLY-SUPPORTED ORGANIZATION, AND CONTRIBUTIONS ARE TAX DEDUCTIBLE.



R L e SRR UL T P S

;"7f"22 Kirkpatrick Street

et ~ JUy 30, 1976

peter J. Sele3ky; Esq.

T

- P.O" 3B 70 - |
. Uew Brunswi ck, Hew Jersey . 08903 :

. " Rot - The Urban League of Greater New Brunsw ck,
-2 et al«, v. The Hayor and Council of tho
©. _r+.. Borough of Carterat, ot al.
;7 Docket No: G 4122~73 '

: Dear M+ Sel eskyi .

The .draft ordi nance provision you submtted

'.ﬁf sone laonths ago cont ai ned the foll owi ng provisions

el 21-12.2 Cbnd|t|ons and Hestrictionn for
s Multiple Danellings. Hultlplc dwel ling groups
“= - 'shall be permtted in any zona.; except Hoivy
. Industrial "A" (HI1.A ) Sono and Heavy Industria
- "B* (HI.B) Zone under the follow ng terras
~and conditions?

: *ﬁfi_This provi si on obviously provided for les3 restriction on

raul ti~fam |y housing than tho original prOV|S|on (whi ch

;fff _proh|b|ted nmul tiple dwellings in the "AY zone as well).

| nexplicably, in the version you recently forwarded

- to us, Section 21.12.2 appears aj restrictive as in the
-~ original, thus again limting land available for multiple

3 . .i.dwellings. You nevor indicated why this change was raade.

| PIalﬁt|ffs woul d have to object to the signing

-~ of your order until this provision is returned to the

less restrictive provision found in the draft. In all

"*;*other respects your ordinance revision is exenplary.

~Sincerely,

Dani el A " Searing
. Counsel for Plaintiffs

. cct anorable David D. Furnman ‘
- DAStda g " E

1
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NATIONAL COMMITTEE AGAINST DISCRIMINATION IN HOUSING, INC.

1425 H Street, N.W., Washington, DC 20005 « (202) 783-8150

PRESIDENT
Robert C. Weaver

CHAl RVAN

BOARD OF DI RECTCRS
Harold C. Fleming

VICE PRESIDENTS
LaDonna Harris

D. John Heyman

Cyril Magnin

Sol Rabkin

Ruth Robbins

James S. Robinson

SECRETARY-

Madison S. Jones

TREASURER
Arthur D. Wright

DIRECTORS

Ben Barkin

Phillip N. Brownstein
Yvonne Brathwaite Burke
Adrian DeWind

_ Charles T. Duncan
. Christopher F. Edley
Margaret Fisher
Augustine A. Flores
_Marvin S. Gilman
Carol W. Haussamen
Dorothy I. Height
Florence Vaughn Jackson
Jay Janis

J. Bruce Llewellyn

_ Myrna Loy
William H. Oliver
“William L Rafsky
Richard Ravitch
Marvin Rich

Joseph B. Robison
Edward Rutledge
John Slawson

William R. Valentine
“LeonN.Weiner

Jean M. Whittet

EXECUTIVE DIRECTOR
Edward L. Holmgren

February 2, 1977

Honor abl e David D. Furnan
M ddl esex County Court house
New Brunsw ck, New Jersey 08903

‘'Re:  Wban League of Greater New Brunsw ck
et al., v. The Mayor and Counci| of
- The Borough™of Carferet, et al.

Dear Judge Fur man:

This is to advise you that plaintiffs do not
object to the Novenber 30, 1976 anendnent to the
Janesburg zoning ordi nance, as presented by M. Brigiani,.

si- ncerely f Mﬂ- ) )

Martin E. Sl oane
CGeneral Counsel

cc: Q@iido Brigiani, Esq.
Al Attorneys of record

NCDH IS A PUBLICLY-SUPPORTED ORGANIZATION, AND CONTRIBUTIONS ARE TAX DEDUCTIBLE.



CFILED

JAN 31, g7

- Bmoa e gap

GARY M¢ SCHWARTZ

65 M|l town noad

Sast Brunswi ck, Hew Jersey 08816

(201) 257-9100 :

Attorney for Defendant, Borough of South River

SUPERI OR COURT OF NEW J3RSI5T
CHAHCERY DI VI SI ON? M DDLESSX COU nr
DOCKST NO. G 4122-73

RTINS R §
URBAN L: SAGES OF GREATER NEW
I"U I SWCK, ee al,

t Cvil Action
PlaintiffE,

SO €S OF MOTI ON

THE MAYOR AND COUNCI L OP THE
BORQUGH OF CARTSRBT, et al,

Def endant s. 1

TGs MS. MAR LYMI MORHOTSER ROGER C. ROSSOTHAL
ACLO OF Hew Jersey MARTI H E. SLOANS
45 Acadeny Street Nati onal Cocroitte® Agai nst
Newar k, New Jersey 07102 D scrimnation in Housing, Inc..
Attorney for Plaintiffs 1425 H Street, HW

Washi ngton, o. C. 20005
Attorney for Plaintiffs

Al'l Attorneys O Record
SI RS:
PL3ASE TAKE NOTI CE t hat the undersigned, counsel for

def endant. Borough of South River, will apply to the superior




Court of Sew Jersey* Chancery D vision at the M ddl esex County
Court Bouse, Hew Brunsw ck, NewJersey on the 11th day of
February, 1977 at 9:00 o' clock in the forenoon or as soon
thereafter as counsel nay be heard for an Order to settle the |
formof the Oder O Dismssal as to the B(_)rough of South R ver
-1a the wthin captioned matter. |
PLSASS TAKE FURTHER NOTI CE that the undersigned wl |

rely upon the annexed Affidavit and argunent of counsel*

[ el GARY H SCHWARTZ
GAR* M SCHWARTZ
Attorney for Defendant,
Bor ough of South R ver

Certification

| hereby certify that a copy of the within Notice of Mtion
was duly served upon counsel for plaintiffs and all attor'neys of
record in this action by sending sane by ordi hary-mail W thin
the tine prescribed by the Rules of Court. |
| X further certify that the ori ginal of this Notice of Mtion
has been filed with the derk of the Superior court, Trenton, I\Iéw
Jersey, and that a true copy of the same has been nailed directly
to Hon. David D. Furman, Judge of the Superior court, chancery
D vision, Mddl esex County Court House, New Brunsw ck, N J.

[»] GARY M SCHWARTZ
GARY M SCHWARTZ




STATE OP HSWJERSEYe
. S
GOBTTf GP M DDLESEX*

QAKY M SCHWARTZ, of full age, being duly sworn according
to | aw eaya« |

1* | an the attorney for the def endant . Bor ough of South
River, Inthewthinnatter.

| 2. On Cctober 1, 1976, the undersigned'formarded an
Oder & Dismssal In favor of the Borough of South Rver with
regard to the captloned matter, under the five-day rule.

3. 'Ch Novenber 11, 1976, the plaintiff, through its
attorney Daniel Al Searing, Ssq., objected to the entry of the
O der on two grounds, nanely that the defendant did not elimnate
In the revision of its zoning ordinancq provi sions requiring
basenments and further that defendant did not resone in accordance
with the Court's opinion;

4. The.undersigned has previously fufnished the Court with
a copy of the transcript in which the Court conditionally -

di smssed the Borough of South River. Nowhere in the disnissa
or the Cburt's:opinion Is there a requirenent that the Boning
ordi nance of the Borough of South R ver be anended to el i mi nat e

any basenent requirenents.




5. Furthernore, at Page 3 of the transcript of the.
dismssal of this defendant* the Court notéd that there are
nerely 92.5 vacant acres avail abl e for.singfe-fanily construction
in the Borough and further that a provision in the Borough's
ordinahce that multl-famly housing be permtted as of right
woul d all ow the court "to | ook favorably upon a zoning ordi nance"
w th such an anéndnEnt. | nasnmuch as the Cburt did not order,
inits conditional dismssal of the Borough  that there be any
rezoni ng fron1sfng|e-fani|y to multi-famly residentiaf,
it is the contention of the undersigned that the Court's opinion
at Page 12, hn 12 called for permtting of nulti-famly dwellings
as of right rather than by epecial exception on areas of two
acres or nore in order to conply with the conditional dismssal
set forth in the transcript.

6. X therefore* ask the Court to enter the Order O
D sm ssal as proposed sihce the defendant has conplied with the

Court's décision for conditional disnisSaI of defendaht.

/el _GARY M _f CHWARTZ

GARY M SCHWARTZ
Sworn and subscribed to
before wnthis 27th day
of January* 1977.

[ >/ _ELEANOR 7BNUCH -

ELEANOR ZENUCH
A Notary Public of Kc.v J=rssy
My Commission Expires April 20, 1981




