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VUNRoNIN AND LERNER.
ATTORNEYS AT LAW

SR ’74 SEP ' i} AM 8;01 BAYARD STREET . .. ‘ - FILE NO.

BRUNSWICK, N. J.

TELEPHONE 846-5500 : .. MAILING ADDRESS -
Area CobpE 20l P. 0. BOX 827
[— ’ NEW BRUNSWICK, N. J. 089_03 s

FRANK J. RUBIH L) / i
LAWRENCE LER}{ER A r\ f‘\

September 10, 1974

Clerk of Superior cgurt
State House Annex
Trenton, ﬁaw‘ﬁttiay

Re: Urban League of @taataﬂ New Brunswick,
etc., et als.; v. The Mayor and Council
of tm 3waugh nt&mtertt, at uu*

Dear 8ir:

Eaclauaé p&m&na f&nﬁ ariq&nal of Notice of Motion
returnable September 20, 1974, and accompanying
Bridf in Support of Notice of Motion on Behalf of
Mayor and Council of Borough of Highland Park.
Also enclosed is original and copy of unaua: in
the above matter: fax filing. ,

I certify that aap&au of the above ﬁct&e& of
Motion and accompanying Brief have been sent
to the Clerk of Middlesex Gnunt{;ana to David H.
Ben-Asher, Esq., attorney for intiffs, and
to the attorneys of alx of tha aaaﬁaftmdaats.

Also, coples of tbn answar were aant %@ aavzd.;,\
H. BenwAsher and %o the attorneys of all af the
aanéefanéanta this day*

Very truiy yours,

LL:3f
encs.
- €.¢s Clerk of Middlesex County
David H. BdneAsher y Kﬁq‘
All attorneys of comdefendants
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RUBIN AND LERNER
101 BAYARD STREET -
P.O.BOX 827

NEwW BRUNSWICK N.J. 08903

{201) 846-3500 : . L )
ATTORNEYSFOR . . = % o . -

Plaintiff

URBAN LEAGUE OF GREATER NEW BRUNSWICK
etc., et als.

; vs.
Defendant

THE MAYOR AND COUNCIL OF THE BOROUGH
cr CARTERET, et als.

BRIEF IN SUPPORT OF NOTICE OF MOTION
COUNCIL OF THE BOROUGH OF

Lawrence Lerner
On the Brief




tures of the State leglslature' munlc1palltie*
created or extlngulshed w1thout actlon oF th

Attentlon 1s dlrected to NJSA 40 5 G 3

cerns "Aonlng"'Sald sectlon prov1des.

Any mun1c1pa11ty may by ordlnance,.p
and restrict to specified districts and
regulate therein, buildings and str ,
according to thelr construction, andwthe
nature and extent of their use, and th

~nature and extent of the uses of land,':
‘the exercise of such authorlty,‘subject t
the provisions of this article, shall be
deemed to be within the police power of th
State. Such ordinance shall be adopted by
the governing body of such municipality, as
- hereinafter provided, except in cities. have
~ing a board of public works, and in such
;c1t1es shall be adopted by sald board.

. The authorlty conferred by thls artic e
shall include the right to regulate and.
restrict the height, number of stories, an
sizes of buildings, and other structures~

the percentage of lot that may be occupled,

the sizes of yards, courts, and other ope
spaces, the density of population, and the
locatlon and use and extent of use of bulld

dustry, re51dence, or ‘other purposes.
T (At page 513 )

' " _ The power of the munlclpallty,‘
‘§£éte to zoneblshp;ed;geted necessérily‘uéen a grant
from the State, sald grant belng NJ SA 40 55w3G.gni
It is submitted that defendant H:Lghland P

to Dlsmlss pursuant to. Court Rule 4z 6~2(e).i"Fallu:"

a Clalm Upon Which Relief Can Be Granted# should,be g.




nature.

Defendant Highland Park relies upon the d

Yates v. Kelly, 113 N.J. Super. 533 (1971), to support it
tical quesﬁion base. In the Yates case, the5:odre*déé

Page 540: "The creatlon or re~creatlon of Senate an As

municipalities, even moreso than Senate and Assembly’Dl

take." It is further submitted that a necessary*ceréliéftf

dering the matter nonmjusticiable.

There, defendant Highland Park seeks dlsmlssalk

the complalnt on the grounds that plalntlffs have fall d‘to~

a claim upon whlch relief can be granted.,

'Respectfully submltted,

RUBIN AND LERNER :
‘AttOﬁizgs for nghlan

BY: } @Q 2 <"'ie"’

7 Lawrence Lerner- .
Member of the\Ei;mrr.




