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POINT ONE

THE BOROUGH OF HIGHLAND PARK IS NOT A -
DEVELOPING MUNICIPALITY SUBJECT TO THE
STANDARDS LAID DOWN IN SO. BURL. CTY. e
N.A.A.C.P. V, TP, OF MT. LAUREL

Plaintiffs allege that the Borough of nghland Park has fﬁl

engaged in practlces through its governing body and munlc1pal

agencies, which result in discrimination agalnst persons o loaf:g

and moderate income with regard to housing.- For reasons to be

presented infra defendant Highland Park contends that 1t has -

acted afflrmatlvely to provide more than its falr share of nou51nc~fi

for those of modest means. It is submltted from the start bow~u~

ever, that notw1thstand1ng any duties 1mposed on: certaln munlcl— o

palltles by the New Jersey Supreme Court's dec151on in Southern |

Burlington County N.A.A.C.P. ‘v.vTownshlp of Mount Laurel 67 N J{;
151 (1975) defendant nghland Park 1s exempt by vxrtue of 1ts ,

status as a fully developed communlty.a

- The Court's oplnlon refers spec1f1ca11y to developlng,munl-
palltles.fIndeed “the concurring oplnlon of Justlce Pashman high—
llghts the limitations of the majority's holdlng*‘au

(The majorlty) has also chosen not to con51d,
the degree to which the pr1nc1ples appllcable to-
developlng mun1c1pa11t1es are also appklcable to
‘rural ones and to largely developed ones. (6? N,

.J
at 208 ) . g .;';n

It is our contentlon that even under the actxv;st theory of judlef

c1al 1ntervent10n advocated by Justice Pashman nghland Park is =

under no duty to proceed further than it has and may 1n fact have»f*

done more than 1ts share. The aff1dav1t of Dr. Joel*W 1s‘nfeld1{¥r

Dlrector cof the Water Department of nghland Park show,tthe~f5‘"

straln on the Borough's water dellvery system arlslng from he o

present’ burden.' Rapld future expans1on of demand for“s rV1ceslﬁ3”

would}tax the system to the breaking point.. (See Exhlblt A)ngar-d

AR




Justice Pashman recognized a legitimate in insﬁriﬁg‘th”'“

burdens upon mun1c1pal services do not increase faster mhan th
practical ablllty of the municipality to expand the capac1ty"ofilf
those services * * *xv (67 N.J. at 213.) 7

It is true that Justice Pashman proposes an afflrmatiVe éutyc
for already—developed municipalities, but only to the extent:lbatiff

existing nelghborhoods will not be grossly dlsturbed

recognlzed that. sudden dramatic change in the characterdof eX1s-' B

tlng nelghborhoods would be unduly disruptive:

It is, of course, neither practlcal nor w;se »
to demand that (developed) communities com= »*‘
‘pletely rezone established nelghborhoOGS"to &

~ do so would in all likelihood contribute-to
. neighborhood instability and permit certa
“ property owners and developers to obtain’ Witidm
falls rather than actually effectlng construcs
 tion of low or moderate income hou51ng 6
N.J. at 218.) S

Thus? even under a llberal appllcatlon of the majority s prln ple;g

of afflrmatlve actlon the dangers attendant upon the sudden;re-

orderlng of establlshed nelghborhoods llmlt the range of lns ancef

in Wthh a developed mun1c1pa11ty would be a flt subjec

Mt Laurel remedy.‘

exist 1n the Borough ~ The statement of former Boroug

George Terw1lllger annexed hereto (See EXhlblt B) ,;?

that land 1s not useable for housing. Part:ieqioéatg
plaln and part 1s sanltary landflll . The deﬁsityaoffﬁrgﬁiagd

Park is- already very hlgh

/

Flgures presented at?trla

loped“ communltles.
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In sum, the problems of imposing rigorous affirmative obli-

gations on developed municipalities such as'Highland Park caused

the Court to limit its holding in Mt. Laurel. To the extent this |

court would rearrange the face of the Borough to accomodate what

it perceives to be a fair share of housing need,‘*t oversteps +he

bounds of the Supreme Court's holding and riSKS‘the counterproduc+ - *

tive effects feared even by Justice Pashman.

: POINT TWO
THE BOROUGH OF HIGHLAND PARK HAS TAkEN
AFFIRMATIVE ACTION TO PROVIDE FOR THE
HOUSING NEEDS OF PERSONS WITH LOW AND
MODERATE INCOMES.

Notw1thstand1ng the Borough's contention: that Mt Laurel

1mposes no duty, 1t is submltted that nghland Park has nonethe-

less taken. action de51gned to accomodate the: needs whlch the Mt.

Laurel Court attempted to serve. The follow1ng is a descrlptlon‘ffﬁ

of the Borough s act1v1t1es in thlS regard.

~a) 1In 1956 nghland Park established a Hou31ng

Authorlty to pick up where prlvate enterprise left off in’ pro- e

viding safe and sanitary dwelllng accomodatlons for persons of
modest income. (See Exhibit Q)

b) ' The Housing Authority is presently sponsorlng con- R

struction of .a senior citizens' low-income housing project to .
accomaedate one-hundred individuals. (See” Exhibtts D and E. )

- e) ' In addition. to the senior citizens' project, thereifi
is a twenty—four unit garden apartment complex constructed in 11959 .

which houses thirteen familiés with chlldren and. eleven senlor
citizens. (See Exhibit D.) - ‘

'd) -The Mayor and Council have by ordlnance deleted rheri

three prima facie exclusionary provisions from the Borough'
zoning ordinance. (See Exhibit F.) R
&) The Borough has used Community. Development fundlng

- to hlre‘a Code ‘Enforcement Offlcer for the: Borough (See Exhlblt:o

G.)

‘tatlon of ex1st1ng substandard housing. .

B “'

o

f) The Borough has actlvely sought funds for rehablli»f?

g
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CONCLUSION

Borough of Highland Park has complled with any legal duty 1t

ma - have to prov1de for the housing of low: and moderate 1ncome

Ger)

argument that as a developed community it 1s not subJect to tn

remedy imposed in Mt. Laurel.

'Respectfully submxtted
RUBIN AND LERNER "> -
Attorneys for defendant

?
-By: _/ fia ﬂ@w/ KQ}EX L
- LAWRENCE LEREER

wy

.;4_‘

For the‘réasons stated herein, it is Submltted that the ;ﬁﬁ.ff

individuals. This contention is without prejudlce to the Borougﬂ"j

Borough of nghland Par Ql
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The BOROUGH of HIGHLAND PARK

. County of Middlesex, State of New Jersey

21 SoutH FOURTH AVENUE
HIGHLAND PARK, NEwW JERSEY 08904

. WATER & SEWER.DEPARTMENT

TELEPHONE 201 - D72,
March 31,1976 : | e ‘!"{

TO: LARRY LERNER,BOROUGH ATTORNEY
FROM: JOEL WILESENFELD, SUPT, WATER & SEWER DEFT.
RE: HIGH DENSITY HOUSING

The water and sewer systems of the Bbrough of Highland Park o E

e e

have generally been laid out for single and Wwo family houses.

Our water lines are predominately 6" in diameter with fire hydranta f"

spaced to give coverage to this kind of housing. Similarly our sewer

S e B e by s e i

lines are predominately 8" in diameter.

Both the existing sewer lines and water lines would be inadequate.to

Ry

serve ahy 1ocationwof high density housing in the borough without ex-
tensive improvements and reinforcements of the water and sewer systehs. S
These reinforcements would be extremely costly particulary since it~

would involve excavating through'and replacing pavements in our ime

proved streets,

~

il
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EXHIPTT D

AFFIDAVIT
STATE OF NEW JERSEY
. " SS8°
.COUNTY OF MIDDLESEX

CECILIA HEXT, of full age,'being sworn according ©

to law, deposes and says:
‘1. I am the Executlve Dlrector of the Houslng

Authority of the Borough of Highland Park and am duly author;zed

to make thlS affidavit. ‘ ‘«;’ v:ff357n{faf«

- 2.. The Hou51ng Authorlty is presently erectlng a-
senior citizens' housing project for low 1ncome appllcants whlch
is de31gned to accomodate one hundred re51dents.i“t A :

3. Said project is scheduled»ferﬁeomglefieﬂi n

July 1, 1976.

'4;' Said prOJect was funded by the Department‘of
Hous1ng and Urban Development under a Turnkey Progxam.
5} The amound of funding comes to. three.mllll : &

thlrty three thousand dollars ($3 033, OOO OO )‘H\Tu"

a6g_ The progect w1ll -include elghty one—bedr Jus

units, flfteen eff1c1enc1es and five two-bedroom unLtS'

. .8/ Cecilia Hext -

.ﬂSworn to and subscrlbed

E befo;e me thlS éﬁ of Aprll 1976
732ﬁi<224 f‘&{%m4fzbi4:__,,_

. ﬂnuﬁtnmﬁs
uonmvwntcoramwlasﬂ ‘

Wby Commision Expires ,7‘—//‘ 77




‘ OW~RENT PUBLIC HOU%ING

AMENDMENT NOQ 6 @ Co
1, CONTRIBUTIONS GONTRACT NO, NY-346 . = . .y "
PROJECT(S) No._ NI Ll-1, 2 . PRt

- This Amendatory Agreement entered into this bty day day of - ™
o Sentember y 1077 , by and between the United States of
Amerloa, (herein called’ the "Government") pursuant to the United States Housing Act
of 1937 (L2:u,s. C.zlhOl, et qeg.) and the Department of Housing and Urban Develoment
Act (h2<U S C. 3531) and HOUSING AUTHORITY OF THE BOROUGH OF BIuHLAID PARK T

(hereln.called the "Local Authorlty")

s WHEREA», the partles entered 1nto a certain Annual Contributions Contract on ,
May 19, 1959 - ’ 28 amended .3 and .

S WHEREAS, fhe partles degire to amend sald Annual Contrlbutlons Contract 1n the
(partlculaxs herelnafter set forth,,‘

AT NOW THEREFORF, the partles do hereby agree that oald Annual Contrlbutlons
i, -Contract be and the game is hereby amended as follows:

1. ‘wherein'the langusge of Form HUD-53010, Part 1, November 1969 is =

S inconsistent with Amendments to the contracts executed before its -

. -iseuance,. the inconsistency shall be resolved by.reference to thls

. Form &s if: it were specifically madc an Amendment to the Annual:

" Contributions Contract. i C
- Wherein the language of Annual Contributions Contrac‘ Amendment, NuMbor 4,
fekpon1pd on Anril 23, 1973, wme dntonAdad 4o maeed oo Ehe T

2 eeaw _.\‘«.’-ALAL.’u v4. y;uv.‘.uuo

- e v»‘ ' ﬁﬁ‘l
VSTE R -+

FOoCDRLrLTULS LY Suadil ST oho indonition of e JEL N vies thav 1y also ubﬂat’e the
. language of Form HUD-53010, Part 1, November 1969 and ineorporate the
i resultant language in- the Annual Contx butions Contract, as amended.

;f3Ad§ thelfollpwing‘to Part One of the Contract:

KSpec1a1 Provx 1ons for Turnkey Progect Ho, FJ hh-2

U%e Tocal Authorlty wlll acquire Project No. NJ -2  purs 11nt to a Contract of 4
Jale’ to be entered into between the seller and the local Authority. Prior to."the éxeo-
tion of such Contract of Sale, the Tocal Authority may enter into a Prelimirory Contract
f-Sale with the seller to enter into such Contract. Such Preliminary Conliract: aﬁd such
ontxact shall. bear the written approval of the Covernment. Failure of the Local
uxzoraty to empcd:tlously continue the undexrtaking of the Project or to comply with the
’reliminary Contract or Contract, pr if the Preliminary Contract or Contract is ‘held to.
:be’void, voidable or ultra vires, pr if the pouer or right of the Local Author¢ty to -
4‘;enter into the Preliminary Contract of Sale or “hie Contract of Sale is drawm into
_“question in-any legal proceeding, or if the Local Authority asserts or claims:that the
f;TPrellnlnary Contract or Contract is not binding upon the Local Authority for any such . :
. reason, the occurrence of any such event, if the seller it not in default, ghall
gconSyxtute a Substantial Default for the purpose of Article V heveof and, in such ' 2%
" case, the Governnment. will conlinue the undertaking of the Project and will take delivery b
=~ of such right, title or interest in the Project as the Local Authority may have and
“.perform such Preliminary Contract of Sale eor Contract of Sale, as the case may be.
The pr0v181ons of 'this pavagraph are made with, and for the benefit of, the seller
27 and his assignees who will have been specifically approved by the Govwxnmﬂwt prlor
o jf to such- assigueent, To oo orce the performance of ihis provision, the seller and such
. assignees, as well as ihe Local Authority, shall have the right to proceed agalnst ‘
j;;the Governmﬁut by actioh at law or suit in equity. In order to assist in financing
..the ‘acquisition cost (licrein called Development Cost) of the Froject, the Government-

'shall lend to the Local Authorlty an amount equal to the haylnum Development Cost of
"f'the Proaect4 S '

1

‘ bpooiﬁl Provisions=- Housing and_Commmity Developsment Act of 1974
Contract provisions and requireaents of Public law 93-333 cited as the "Housing and
Community Devclopembnt Act of 1974" are. 1ncluued in this contract by reference,




" AN ORDINANCE TO AMEND AN CRDINANCE ENTITLED, ®AN & -
. ORDINANCE REGULATING AND RESTRICTING THE USE OF . - .
" LAND AND THE USE AND LOCATION OF STRUCTURESj
" REGUIATING AND RESTRICTING THE HEIGHT OF STRUC-
" TURES; DIVIDING THE BOROUGH OF HIGHLAND PARK INTO.
.~ DISTRICTS FOR SUCH PURPOSES; ADOPTING MAPS OF :
. SAID BOROUGH SHOW ING BOUNDARIES AND CIASSIFICATIONS
" OF SUCH DISTRICTS; ESTABLISHING A BOARD OF ADJUST~-
'MENT D FRESCRIBING 'PENALTIES FOR THE VIOLATIONS
THEREOF", -

:;{I"If;"‘QlDAINED?:BY‘TIE MAYOR AND CCUNCLL OF THE B(ROUGH OF HIGHLAND PARK .

e Section 7 of an ordinmce entitled, "AN (R DINANCE REGULATING AND BE-|
-STRICTINC‘: THE USE OF LAKD AND THE USE AND LOCAT.ION OF STRUCTURES; a&,umrm} e i |
Rs STRICTII\G TlE HETCHT or-' STRUCTURES ; DIVIDING THE BOROUGH OF HIGHLAND PARK mfrc 3
DBT ICTS FOR suca mposns _ ADOPTINB MAPS OF SAID BOROUGH SHOWING BOUNDARIFB o
,'AND cu.ssxncm'mus OF SWCH nxsmxc*rs- ESTABLISHING A BOARD OF aDJUSTMENT AND
_.I’Rr,SCRIBING PENALTIPB FOR THE VIOLATIONo TIEREOF", shall be and is hereby amende !
a.s follows, to wit: : ke

"1‘7.1 2.1 is deleted herein.

o 7.1.2 2 is deleted herein.

(R 7.1 3 No buﬁldixg shall be erected or converted in whole or in part'. to
multifamily dwelling denisit.y of more than twelve (12) dwelling units per acre

if the property upon which the building is being constructed or converted 18 lesf .‘"ﬁ? K

.

tha.n one- acre a.nd sixteen (16) dwelling units denisty per building when the Pro r-
t.y 50 developed or. convert.ed exceeds one acre in size, excepting a dwelling sin‘ 1
family ere cted prior to: Ja.nua.ry 1, 1967, may be converted from dwel]ing single
ly to dwelling twa‘ -family provided that the conversion does not require axv
la.teral addition, or exterior:extensions and alterat.ions to the structure and 1
provided said building shall comply with the requirements for off-street parking -
and other: applicable ordinames of the Borough of Highland Pa.rk. _
2. This crdim.nce shall take effect inmediately upon adOption and publica-

tion in accordanee with -law.

Introduced’ and passed on first " . Approved:
readirg R . : »
Adopted: WQ,W’I(’ (<l H. perman
ATTEST: : : . Mayor

KRJU\J\lﬂHA DJ(‘_C,Q\“ : ;
I""""Borough Clark _ : | T




1

= Tofal Number of Unltu.............................100 ;
“Bstimated Tolal Development Coqt..................*3,033 890. OO
Naxxmum Lontrlbutlon" Percentage (Contract).......? 501%
1.Nax1mum Loan' Interest Rate‘.......................7 00035
‘_Maxlmum Number: of Annual ContributionS..esecessee O

~ Maximum Annual Contrlbatlons....................t.¢227, 580.C0
l'Maxlmum Federal Annual Contrlbutlons..............9 003 .;f

The executlon of thls Amendment by the government and the undertaflng’
of the Annual Contrlbutlons as herein prov1ded were'authorlzed on R

‘,The Local Authorlty certlfleo that all condltlons precedent to tHO:Ci’ ,
-valid execution and delivery of this Amendment on its part have .. .0
“.been complied with, that all things necessary to consiitute this - -
contract a valid, binding, and legal agrcement on the terms and - -
conditions, and for the purposes herein set forth, have bcen done:
and have occurred and that the execution snd delivery of this
.-Amendment on its part have been and are in all respects duly _
;‘authorlzed in accordance with law.v L _ o

IN WITNESS WHEREOF, the partles have executed thlS Amendatory Agreement as of
the day and year above wrltten.

By,

Chairman 7

 UNITED STATES omm A
‘ ﬁ using

eca Director
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WHEREAS, TH ayor and Coun-
cil of the Borough of Middlesex did
previous!y adopt a Zoning Ordinance
for the Borough of Middiesex on Feb-
ruary 9, 1955 known as Ordinance
4220, and

WHEREAS, the Mayor and Council
of the Borough of Middlesex did
amend said zoning ordinance on Oc-
tober 27, 1965 by Ordinance 7422 to
provide for a zone within the Bor-
ough of Middlesex to be known as the
‘‘Garden Apartment’’ zane, which
zone permits the construction of gar-
den apartments in accordance with
the restrictions contained in said or-
dinance, and

WHEREAS, Section 82-76(A)(7)
provides that there must be at least
85% (eighty five per cent) of one-
bedroom units, 15 % (fifteen per cent)
two-bedroom units and no units with
more than two bedrooms; and

WHEREAS, the Mayor and Council
are satisfied that such a provision is
illegal in view of recent court deci-
sions and therefore should be deleted
from the existing zoning ordinances
of the Borough of Middiesex,

NOW THEREFORE BE IT OR-
DAINED by the Mayor and Council
of the Borough of Middiesex that:
1. Section 82-76(A)(7) of the exist-
ing zoning ordinance of the Borough
of-Middlesex is hereby deleted.

2. This ordinance shall take effect
upon its final passage and publica-
tion according to law.

MARTIN 8. MATUSKIEWICZ
Mayor

m
<

Attest:
MAF;GARET HANANIA

Cler
TO ALL CONCERNED
Take notice that the above ordi-
nance was passed at a regular meet-
ing of the Mayor and Council of the
Borough of Middiesex after public
hearing on the 9th of March, 1976 and
was approved by the Mayor,
MARGARET HANANIA
Borough Clerk
2487-m.11 19.60




LEGAL NOTICE

Notice is hereby given that the fol-
lowing proposed ordinance was in-
troduced and passed on first reading
at a meeting of the Borough Council
of the Borough of Middiesex, in the
County of Middiesex, New Jersey,
held on the 24th day of February,
1976, and that said ordinance wifl be
taken up for turther consideration
tor final passage at a meeting of said
Borough Council to be held at its
meeting room in the Municipal
Building, 1200 Mountain Avenue,
Middissex, New Jersey, on the Sth
day of March, 1976, at 8:00 P.M. at
which time and place all persons in-
terested therein may be given an op-
portunity to be heard concerning

same.

MARGARET HANANIA
Borough Clerk
NOQ. 707

4

WHEREAS, the Mayor and Council
of the Borough of Middiesex ore-
viously adopted a zoning ordinance
on February 9, 1955 known as Qrdi-
nance §220, and ’

WHEREAS, said ordinance was
amended on May 8, 1363 by Ordi-
nance) 365 to provide for the creation
of a new z20ne entitied “high-rise” R-4
(residence zone)y and was again
amended on June 11, 1968 by ordi.
nance §485. and

WHEREAS, Section 82-50.4(8)(6)
contains a section prohibiting dwell-
ings units in excess of two-bedrooms,

and

WHEREAS, Section 82-50.4(C)(3)
provides that eighty-five par eent
(85 %) of total units shatl not be more
than one (1) bedrooms,
© WHEREAS, provisions have been
daterminad by the Courts of New Jer-
sey to be iilegal, and

WHEREAS, the Mayorand Council
wish to amend the high-rise zoned
section of the existing zoning ordi-
:\_anu to deiste said itlegai restric-
ions,

NOW THEREFORE, BE 1T OR-
DAINED BY THE MAYOR AND
CQUNCIL of the Borough of Middle-
sex as follows: .

1. Section 82-50.4(B)(6) is hereb
amended to delete that section whic
reads as follows:

“Dwelling units in excess of two
badrooms are prohibited”

2. Section 83-50.4(C) (3) which
states that "eighty-five per cent
(85 %) of total units shall not be more
:"ta?!an’ (1) bedroom’ is hereby de-
eted.

3. This ordinance shall become ef-
fective upon the final passage and
publication according to law.

MARTIN §. MATUSKIEWICZ,
Mayor

Attest:

MARGARET HANANIA,

Clerk :
2173—£.26 23.24

.

AFFIDAVIT OF PUBLICATION

STATE OF NEW JERSEY,
COUNTY OF MIDDLESEX,

{ SS:

Before the undersigned a Notary Public in and for said County and State,
personally appeared
Angela Duris
who being duly sworn, says that the annexed notice was published on the fol-

lowing dates, to wit:

2O day of .. Febrnary.......19...76
wday Of i 19
eresessrenseneenday of, , 19
rereemsesrenenenday of . 19
ressrensenerday of 19

in THE HOME NEWS, a daily newspaper of general circulation printed and
published in Middlesex County, New Jersey, of which the said affiant is book-

keeper. d
MR @fzag&m i)

Subscribed and sworn to before me, this 26th day of
February 9. 76

Witness my hand and notarial seal R )
Yl A7

/" Notary Public

Middlesex County, New Jersey

NOTARY PUBLIC OF NEW JERSEY
My Commission Expires May 4, 1976

FORM NO. AGC-8



Borough of
Middlesex

LEGAL NOTICE

NOTICE 18 HEREBY GIVEN that
the following proposed ordinance ) ST ATE OF NEW JERSEY
was introduced and passed on first i
reading at a meeting of the Borough
Coundil of the Borough of Middle- |
sex, in the Cougty of Middlesex, MIDDLESEX CO[]’NTY )
New Jersey, held on the 23rd day of
March, 1978, and that said ordin- -
ance will be taken up for further
consideration for final pasasge at &

SS.

a notice of which the annexed is a true copy, was published on the

A.D, 19 76

mesting of said Barough Counoil to : I, Joyce Carmen R

be held at its meeting room in the vienane ] cevene

Municipal Building, 1200 Mo;m- h: That is

tain Avenue, Middlesex, New Jer- . ith: a

0% o0 ihe 13th day of April, 1876, of full age, being duly sworn upony,,,, oath, sait ¢ he

at 8:00 P.M. at which time and place -
. all persons interested therein may : aper print-

Coaming apportnity tohe heard | connected with THE MIDDLESEX CHRONICLE, a newspaper p

conoerning'same. HANANIA . th .

N MARGARET . . . tha
X ; . . . County, New Jersey;
ORDINANGE No. 714 ed and published in Middlesex, Middlesex Ys

AN ORDINANCE ENTITLED AN

ORDINANCE AMENDING POR.

TIONS OF THE ZONING ORDIN-

ANCE OF THE aoaguevr:!gg

MIDDLESEX DEALING

GARDEN APARTMENTS DELET- 25th day of March

fne THOSE SECTION8 WHICH

VIDE FOR A FINAL DECISION . in all
TO BE MADE BY THE MAYOR AND in said newspaper and once a week thereafter successxvely,
ICOUNCIL AND AMENDING THAT :
SECTION WHICH PROVIDES FOR !
/A TWO ACRE MINIMUM LOT

weeks, viz.: upon

one Mar_sh 25, 1976.
\ AEACL, o iltrritn b

1Z8'" : o
" WHEREAS, the Mayor andCaun:
eil of the Borough of Middlesex gid ,
proviously adopt' & Zoning Ordin-
anoce of the Borough of Middiesex .
on February 8, 1988 known as Or:
dinanoce #2320, and .
WHERREAS, the Mayor and Coun-

eil of the Borough of Middlesex did : i -
amend said ,-o:?nn ordinance on | Sworn and subscribed before me this g0
Ootober 27,° 1968 by Ordinance : !
#422 10 provide for a zone within ) !
the Borough of Middlesex to he day of M h A. D, 19 76 :
known as the '‘garden apartment 2515!2 are
zone”, which sone permits the con-
struotion of garden apartments in
acoordance with restriotions con-
tained in said ordinanoe, and
WHEREASH, Seetion 82-78 (C) and
(D) provide that the Planning Board
of the Horough of Middiesex shall
raview the appliostion and exhibite
and render & report to the Mayor
and Council as to ite findings and |
provide further that the Mayor and
Council shall review the findinge of
the Planning Board and either ord-
er or deny issuance of a bujlding
permit by the Building Inspeotor,
and )
WHEREAS, Section 82-76 (A) @)
provides that minimum lot size
required to ereot a garden apart-
ment shall be four acres: and
WHEREAS, the legality of said
sections has been attacked in litiga- : .
tion instituted by the Urban League
againet the Borough of Middlesex
and other muniocipalities in Middle-
sex County, and : .
WHEREAS, as a candition for the
Borough bheing dismissed as a
defendant in paid litigation, the
Court has ruled that said seotions of
the Middlesex Zoning Ordinance
should he amended, and
WHEREAS, the recommenda-
tiona of the Court that the mini-
mum lot size should bhe reduced
from 4 acres to 2 aores and that the
final review shouid he by the Plan-
ning Board rather than by the
Mayor and Council have bsen
reviewed by the Middleasex Borough
Planning Board and said Planning
Board has conourred in said recom-
mendations.
NOW THEREFORE BE IT OR-
DAINED by the Mayor and Counoil
of the Borough of Middiesex as fol-
lows: ’
1. Bection 82-75 (C) of the exiet. ‘
ing zoning ordinance of the Bor-
ough of Middlesex is hereby amend-
ed to read as follows:
““The Planning Board of the Bor-
ough of Middlesex shall review the
application and exhihits, pursuant
to N.J.B.A. 40:65-1.13 et seq and
shall make a determination respect-
ing suitability of the site plan and
compliance with provisiona and
requirements of this ordinance,
within ninety days of the receipt of ~
the application and related exhi- B
bhite. In making ita findings, the
Planning Board shall obtain and
give consideration to the reports
and analysis of the Borough En-
gineer, Chief of Police, Fire Devart-
ment, Shade Tree. Commission,
Building Inepector and Borough
Planner, with respect to all niatters
of the applications and exhibits
within their respective purviews.'
2. Section 8375 (D) is hereby - .
deleted. B
3. Bection 82-78 (A) (2) is hereby !
amended to read as follows:
“Minimum lot size ehall he two
acres, with sufficient frontage on
an existing street for convenient, \
safe acoess, hut in no case less than
two hundred (200) feet.
4. Any provisions of the existing
Zoning Ordinance which are inoon-
sistent with the provisions of this
ordinance are herehy repealed.
6.. This ordinance shall hegcome
effective upon final passage and
publication acoording to law. ‘

S e

H

Notary/ Public of N. J.




Borough of
Middlesex

LEGAL NOTICE

NOTICE IS HEREBY GIVEN that
the. following proposed ordinance
was introduced and passed on first
reading at a meeting of the Borough
Council of the Borough of Middle-
sex, in the County of Middlesex,
New Jersey, heid on the 23rd day of
March, 1978, and that said ordin-
ance will be taken up for further
consideration for final passage at a
meeting of said Borough Council to
be held at its meeting room in the
Municipal Building, 1200. Moun-
tain Avenue, Middlesex, New Jer-
sey, on the 13th day of April, 1978,
at 8:00 P.M. at which time and place
all persons interested therein may
be given an opportunity to be heard
concerning same.

MARGARET HANANIA

Borough Clerk

ORDINANCE NO. 715
ORDINANCE ENTITLED AN OR-
DINANCE AMENDING PORTIONS
OF THE ZONING ORDINANCE OF
THE BOROUGH OF MIDDLESEX
DEALING WITH HIGH.-RISE
APARTMENTS DELETING THOSE
SECTIONS WHICH PROVIDE FOR
A FINAL DECISION TO BE MADE
BY THE ZONING BOARD OF AD-
JUSTMENT AND PROVIDING FOR
REVIEW BY THE MIDDLESEX
BOROUGH PLANNING BOARD
RATHER THAN BY THE MIDDLE-
SEX ZONING BOARD OF ADJUST-
MENT AND AMENDING THAT
SECTION WHICH PROVIDES FOR
A TWO-ACRE MINIMUM LOT
SIZE"

WHEREAS, the Mayor and Coun-
cil of the Borough of Middlesex did
previouely adopt a Zoning Ordin-
ance for the Borough of Middlesex
on February 9, 1955 known as Or-
dinance #220, and

WHEREAS, the Mayor and Coun-
cil of the Borough of Middlesex did
amend said Zoning Ordinance on
May 8, 1963 by Ordinance #3865 to
provide for a zone within the Bor-
ough of Middlesex to he known as
the "‘high-rise (R-4) residence
zone'’, which zone permits the con-
struction of garden apartments in
accordance with restrictions con-

- tained in said ordinance, and

WHEREAS, said "high-rise (R-4)
residence zone'' was thereafter
amended on June 11, 1968 by Or-
dinance #485 and again was
amended on March 11, 1875 by Or-
dinance #6861, and

WHEREAS, Section 82-50.3 (B)
and (C) provide that the application
and exhibits filed in connection
with the application for a high-rise
apartmentbuilding permit be trans-
mitted to the Secretary of the Zon-
ing Board of Adjustment for its
review and findings and provides
further that the Zoning Board of

Adjustment of the Borough of Midd-
lesex shall make a final determina-
tion as to its findings respecting
compliance with provision require-
ments of this ordinance, and

WHEREAS, Section 82-50.4 (B)
(1) provides that there must be a
minimum lot size of 4 acres for an
apartment building development,
and

WHEREAS, the legality of said
sections has heen attacked in litiga-
tion instituted by the Urban League
against the Borough of Middlesex
and other municipalities in Middle-
sex County, and

WHEREAS, as a condition for the
Borough being dismissed as a
defendant in said litigation, the
Court has ruled that said Sections
of the Middlesex Zoning Ordinance
should be amended, and

WHEREAS,  the recommenda-
tions of the court that the minimum-
lot size should be reduced from 4
acres to 2 acres and that the final
review should be by the Planning
Board rather than by the Zoning
Board, have heen reviewed by the
Middlesex Borough Planning Board
and said Planning Board has con-
curred in said recommendations,

NOW THEREFORE BE IT OR-
DAINED by the Mayor and Council
of the Borough of Middlesex as fol-
lows:

1. Section 82-50.3 (B) of the ex-
isting Zoning Ordinance of the Bor-
ough of Middlesex is hereby amend-
ed to read as follows:

'"The Building Inspector shall
forthwith, upon receipt of an appli-
cation for a high-rise apartment
building permit, transmit the appli-
cation and exhibits to the Secretary
of the Middlesex Borough Planning
Board for its review and findings as
hereinafter provided."

2. Section 82-50.3 (C) of the ex-
isting Zoning Ordinance of the Bor-
ough of Middlesex is hereby amend-
ed to read as follows:

""The ‘Middlesex Borough Plan:
ning Board shall review the applica-
tion and the exhibits which are for-
warded to it by the Building Inepec-
tor and shall make a final determin-
ation as to its findings reepecting
compliance with provisions and
requirements of this ordinance.”

3. Section 82-50.4 (B) of the ex-
isting Zoning Ordinance is hereby
amended to substitute "2 acres’’ for
"'4 acres’’ and the remaining por-
tions of said Section shall remain in
full force and effect.

4. Any provisions of the existing
ordinance which are inconsistent
with the provisions of this ordin-
ance are hereby repealed.

6. This ordinance shall hecome
effective upon final passage and
publication according to law.

$28.26 13-1t-March 25




Midﬂipox

LEGAL NOTICR
JOTICE I8 HEREBY GIVEN that
the foilowing proposed ordinance
wes introduced and passed on ﬁnt. !
ding st a ting of the B

Council of the Borough of Middle-
sex, in the County of Middlesex,
New Jersey, held on the 33rd day of
Margh, 1876, and thst said ordin-
anoce will be taken up for further

id ion.for final goat s :
meeting of said Borough Counoil to
he held at its meeting room in the
Municipal Building, 1200 Moun: |
tain Avenue, Middiesax, New Jer- |
sey, on the 13th day of April, 1978,
at 8:00 P.M. at which time and place
all persons interested therein may |
he given an opponunity to he heard
concerning same.
. MARGARET HANANIA

Borough Clerk
ORDINANCE NO. 718

ORDINANCE ENTITLED "AN OR.
DINANCE AMENDING PORTIONS
OF THE ZONING ORDINANCE OF
THE BOROUGH OF MIDDLESEX
DEALING WITH HIGH-RISE
APARTMENTS DELETING THOSE
SECTIONS WHICH PROVIDE FOR
A FINAL DECISION TO BE MADE
BY THE ZONING BOARD OF AD-
JUSTMENT AND PROVIDING FOR
REVIEW BY THE MIDDLESEX
BOROUGH PLANNING BOARD
RATHER THAN BY THE MIDDLE-
8EX ZONING BOARD OF ADJUST-

MENT AND AMENDING THAT !
SHCTION WHICH PROVIDES FOR |

A TWO-ACRE um!uuu LoT .

BIZE"

WHEREAS, the Mayor and Coun- ]
oil of the Borough of Middlesex did |
previously adopt & Zoning Ordin- |
anoe for the Borough of Middlesex .
on Fehruary 8, 1856 known es Or-
dinance ¥330, and

WHERERAS, the Mayor and Ooun
oi] of the Borough of Middiesex did
amend said Zoning Ordinance on
May 8, 1883 hy Ordinance #3656 to:
provide for & sonp within theé Bor-|
ough of Middlesex to he known as
the ‘'high-rise (R-4) residenoce:
sone’’, wh;:h sone plmiq- the con- '

dance with ;
tained in said ordinance, and ‘

WHEREAS, ulid "high-rise (R-4)
Tosidence sons'' was thersafter
amended pn June 11, 1968 hy Or-
dinance #4885 and again Vllli
amended on March 11, 1975 by Or-
dinance #6681, and |

WHEREAS, Seotion 82-50.3 (B) |
and (C) provide that the application
and exhibite filed in connection
with the applioation for a high-rise
apartment huilding permit be trans-
mitted o the Secretary of the Zon-
ing Board of Adjustment for its
review and findinge and provides
further that the Zoning Board of
Adjustmentof the Borough of Midd-
lensx shall make a final determina-
tion as to its findinge respecting
compliance with provigion require-
ments of this ordinance, and

WHEREAS, Section 82-50.4 (B)
(1) provides that there must be a
minimum lot size of 4 acres for an
spartment huilding duvolopmom
and

WHEREAS, the legsality of said
sections has beexn attacked in litiga-
tion instituted by the Urban League

inst the B gh of Middl
and other municipalities in Middle-
wex County. and

WHEREAS, as a condition for the
Barough heing diamiswed as a
defendant in said litigation, the
Court has ruled that said Sections
of the Middlesex Zoning Ordinance
should be amended, and

WHEREAS, the recommenda-
tions of the court that the minimum
lot size should he reduced from 4
acres to 2 acres and that the final
review should be by the Planning
Board rather than hy the Zoning
Board, have been reviewed by the
Middlesex Borough Flanning Board
and said Planning Board has con-
curred in said recommendations,

NOW THEREFORE BE IT OR-
DAINED bhy the Mayor and Counecil
of the Borough of Middlesex as fol-
lows:

1. Section 82-560.3 (B) of the ex-
isting Zoning Ordinanoce of the Bor-
ough of Middlesex is herehy amend-
ed to read ae foliowe:

"'The Building Inspector shall
forthwith, upon receipt of an appii-
cation for a high-ride apartment
building permit, transmit the appli-
cation and exhihits to the Secretary
of the Middlesex Borough Planning
Board for its review and findings as
hereinafter provided.''

2. Section 82-50.3 (C) of the ex-
isting Zoning Ordinance of the Bor-
ough of Middiesex is hereby amena-
ed to read as follows:

“The Middlesex Borough Plan-
ning Board shall review thd applica-
tion and the exhibits which are for-
warded 10 it by the Building Inapec-
tor and shall make a final determin-
ation as to it findinge respecting
compli.nc' with provisions and
requi te of this ordi

3 nS;(:uon 82 50‘4“‘ of tha ax-

* lating Zoning Ordlnal(aacl (x,: ‘hl:vhuxy
la';nended to substitute "2 aores” for
acres’
tions of sa::;:c::fn ".‘;::ﬁl:iel;g‘por
full force and effect. aln in

4. Any provisions of the exiating

STATE OF NEW JERSEY
SS,

MIDDLESEX COUNTY )

I, Joyce Carmen

o

of full age, being duly sworn upon her oath, saith: That she is
connected with THE MIDDLESEX CHRONICLE, a newspaper print-
ed and published in Middlesex, Middlesex County, New Jersey; that
a notice of which the annexed is a true copy, was published on the

25th day of  March A. D, 1976,

in said newspaper and once a week thereafter successively, in all

one weeks, viz.: upon March 25, 1976

d f ’ A D, 19
25th Y % March 76




-STATE OF NEW JERSEY

_ Sworn td and subscribed:

EXh.B8IT g

AFFIDAVIT -

- : Ss8:
COUNTY OF MIDDLESEX

WILLIAM DUCCA, of full age, being’sworn according to. |
law, deposes and says:

"I, I am the Clerk of the Borough.of'HighlanddPétk ,f
and am duly authorlzed to make this affldaVlt.' o

2. At the Council Meetlng of the week of Aprll 5 ,fw

1976, the Borough’ of Highland Park approved the hlrlng of: a

_.i’-.: R 1

Code Enforcement Offlcer to be funded by Communlty Development.,;

"s/WiiliahFDuécaf**

“WILLIAM DUCCA

Qf‘

‘beforg me this,‘(/ Aay of April 1976

 NOTARY puppe :
WL mans, °Fan
. menlassion Exptra (/ /;EISL; 7




