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i,of Mr. Mallach,]and weight of the evidence and
”u'so forth, I would reject the motlon to dlsmlss

on thosegrounds for the reasons approxxmately,

vacant_land acreage, 38.5;acres,’accord1ng‘to the

- table P-27 inkevidence, 24,ofFWhich are,located‘ai

11 .the lnformatlon from the Borough of Metuchen,

‘ through Mr. Spritzer,'much of that 24 acres is
j;n rallroad,rights,of‘way or“for,other*reasons,

_swampy, low lying, located in stream beds and

16 || ; dso,forth,wnot savailable for residentialtdevelopment;,

- even if rezoﬁed‘out'of the mahﬁﬁacturing zone.h
'significantly more vacant acreage in Metuchen,
,‘under 10, dOO'equare'feet. ‘Now, recognizihgi

: that that table was prepared, completed in 1970

' recognlzinq as Mr. Sullivan conceded that no. separate

‘THE COURT- With respect’to the qualifications'

generally as stated before.

= The Borough of Metuchen has virtually no

in the Manufacturihg~20ne;d

Mr. Mallach has 1ndicated that he accepts‘

not open for development that is it's located

I note that the chart P-104, indicated

for instance 115 acres developable land zoned

and that the ‘date 1t was based on, goes back to

1966 the eaﬂy 'ao's;7'67, 68, or 469, also
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treatment was;given'or nofallocation was made

- for roads or streets or, he thought, rallroad rlghts
g;of way, 1t appears that the acreage avallable, asl'

'kshown in P—104 has been swallowed up in-

subsequent bulldlng or does not f£it 1nto the table

. p- 104 because it is in fact rallroad right of way,

',: bands of concrete hlghway or whatever it maYbe.

In any event, the Plaintlff has sdbmitted
as an exhiblt, the table and has adopted the:
"lnformatlon 1n the answers to lnterrogatorles
or requests for admissions as to avallable vacant
land;kthus lt”appears,that to:meetﬂreasonable
khonsing needkrnotdoniy'Qf?Metuchen;butsofhthed
reglon surroundlng 1t, no solutlonkof any

'51gnifigance can be sought here. The Mun1c1pality

7jis substanﬁally bullt up, it has a dense populatlon,

based upon Qﬁ p—28'1n~evidence and the other

 ev1dence as to income break—down of the populatlon,

it appears to me,’at this time, that the present

populatron of Metuchen is between 25 and 30 percent

:low and moderate income and that that is fairly

»evenly drv1ded,‘that iskapproxlmately;the same

nunbers of low as moderate income households.
Mr. Searing has referred‘to theiadminiStrative

Practige it may be of refusing permits for multi-
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’family’housingi outside~of the R—4fand‘R-5,zones
~Sincewthe‘midf'60's,«that’would appear tolbeka
'separate causefof actionvchallenginggeither a

'practlce or a. denlal on a specflc appliatlon.

Mr. Searing, has also referred to present

‘Substandard hOUSing and also tO;testimonyfthat'
,'a number of persons in Metuchen are paylng more.
b than the 25 percent of thelr 1ncome, that they

should be paylng for rental houSLng. It~seems,

to me. that those factors would go toward

- establlshlng or tendlng to establlsh , that thereld“
,werefhouslng needs for'low and moderate income

:'frpeople,fboth;in‘Metuchen~and radiating out of

Metuchen to the region around it, it maybe the

"entirekcounty of;Middlesek.n There are, however,

*kspec1frc Lnflrmltles in the zonlng Ordinance, in

partlcular the mlnlmum floor area_ in the R—l zone or:
1400 square feet, I am’ not conm‘ncad on the

testlmony before'me at this time, that the

minimum floor area of 1000 feet is unreasonable:for

single~family‘home; that islnot in reaSonable

~relation T to factors of health, safety and the

,other elements of the general welfare. I would

cOnSLderkthat,the Metuchen Zoning Ordinance is

;cvulnerable with respect to'the mlnlmum floor area'

of 1400 square
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‘ feet in the R-1 zone.

I would hold open subject to further proof

’»1n the case, whether the Metuchen Zonlng Ordlnance'
b‘lprlsivulnerableiand should be struck down,in the |
emparticular of 1000 as Opposed to the 800 or 850
'square feet mlnlmum floor area 1n the R—2 zone.{

| I don' t see. ‘how based upon the Vickers deCLélOnkof

k,the Supreme COurt, upholdlng the prohibltlon of

mobile homes anywhere in a sprawllng, substantially

~:undeveloped townshlp, how at this level I can

: hold open the attack on the Metuchen Zoning 5

Ordlnance for failing to provide mdblle homes,f

However, as I,have~suggested earlier, that

 does remain an issue in the case in this whole
 case ageinst:ell Defendants. I would suggest
,that‘e record;shouldfbejmade;or at least may

be made and that if there is an ultimate reView'ofu

this case by the«New‘JerSey Supreme>Court;kit

maybe based upon that record, the Vickers case

. would be overruled

‘AT this point the motion for a dismissal

' as against the Borough of Metuchen, will be
~"granted,Wonithefbasis:there is no solution of
. to fair share'allocationhofklow and moderate

~ income housing, with virtually no vacant land,
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,np,available lanﬁereSOurCes,'except th& the

complaint against the Borough,OE'MetuchenAWillk,

not be dismissed withrespect to minimum £loor

,4eareasyinﬁtheﬂRfl and R—Z thes.;

MR; SPRITZER: ‘Thank you, your Honor .
- I assume that if, durlng the course of the

lltigatlon, that the offendlng portlons would

: be ellmlnated from the ordinance that would end

the matter.k
£ THE‘CdﬂkT: That would appear to be 80, yes,
:MR‘VSPRITZER' Thank you.,your Honof.;ﬁ”

CERTIFICATE

I, DAYE F. FENTON, do hereby certify that the

 foregoing is a true. ahd“accurate transdript of
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