


Railroad right of way. Relatively small amounts of vaccm1: li.r>e. exist \vithin the
industrial district north of the railroad line and farther, ths'vacant lcrr.d creas nori
of the railroad zoned for industrial uses are restricted -ai; to future development
owing to flood plain and property access considerations.

There is considerable vacant land areas south of the railroad
lines zoned for industrial development. In many cases, the vacant areas are con- j
sidered future expansion • ai-eas of existing industrial-uses.-. Several industrial j
operations occupy large acreage parcels and over a period of time, it is anticipated
that expansion will take place at the industrial sites .

The location of the bulk of all public land area is along the
Bound Brook and the Ambrose Brook, which run in a southerly to northerly direction
as tributaries to the Green Brook. With minor exceptions, tliD public lands along
Ambrose Brook are flood plain areas. Substantial .portions of the public lands along
the Bound Brook are also flood plain areas. However, considerable public acreage
located to the West of Bound Brook and to either side of Mountain Avenue are not
subject to flooding . . _ • ' . - .

The Borough of Middlesex, therefore is predominantly a
residential community featuring two corridors of industrial and cciiimarici?.! develop-

: ment running in an east^-west direction along the major traffic and transportation "- j
corridors within the municipality. The two major traffic corridors are Route 28 and j
the New Jersey Central Railroad. |

' • • ' • . . - . . : ' • • " • - • ' . • • . ' • ' • ' . - . ' " • • • - ' !

The -majority of all vacant land, r.ct sub] e.ci to flooding (as per thl?
flood hazard map of the Borough.: Ordinance #583) are located in the industrial dis- j
tricts along the New Jersey Central Railroad-right of way. : ;

. • . • . . ' ' • • ' • ' . - . - - ' i

The'Zoning Ordinance of the Borough cf Middlesex provides lor.
eight different zones.. The Borough Zoning Ordinance permits-two family residential
development and conversion of single family residon'dal homes to two family'homes in
tha R-60(B) residential district. In most cases, the are?, of two family residential -.-;.
development is located within the R-.60(B) zone. However, there are ether locations
wherein a predominance of two and three family resice.itir.l buildings exist, although
zoned otherwise. (In most cases in the R-60(A) zone or the general business zone) •

• The locaticns exhibiting a one sv.d two family residential chart-*
ter not included ip the R-60(L i ::ons are as tollo-vs: "
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a) residential development located between Root* 28 and Rock
lane,
b> residential development located between Lincoln Avenue
Parker Street
c) residential development east el Pond Street between R«ayen
Avenue and Bound Brook

An 11-4 high-rise residential son* is located In the approximate* geographic center «f
the Borough, Th« district extends from fountain Avenue westerly to Woodland r
Avenue, llarlberoogh Avenue crosses through th« center of the aforecited district.
Th# portion of tb* R-4 district located betw«ea Mariborough and Mountain Av«att*« >
lo curromtly carried as taut-exempt laad and owautd by th« Bortmgb. Hawtvir, v
con»id»r»bl« litigation iavohred with (1) s»l» of Ais proj>«rtf by tb* Saroagb to -
privaUi d«y«kp«rs aad (2) altiaato utilisation of said property has existed. Based
upon current estimates, ihm snbjsct ar«a will ultitaately be u*&d for both multi-family
and eetsmereial pwrpe**m* Thm section of the 3.-4 district Ideated west of Marlborouf

used for saulti-family send single family reeldeatiat purposes. Tb« arc* •
sotttb of Hancock Street is developed exclusively for single family residential

owing to the -rery Halted an>««mts of vacant laadCtvo lots). & replacement af .""'•
single iawiiy residential ftomen by new multi-family construction i» highly unlikely.
Single family residential dwelliags are not a permitted use in the R~4 district.

There are five large garden apartment complex*** locat«4 witMn
the Borough &t Middlesex. Th« largest of these i* ^tiddleseae Village which has *
total of 213 rental units. Th# fo«r other garden spartzoent complexes are Hamiltoniaa
Apartments with 149 rental units; Hampton Gardens with 129 rental unites Gmaraerc

with 74 Rental Units and Psrkbreok AparSmeat* with 42 rental units. The- •
total siumber &f garden ap*rt»*at rental units in *h« Borcugh of Middlesex at
present: tim*, therĵ sarft Is 59$* '

The Borough of Middlesex has experienced substantial sustain*
Ua4 d#ri»k>p»«»t evev the- last twenty flvo year period. Th« population of the »uni-
elpality has iacre«sed fr©w» approx^nately 4,005 persons in 1959 to nearly 16,00*'
p^rmm* today. The sustained ?afc» of residential development withia the coiat»unlty
experienced fcrom 1950 to lf?9 has decreased sharply in the past five yea? period
The following tab!# show* the auaber of dwelling units constructed in the Sorottgh
from 1979 through 1974,
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According to the 1970 census figures, the Borough of Middlesex
j bad a total population of 15,038 people, which was broken dowa as 14,769 white*,
233 !i«f|ros and 36 others. According to those saa* census figures, there were
3,497 single family dwellings in the Borough of Middlesex and of these 7 were valued
under $15,000; 53 were valued between $15,000 and $25,000: and 1,485 were valued
bstween $25,080 and $35,000; and 1,392 were valued over $35,000.00.

According to these same 1970 census figures, there wsre a total
of 4,349 housing units located in the Borough of Middlesex and, of these, 3,266 were
owner occupied and 1,022 were renter occupied, which indicates that approximately
one forth of the units located within the Borough of Middlesex are renter occupied.

The Borough of Middlesex has commissioned its Planning Con-
sultants to do a comprehensive re-examination of the land use plan and policies of
the municipality ad part of its ongoing comprehensive planning program. One of the
unique factors affecting the Industrial land of the Borough of Middlesex is th» fact
that the Middlesex industrial base is characterised by high ha*ard industry. Due to
the high hasard nature of many of the existing industrial uses, protection to residen-
tial areas and provisions for the general public safety requires that th© industrial j

contain substantial physical separation froro residential areas. j

Defendant, Borough of Middlesex, maintains that the principals
of the Mount Laurel decision* does not apply to the Dorough of Middlesex, taking the i

j position, that the Borossgl* is basically a fully developed municipality. The Scrough S
lj further takes th« positoa that its ao»Ing ordinance is designed to preserve the f

character ©I a fully developed community sad all zoning provisions are authorised i
under the criteria set forth under the ssoniag statutes. The Borough of Middlesex
provides a large varlsty of choice of housing for all calagorles of people. There are :
no proviaioaa in th® Middlesex Zoning Code that descrirsinates against any race or •
economic slasa. • ;

Taa reatal range eaa be snsansarJasd as follows; :

I $100 to $149 $159.SO to$l99.00 $2G0.00 to $249.Q0 $250.00 and ovor

109 467 73

According to ths 1970 censsus, the BJ«dian fatally incotae in the
h of Middlesex <wa« $12,26$. 00.

The Borough oi Middlesex further questions
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Plaintiff* constitute a proper class due to the fact that it is combining both low income
person* and moderate income persons and Defendant raises th* question whether the
interests of these two classes of persons are sufficiently diverse so that the Plaintiff
representatives cannot represent both interests adequately.

The Borough of Middlesex further takes the position thai the
Corporate Plaintiff lacks the standing to institute suit in connection with any Federal
claims under the rationale set forth in the recent United States Supreme Court case.
Robert Warth ot »1 vs . Ira Salvin 43 U.S.L. Week 49: 06(U.S. June 25 1975). It Is
also submitted that the Plaintiffs have not sought to rent or purchase in Middlesex
Borough and therefore, lack standing to institute this suit. The Borough of
Middlesex further contends that Construction Industry Association of Sonoma County
TJL5!&«* Petaluma. 375 F.Supp. 575(N.t>. Cal. 1974), affirmed, U.S.L.W. 2093C
Ninth circuit 1975) controlls with respect to the rights of builders* potential resident
and land owners and inherent soning power of th« municipality.

The Borough of Middlesex contends that it is not a developing
municipality, as was the case with Mount Laurel* s>r*d takes the further position that
it is a municipality which is not of "sizeable land area* and thereby is not governed
by the Mount Laurel decision. Segal Construction Cmapanv̂  v . Zoning Board of
Adjustmentof Wenonah. 134M.J._SugW 42l< App.Div. 1975).

The Borough of Middlesex further takes the position that any
substantial increase in population beyond that presently provided for by its present
ordinances would prevent the establishment or preservation of *green belts* within
the municipality.
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