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May 20,

Haa@**Ms D»vi<t D. Fwranaa
Juif* of UMI S«p»rior Coart

ff*w Bran,*wick. New Jersey Oft993

Eei Urbaa League of Greater N«w Bifim«wt€kt et nt,
v. Mayor arad Cornell of the Soroagh o£ Cartaret, et al.

tkm* 3w$®m Twmmt

February 23, 19?? fbe T«««sl*ip of North Brmtwtek mtenitttMi &
Or#er for Biarmasal OJS the basis ©f its amended malag or^inaace.
M&rch 3, If?? Rog*r Eoscatiial. staff attoraey, HCDH, r«q«««te^ a^litJoaai
la&»rm&tilo^ feean Mr. Bnrm, wbick lalormat!^* <««» r*e«iv»4 Mmr^i

AU «£ thea« materials have feeea review*^ aaad
Mr. Alsat

Ac t i t £ayt& iKojf* fully b«low, plaintiffa strttnuoasiy ^ptNNi' disn) is»al of
delen<laat North Brunswick Towa»hip because tiie Koaing ordinance ae
by Towaskip officials (1} fails to remove exclusionary ps-ovtsions;
to me&nisgfctlly re»OT»« available acreage; «»i (3) fi^lt to aie«t ho««iag &••§§ ^
far l«w and moderate iaco^« howtseholds, Additloiiallf, defeadaat North -
BroMwick M i s to iadi«*tft wh&t actioae It will taita to assure rgaliaatlog of
its M r efeare aUocatian.

Before ©xpaadiag o» th«oe objection*, w« wish to eius^ayiae &e actidtis tak«aa
hy Morth BmrauRwick ia i ^ a i appear* to to a nawfen ®mm&mm& of «©KJ«
features oi Its ordinance. ^ The «wrs. total of chaag«s to existing ordiaaac*

la «aeia licaae ton torn d ie t ed ia tSsi E«I» E-3, «»« »--» a n m i
and i«ade optioiaai. Xkia has also been Acwas with regard to

&milf l «»«s ia &» E-4
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. ffe) miaisaWB floe* reqwirem#ala hmr& hmm.
as follows: la fehe R«£ «oae, Irsna 1400 eq. £t. to 1200 eq. i
in the E-3 zosie from 1200 to 1000; ami ia the R«4 a©ae from

to f 00,

|c) in tl-t« E*S garden ap&rtmeat «o»e the provision of
air coaditioniag has been deleted as a mandatary requirement.
Similarly, tbe pwptslim of swiromiag pools h&» teitt m»4e

mlmimwn o^-»tr»«t parJdag
e«t at 1.5 Bptemm per dweliiisg tsnit for all so&ea and houamg
typee, wltti Hje «a««eptissi of gaiwieaa &partm#st» which
2 Hfttecs p&g &w&Ute&g vmit.

It is clearly established tmdsr Mt. Laarel and \m4er tivis coart's
that the £ir»t »t«p iac^r;b««t m a ir-vmicipalitf fowt^ axclusioaary Is th©

of all #iistiag jBcmlag prtwlslsaa® of aa
oat tiiit

I* defendant North Brunswick has £&Ue4 to mm this first step.

I* K^Iusionary Zoaiag Provisioas Have Not;

Tim North Brunswick ordinaace still contains AMI foUowmg

fa) ©xc«»sive lat aize requirejT.eats in R -1, R-2, $-6 ami
possibly R-3 zones; ©scesslve froatage (width) reqcis-eK^snfca in $-1, E-2»

^ 4

apartments in tfee R*5 aa^ E*4 (ERD) 2oaes; e. g. »

I, Has 80:20 1 be^irooir, Z im&XQ®m rmgv&&il%m&, m i a

that % parking ap&ces b* provided oer dwelling
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3. a requirement that 420 cubic ft. of storage atpac® aad 450 sq.
of pl&ygrercrad «p&e« b« re t i re*! per dweiUag wit*

4. aomeroiug ofeer r*<t«ireffi«at8, iachtdiag a 'aigasag *
on ostensibly aesthetic grounds, and & reqidrer>;i*r»t that
parking space pur dwelling, la developments over 10 acres, be

. in a carport or garage.

(c) esEClw»ioaary provi#4©as la ttut FVH xcsie, laciedisg
elaborate p«rc^ataige reqalrem^ats regarding taait tfp«s, aa 80:20 regwlatiosi
affectiag gar4«a apatrtm«ats» «ni provisions lor towahmi»«s iaclodiag (I) ao
more thsya 50% S fesiro&m tmlts, ffi*i (^) a© imits wi& more feaai 3

Norlk Br^saswick Tetroshtp ha© a rciniaisl ^iigatioa to remove
prmimlmm

II. Tbe Am-«^iieil Or4taa^cci Failg to Mcaaiiigfeiliy

Before detailing piaiatiffs' eecoad « ^ third objections, It Is necessary to
set oat our «a»ly»i» of ttu§ areamiag -«hk:h ka« IMNM approved by North By«ta#wiek
officials, Tw« sa«w »o®«s hawe fes«» created mutim* fkm mr>miM&

A. The E«T»P «®aet wMek permits
what are g«3a«rally r«&saas«lil« provisions. Th« <saiy »ipii^c»at esa^ptiosa Is
a dsaaity of ? ihrcUi&g sails ptf awre to l^» wilk regard to tossnaho«t«e
and should be higher. It I* sffltclear why garden ap&rtmeats have not been permitted'
la

are , &ccor<§iag to &wbrm«^<m provided by Mr. Burns, approximately E0
vacant acres mmmi. H-T-D ia the TovmsMp, which can accommodate vmd*r the

iately MO ̂ teelliag petite, ©itfeer 4»ptes fe«m»«f» or
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<a««igaated part of tb* townehtp. Th© provision* regardiag mobile feome»
are not unreasonable, witk tk« fotiowlag

the or^inaace, ir oMi« home* mm *mi prohibited

etswfcer* la ttie T<ywa«Mp as aa alter&ative to

2. A mlolmam ©I 2S% of W*» vmM» ia ft ndMI* tern*
be •erupted h? MMtfaslt aged #«»» SS (or • couple, tme oi

to ove^ 55).

I . Tfee reqt3dr©uj«sit ^at tateriox1 streefeB be 36 or itiora feet

rigkt of way i« extracted. TM« ia capable

proviftloas of *fee R-T-D «»S m-M mmm are
for their parpo*e. Tfei»# however, It oot fee ««atral i»»«ee

a good faitfe effort t© ̂ eamiugfully «isaa« »wiiatei«» dyeveiopable land i» tfa«
According i s the TowaeMp, ftamt are 271? acres a! v«eaal aa«£

oa vacant Jaad by »«»e, a review of th« »c^i»g map m«0te* clear tiuit the
vacant laad is ia aoa-reaidei^ial awssee (12. II, ERE, « i SP»| «ai tb» majority of

that can be t i M d l m l K<Mi-eatciu«ioaary.
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The Township has sow aorted a total of - 5% of the available vacant 1&&4 for
ostensibly meeting their fair shar«. The rcmainiag 9SS #1 the tSttS is

tar nm^tml&mMai. ptt*jp@8*s* @w for exeluskmairf *«siis*ilal p
This is «@t re*poa»ive s i t e ? fe> HKS genera! tiurttsi e£ tMs €@a*rt*s opialoa&#
to the specific language in which you stated that 'The Township is overssoaetl
for in<iustry by nearly 1,00^ acres and 200%" 143 N. J.SuP«r at 3L From a
purely aaj^«rical standpoint, t^» sreaoaiag feat North Brass wick bas carried
out ts a btetea% inadequate reepon&e to the decision. *

III, The Amea^d Qr^laaace Fails to Meet Ho^uiiat M^wis fog Love-

Additionally, plaintiffs abject t s the inadequacy «*f the rezoning to meet
the housing aeeds ia North B runswick.

arguendo ibat all the units ^eoretieaily possible are constriicted in
two !1fair «harou zones described above, & total of roughly 1,040 vtnits will

maam, of which 900, or Si . 5%, would be mobile homse. Although we will
accept t&a»t moMie iiomes casa maat gQJE» part of Urn mm" moderate iacome howaiag
need, plaitttiffs argu* tliat it is a sn.all ptoe% of suc^ as®4st «oi should be only a
small part of t&e total program to »*et tfee in«aielpal4ty*« M r

The rational* £or such a piMlitel Is clear. Under cuareatiy available
for low tecoa^e li©u*feag a««4s, particularly S«cti^i S» It Is aisarly impoasffeie
participate in these programs through »iabile home develops eat. Section 9
koissiag, particularly fo? isaador cltiaims, is

5IS isaeftlag (assuming o®e caa MiM ua4«r Fantrs«rs Henna
ia North B ruaewick, which we are not e«rtain of) to mtiltifandly housing.
a pr©gratsi la «BSNSI "km imt&mm hmiwimg mMNte mast p««vUto «ste$i«iv© Iaa
in which II is possible to fo«il<3 (a| gariien apartitneiits and tewa' -teases with no

To\wa*hip has provided a token arnotmt of land for townhousftft, aad ao lattd for
eititer gardea or mid-rise a;parfa-r.-eats on a nan-excl«*i^aary basis. The Townohip
has provided MI laad for no^est single farnily hoix-es (citlier

oastructed or individual jt.obile hoave*) on small lota.

U & township zoned "15% for low income and 19% for .tnaaerate income on the
baste of 100% stoning for housing:1 (142 KJSuper m 3B), this wtrnld yield, by

teilftitob a 3pe»<mlag of 924 aera* lb« MorHi Braaawiek's
altecattm.
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(c) mmam substantial amounts of that acreage

PI garden ap&*tm*fcts at dcnsitl«» o£ at least 15 DU/acre;

(2) mi-4-rise aparto'ieatfi up to six stories in keigbt;

(3) »madl ^WNMI m small k>t#

undertake respoa»ible a»d appropriate action to facilitate
develo|Hi>ent of low and s»«M#e«aie iaconie howsiag caasietsat
with fee language #f the Urbaa JLeaguc decision, and Order.

MJM/kn
. Mmthtmmr

Attorauy tor Pi*iatiffs

Martin
David B en-A she r
Alan Mallach


