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; : . ••-.-.v'- The SupxetneV.Co.urt.^fr
case and, h a s ; / t e n t a t i v e l y Bcheduled / i t y.fbr Oetober;. 20 p.r ,2'ir: -••• ••
197.5. : :v.y.ouv:are; ,:each 'regiiesfced t o : file,: .suppleitieiii-ary.; b r i e f s
(simultaneously)/" o.a, or ' ,before : . October :. 7v as t o * t h e fo l lowing , .
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./ ,; , 1 . ; *;Is i t jgeceasary,,. /for ..fair share purposes^ . fotr the
• Cour.t to fix.*: a specific;:

:"xagion.'r, .or: may "the... municipality zone.
on the basis ..of. :arty 'ar.ea/yfhiGh i t reasonably- Eiay regard* as- art;.
appropriate:; " reg i i* / / : ' : > : ; ' ' ' \ \ ' - V '

;/:•• ..';•••;•" '.'.•••.2...- / I s - " : i t .• s u f f i c i e n t t h a f / t h e ' . o r d i n a n - c s / p e r r a i t s - s a t i s ^ - '••/•

f ac t i on of • the . housing" needs/of low and ir.ode.-rat.e income ; peopla .
.as. -a. . s i n g l e 'category.,. *or .is:... 'it ' :-necessary : ' !that;.separate- esfci.niat.es
of .the. housing n,eeds. .for low:, income/;. as .Gistinguish.ed..-froa\ ..

; -Oderate.Income.,;people*/ /be ..f oriruilated /and. the;/nujuber of ..;iteces^ r
:-3ary :

rhousihg u n i t s ..in* each ca tegory 'be/detersvined? ,v'-/;:•"/;• ;/•'/, * •, ;'

.; ;-"/'-.--•/.• .' ..:-3.- ; What-' are/yto/'be- t he 'determinants , of' the/ income ;•./ - :/ '"'.-.
oua l i t i c a t i on 'Sv fo r ' iow/incorrie ...rind .laodefate. .in.corae .categ.o.ries.^. ..;•..••
reGp-2.ct.iv.ely , ; es * of* anyv-.q-i-yen- date?/ .•../-.,/'/--• --̂ /r' /..'/- /: .-• //•//•./ / "/' ,:••..-,.'
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-.;..•• • 4- /;2n: framing zoning /re gelations' to... achieve the ; :- -.. •
opportunlty/i or/ adequate lov;; and moderate /income/ housing;, how
does â ; munlci.pailty;/accommodate ytha lag in the/rate of rise
•of median.. Income beBxnd -the rate., of .f ise;• in cohsis.ruction ana :

.land costs?. During .s'u'ch a period,; -must .the .municipality, -con,—
tinually revise the zoning ordinance to reduce- /the, siz-e' and
;ln.crease/the,;denslty/ of/permissible housing/ In 'order; .to .a.c- ' :

- coramoda: f̂e s:uch lcig?:; ;Are; the I91Q-1975 figures ;:iii the record'
-: s u i t a b l e v ' f o r / . : 1 9 7 5 . a n d ; ; . b e y o n d ? - . ;••;:-'-;:";-' -.;•;', ;';.' r •':;:• ? ••••:•'.. ••...•;.•'••• •

. .•/ '. ;\ 5:V.; ;Can "a developing municipality,; in the .light. o,f; : :
the evidence';Iri this .casa, ;"af fIrraatively; afford' the . oppor-
tunity": for; adequate*; io*\.and moderate \liicojue;.housing (Mt. •:•;;

67 .:N,.J... at 17,4); short of .eliminating .all mlnlrauia^ g
-:bulk.,' . si2e;:or: density' x,eguireiuentsr,.not mandated'.by. health,
.statutes'-or : regulations, In. sufficiently .large, areas zoned

;•'•' ;'; •..;,'•• '•,••€-.•'•'- • Iri-.-'-view .,of;: the.• absericevof "assurance -of any -degree . ; .
.of publXG^sixb.sidxzation of privately..built/housing?..must the..•- -
zoning regulations.-be such,'as to;permit .a .developer,.;operating":"
privately, to .build :houslng.: of. a:; Gharacter;!;whl;Ch -../.wili.. both. '. ;:•:-•;
meet normal .prof It.. Incentives..and; be .affordable., by' lov; and '•'••' .
irtoderate -i.ncd.ma- .-renters•-.and .purchasers? :0r is.a -municipality ".:.:
entitled., ta^assurae that a given ..degree, .of. ..subsidization; will ...; •
be'' f o r t h c o m i n g ? ; ;;•/•;; -;: •.-;;.';' •,;•;' / ---;;.;;'-,'••':;:., <•••"•:•: : • • - v - ' ; .'•• . ••;••:' - - - •"-•' •:-''•"

'• '..•-'• ;. . .,7.-',. Are "density bonus" .provisions.; In . zoning ordinances
valid- as against existing zoning law. ;or. the;-general police-.,;. :;
.power .authority; of municipalities (i.e.; relaxation, .of require—
;.merits as...to :maximuiQ.; units per :acre or,, percentage of lot :-fo.ir..
building,;: in, return: ,f or.. agreeme.nt;.by ̂ builder , to .rent sorue; ... .;"/ /
unit's at-; low-\.rent-a:l:; rates}'?;..-;v; ; y--;/''; .-:-.;;';,;;--;•' -..;.;;..;>. :\ ,.'... ;••-,;;:-' '• :-.:,-

••'. . ;;' .; 8:̂  ' Whatiothar valid.;.toning-.devices . are.,available*,to :-:;'r-
. encourage construction .of loW and. moderate-income :h.ousing.?. ...

.-9.-'.In ord.er to affirinatlvely provide .low-.and moderate •
•; in'coma"-'.housing.,-• may ; they •-zoning ordinan;ce.;.set-;asi.da •.residantlai..;
..zones In .which,', for-.: purposes of /single-family.;; unattached.: ; ... . ••'
.houses /' ...maximum lot ••:-wi.dths'/.

 :are ' fixed.-. '(e.g';'':25'.fe5t/ 30. feet, .:.
40 .feet) ;. or,in ; which miniuium density units /.per .acre raay .be. • ;.

•;• fixed, for. ̂ luultl-unit /housing? :: (e..g.;-,15::- or ':;20.;}/
;i./ . /; /. / . .; ... ,/ ../; ;

•-.}.' . /. ••'••• 10,:/;/.In seeking-.' to:::encouraga ;lowei"/housing -;co'sts .to .: /;
ac;comiuodate,,,low Income purchasers; -and-, renters,^. I^ou ..does the/- - -

•-municipality resolve the- ..dilerruua that, lov? îrt coma .families, • . .-.-
: generally, require .more bgdrooas; than upper; Inconxe . f amilias., .. •-...:
••v;h'ich. .in. turn. Increasss-.the cost .of construction, of housing /;

' u n i t s : ? - : - . / - :" : '-.:. • ' : - - : - ' > / ; • • • ; - . • '•:';.--. ;'.-'•'../;- -• :: : • ,•;-;.. '/.-/•:• .-.-• : : [ • ' - - ' - • . . ; • • / • ••'• •,'.••'
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'-'•;'' . .'" . ;11- //If/the /Court' af firns/"the/.determi.nafciort/:of
. t r i a l court../that,. the, ordinance.,., .as ar'aended, / s t i l l do.
a cfirxnatively provide adequately for low and inoderate incor.e-'
housing,/hoy* specific,- should, /the Court be as", /to/ .the /tercs.of /.
;an/ordinance ; which. will/satisfy. Ht,' Laurel? / Do the., interests,
/of. bringing./this,/,lit.iga4Ioh/tQ^ a final; determination'.'-cil-ptiate
some degree ,.of specif iclty in the /deterrairiatioii ./of . the Court?

: . .12..: :.,.In^'connection'with the lat ter .question,... would';it
.b.e.; serviceaplevfor the .Court to .appoint..:a • Special .Master to ' ..
consult with. ..the ititinicipali.ty..a.hd. frame; specific, "zoning .guide

: lines to "assist : the/ Municipality; /in./' meeting-.".the/ >Court*s•'" j udg—
/ m e r i t ? - " ' ' • / ' / " ; • ' .

:
. - : . - " . . / v : . /
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 / • • . .
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 ; :
; • - / • • . ' • .

:
. . • / • . ' • ' • • . . ' . . " • ' • • • • ; • • • • ' • • . , ' • ' . • • • • • / . • . • • • • - • . • - ' ? ^ ' - . . / . • ' • ' • . • . . • . . " .

13».-. Referring/to .the/trial:-court/*S: opinion> /12:8 £̂ 1j
at . 4 4 3 , .inyal-ida.tin.g .'the .AF./inulti.-fetftiiy zone because

'^construction/, ofvef f iciency and one-bedroora-units ...jwill dcrftir.ate
..:how; :wpuid plaintiff 'and'.a.uiici_ .̂ modify vthe: ordinance as/to;/tha, ,
AF 2t3pe/'to/render: it;

.'"; ":•'. ..;//;-;/,/-14;«.•;••..In' c o n s i d e r i n g '.whai/ds/Madisoii^s./ f a i r 'ahare^of.';-/" _'..•• -/
' l o w -ahd /moderate., incoraehous ing / f or:.an a p p r o p r i a t e .re/g.iori j. . i s i t
. .no t /necessary to/ .determine whether; t h e a reas .which., t h e Eiujiici- /'./

p a l i t y ..seeks ,t;d....::exeiupt' from-.••fa.i^'/.sfear-e-req-uireraents- on eeoloqi—
. c a i grounds,./. ar:e,//f a c t u a l l y ' . e n t i t l e d , t o 'such, .exemption. (a .cues-' .
t i o n t h e : t r i a l c o u r t found.,unnecessary t o decide-}..? ... .Should .. . . .

'•/ t h e r e / b e , / a - r e r r i a n d . f o r ; t h a t . . p u r p o s e ? . , / . '.'C/-- -••..••. •••.'••;•• ••'" -:,•'"/ / '•'••'.'; • ,• ' ; ' - :•'

•' •'•:•'•••. ' • • 1 5 : - ••;••'; ' I n d e p e n d e n t l y : o f . : ; t . h e g e n e r a l . , q u e s t i o n . - , a s t o ; t h e .

.. v a l i d i t y -..or i n v a l i d i . t y of,. t h e o r d i n a n c e on t h e f a i r . s h a r e i s s.ua r.
. . h a s : t h e co/rpora€e/. p l a i n t i f f ' / f a c t u a l l y . e s t a b l i s h e d i t s ; . e n t i t l e - . .

• jrtent t o ..'be.';.relieved- o f ' - . . t h e / r e s t r i c t i o n s . : o f ; : t h e .•ordinance;,.as :-td :;/
.. its/;<Dwn: p roper ty ; ; on •grourids-./of . u i i r e a s o n a b l e n e s s t o t h e p o i n t ; • ..
/••'/of . .CGnfiscation?./ .See • Schere : ; v . . TQ^mship;.pf .F r eeho ld r:, .115;.'/ / ' .' .i

N..J. •;S'uper.;;.. •-43.3,;v./cert:i:f..,. 'den,-:62 "ti*3.• -69'y.. • . ; : ; ' .. .- ." .;;-/''.//;
:-'-•'•"'.v--- ./;

' ..-. •'- ••/.' / 1.6.;, / P l a i n t i £ f and/;amici. a r e . . i n v i t e d to-/'submit:, an out—- ••'.
/ l i n e .of . t h e / b a s i d .^contents/ of ;a;, z o n i n g / o r d i n a n c e , ' i n c l u d i n g ; / ".'-•
s p e c i f i c •.prov r

:isions : g o v e r n i n g r e s i d e n t i a l .zorie3>.->/"hicIi..ia t h e i r . .
'/:•; o p i n i o n ^ou3.d-vs ;atisfy t h a t . Mt. / /Laurel , -ease...,.-;/- / -.•.'/•;'. :'.•.-'"• .;;.:'-.;•.••••: :--

•;.'./ •;••'••; • •.', .:-;17;-» -.-:;,-DiseusS'.;/the" - r e l evance ' o f C o n s t r u c t i o n I n d u s t r y ' '••',/ '••.
/ : : Assoc ia t ion / v og $prt@taa/-: .Cpun:ty y ..-fcity - D^Fetalnrag.^ d e c i d e d .. .' .' .;

.. . /August .13 r 19:75 / 9 t h / C i r c u i t ..Court ..of Appeals,/v/hich. h a s been. :. : ••
, ; : / ' s H i T S u a r i z e d a t . - ' 4 ' 4 - L a ^ , W e e k / 2 p . 9 3 - - - ' ' - ' . ' , \ / : . / ; v •.;:'/•'•..- • .•/."-/-..., ' / - " / / • / . ' ••-••''.':••:•• -

18. ̂ /V^hat' •effect.,- :if//any//^should: be/given-, to
i i

: / / . 18. ̂ /V^hat effect., / / y / / g ^
ab i l i ty of- the-nianicipality/ to^irieet/.thgi.-f i sca i reqaxrerrventi> or,, aa-
di t ibnal schools //po;l ice.,/ firemen/ u t i l i t ies , /e tc . . , ; in determining
' 'its ' fair "share'/'of moderate'; and- low income/ housxn .̂?....//. v /./.' ; ;;'-."-, /-

1 ££


