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NEW JERSEY BAR ’3& ?\A{bs

FLORIDA BAR

M. Roy OAKE

November 19, 1974

The Honorable David D. Furman
Court House
New Brunswick, New Jersey

463 S. WASHINGTON AVENUE
PiscaTAawAY, N, J. 08854
(201) 968-0550

REPLY TO NEW BRUNSWICK OFFICE

FiLe No.

RE: Urban League of Greater New Brunswick, et als,

vs. Township of Piscataway, et als.
DOCKET NO. C-4122-73 ~~—

Dear Judge Furman:

Enclosed herein please find original Brief of Defendant,
Township of Piscataway, which is in support of a Motion

for Severance returnable December 6, 1974,

By copy of this letter, I am serving all attorneys of

record.

y tru}y yours,
M. ROY OKE

MRO:DS
Encls.
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SUPERIOR COURT OF NEW JERSEY
- CHANCERY DIVISION

- MIDDLESEX COUNTY -
DOCKET NO. C4122-73 (/
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URBAN LEAGUE OF GREATER NEW
BRUNSWICK, a non-profit corporatlon
of the State of New Jersey, Bd

Pi aintiff s, ‘ =
- i ~_Civil Action
vs. e
MAYOR AND COUNCIL OF THE LoAT LT e
| BOROUGH OF CARTERET, etals, o
: ‘Defendyankts. | . o L i
_ BRIEF OF DEFENDANT, TOWNSHIP OF |

PISCATAWAY, IN SUPPORT OF
MOTION FOR SEVERANCE

"HAMILTON & OAKE, ]

Attorneys for Defendant, Township |

of Piscataway ' i

- 96 Bayard Street, P.O. Box 1149
~ New Brunsw1ck N. J. 08903

; SACHAR, BERNSTEIN & ROTHBERG

Co~-Counsel for Defendant, T'ownship
~of Piscataway

A - 700 Park Avenue, P. O Box 1148

RULS —MTL-431 a Plainfield, New Jersey 07061




ARGUMENT

THE TRIAL AGAINST THE DEFENDANT,

TOWNSHIP OF PISCATAWAY, SHOULD BE

SEVERED AND PROCEED AS A SEPARATE

CAUSE OF ACTION. ‘

Plaintiffs, as a class action, are challenging the zoning
and other land practicea of twenty-three defendant municipalities.

On October 29, 1974, the plaintiffsifsubmitted a Brief '
in opposition to def,endants' mntions. , Tnese motions were argu‘ed on
November 1st, 1974’4’.’ | |

' The plaintiffs, on page 7 of said Brief, admitted that
this suit is no,i:”»a dre:fendants' ciass action.i; ::The fact that the plaintiffs
have selected a group of defendants d’,oe/s not of itself change the law or
the factsi' No two'communities named as a defendant have the same

zoning ordinance, the same factual situation, the' same alleged land

uses and practices. For example, what might apply to Piscataway, with

part of Rutgers University within its borders, which lands are not subJect L

to its zoning 1aw, dOes not apply to other communities.

Whether a piarticular ordinance is iilegal because of
unreasonableness mnst depend upon the particular fants’ as to each'
community and the ic‘elationship of such facts to the partic\ular ordinance

and practices under attack. An appendix to the Complaint, pages 1

through 16, is incorpofated fby reference and made part of the Complaint,
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as if fully set forth therein (Complaint, page 14). This appendix sets

forth Complaint's description of allegations of various exclusionary

zoning and othér land use policies and practices for each defendant

i

i municipality. A reading of the same shows~that no defendant municipality

has the same zoning ordinance as that of the Township of Piscataway, thef

H

‘same complaint, nor the same facts as they r‘elate to the wanship Qf

Piscataway, or even to each other. A reading of the allegations against
each defendant indicates the differences as among'each municipality.

This would require a separate trial for each of said defendants on the

different issues raised and on the different defenses set forth in the

answers by each defendant, ba’sed on the factual situations which also
differ for each defendant niunicipality. To compel the TownShip of

Piscataway to sit through weeks of trial on matters that do not concern

it would be inconvenient, prejudicial and an undue burden on the

tbwnship.
- The reééonableness of each ordinance cannot be
d‘et‘ermined»as’ a matter of law, but they a‘}re’féctual in,nature. Ask to
each munici‘pa‘lity, there must be a plenary - hearing on its ow/r"i
particulér ordinance and practices in relation to the facts kof tha’t muni-
cipality. The facts’fare different as well "'as the ordinémces and’practices. ;
To"per“mit plaintiff to pick and choose his particular

defendants and ignore others, and to try this case by lumping all of




these defendan’ts instead of keep{ng"each defendant separafe vﬁll lead to
an intermingling Qf“fac‘ts as to each éommunity, which facts and issues |
must be kept sepa;éte and related to said chrﬁunity. It would hamper
the trial of the issues raised by the parties and causé ’an unreasonable
and undue burden on each comfriunity, if there is no severance.

If woﬁld prejudice the‘fights of each defendant, and
it would cast an undué burden upon each deféndant. ‘It would be unfeason-é
éble for each fnunicipaiity to have to participate as to whether or not
any other deféndan%s‘ ‘zonin'g ordinance and land use practices are
" reasonable or unreasonable. The different allegatiohé do not apply to
‘each' defendant éommunity.“ \ o

This cburt‘should exercise its discretion and order
a separate trial under the rules of the court. Under Rule 4:30,...any
claim against a party may b‘é’ severed and proceeded with separately
by court order. ‘And under‘ Rule 4:38,-2(a), "thé court for the conven-
ience of the parties ortovévoid prejudice may ordér a separate frial of

any claim, ..., or separate issue''.

CONCLUSION

‘Because of the numerous questions of fact as to
each defendant," because of the differences in each of their zoning

ordinances and land use practices; because of the:complexitites of the




issues, the defendant, Township of Piscat/éway, respectfully conte‘nds
that ‘a‘ trial involving the ’twenty-thre‘e‘ municipalities herein listed as
defenda'nt’swould‘,‘be' (me‘bouys, ‘prejﬁﬂdicial and aﬁ undue b’urden‘ upon it,
as well as the éther,defendant I’huni(:ipalitiés. ‘Defendant respectfully
requests this Honorablye Court to'seVer the trial as against the Township

of Piscataway from the other defendants herein.

Respectfully submitted,
HAMILTON & OAKE

/) fe, ke
M. Roy Oake, ,/

Attorneysfor D’éfendant, Township
of Piscataway. !

SACHAR, BERNSTEIN & ROTHBERG

Edward Sachar, Co-Counsel




