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POINT I: ~  PLAINTIFFS LACK STANDING TO SUE

E Although the New Jersey Courts are not bound by Federal Law w1th

regard to standlng, the U S. Supreme Court case of Warth V. Seldm 422 U S.

490 (1975) should be' taken mto con51deratlon when evaluatmg the standmg
of the Plaintiffs in the 'instant action. In that case, an attack was made on
the zoning in a Rochester suburb"., Plaintiffs in that actiOn were a variety of

individual and public interest groups.. However, there were no plaintiffs

- who werelocal,residents . There was also_no allegation in the complaint that

there was a denial of a permit for a specific housing project. The majority
held that the'non—residents did not have the necessary standing to maintain
the actio’n.»&:In the case at ba‘r thére i“sk:no allegation that any of the Plaintiffs

in Plalnsboro Townshlp. There is also no proof they were demed a building

' permlt for any spe01flc hous1ng project 1n Plalnsboro Townshlp. ~

The Court in the case of So. Burl. Cty. N.A, A C P v, Tp of Mt

Laurel, 67 N.J. 151 (1975) held that standmg to sue was avallable to present
reSidents who were in need of, better housing, former residents‘who had been

forced to ,movefelsewhere for lack of fs‘uitable housing and non-residents living

in k'sub-k-Standard central oity ‘housing ih:the region Who desired to move to Mt.

- Laurel. ',’The‘re is no evid’en,cein the record that any o’fthe,VPlaintiffs, are

residents of ‘Plai’nsboro Township, were former residents of Plainsboro Townshi

~ who were forced to move elsewhere, or non-residents who desired to move to




‘Plainsboro Township. = Therefore; the Pla:int‘iffsj are without standing/td,f

maintain this action ‘af,ga'inst Plainsboro Township.

POINT II:  PLAINSBORO TOWNSHIP IS NOT IN A REGION
LIMITED TO MIDDLESEX COUNTY, THEREFORE, SINCE ALL THE

- EVIDENCE IS DIRECTED AT MIDDLESEX COUNTY AS THE REGION
IT DOES NOT APPLY TO PLAINSBORO TOWNSHIP. ‘

Pflali‘nsbor;o, Township is the most southern yymunicipality;inMiddlefs’ex

County. It is édjacent  t,o West WindsoriToWnshipa‘nd’Princeton ToWnship in |

' Mercer County. It is ‘approximateylyk 11 mile'si;fro‘mf,the City of Treknton."kj It |

~employment in the Princeton-Trenton area. There is no public transportation : 1
facilities in Plainsboro Township, 'howe\ier',?theré is “an",a'déquate‘f public

;transportatyibhfsystem availakble, in Princeton for commutation to Trenton and

its immediate neighbors in Middlesex County, such és,So'uth Brunswick
Township and Cranbury Township, and Trento’n‘,k‘Wés't WyfindSor‘ahd Princeton.

'I‘he 'testimony in the record pointed out thatyplaSs plaintiffs s,ought.hbusing ;

near their placesy of employment and where public transportatioh was available

Very little employmykenyt exists in Plainsboro and there is no public transportatic

Trenton and Princeton have a greater effect on Plainsboro Township than

~New Bru‘nswick ahd Perth. Akmboy . The Trenton Region is "the area frdm which,

in vie_wﬁ!of available employment and transpOrtation . that population of the

Township would be drawn, abs’ent:invalid: e'xclu‘sionarykzoning. " Oakwood at |

Madison, Inc. v. Twp. of Madison, 128 N.J. Super 438(Law Div. 1974).

" has no shopping facilities within its borders and most of its residents seek . |

_ New York. Its region would, be more clearly de,fihed éi;,rifn‘cluding;soméfdfj oy

H.
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Justice Hall m the Mt. Laurel case, supra, at p. 189, defined the

region as follows:

" The compos1t10n of the appllcable reglon w111
‘ :necessanly vary from situation to situation and probably '
~no hard and fast rule will serve to furnish the answer -
- in every case.. Confinement to or within a certain. county
appears not to be: reahstlc but restriction within the
boundaries of the state seems practlcal and adv1sable u

Plainsboro Township should not be ;co,n’,fined, to,Middlesex Coufntyf e The

‘ effe’c:ton_Plaiknsbore ;‘Towns‘h‘ip of the housi‘ng/demand from the northern part

of Middlesex County is minimal. There is no public transportation connection

between Plainsboro Township and the northern municipalities in the County.

There is "noksevidence‘” that any oftheresident:s of Plaih‘Sbbro Townshipfseek ‘

employment,iin‘ the northern municipalities in the Counity.; <

Plaintiffs have elected to restrict the mselves to Middlesex County

as the "region", but i Pliai‘n”'s»bokro Townshlp f,ca“n"notbe*fcenfi‘hed”‘t’é, that regio‘h S

" Theref‘ore, ‘any’yevide'nce in the record ;limit,edté" }Middiegsex County as the =~

, regi’on' should not be applicable to PlalnsborTownshlp r o
'POINT III: - PLAINSBORO TOWNSHIP s NOT A

DEVELOPING: : MUNICIPALITY WITHIN THE DEFINITION
-SET FORTH IN THE IVI'I‘ LAUREL DECISIQN ‘

]us'tice Ha;ll in defining ",developing mun,icipalitieS" exefnpted "areas

still rural and Ilkely to contlnue to be so for some tlme yet" .:So. Burl, ,,Cty.y

INA A.C.P. v. Tp of Mt. Laurel supra atp 160 - He ‘also*described Mt

~ Laurel as’a commumty that has substantlally shed 1ts rural characterlstlcs
"and'undergone rrgreat population' increase since Wohl-d War II. The key is to

determlne Whether there has been a substant1a1 populatlon increase in the last o
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thirty :year«s . There 1s n"o‘ evidenoe 1n the record to suggest that Plainsboro
'Township has had“ a‘nything other than a relatittel'y‘ small i‘horease in
populatiohduriho this period. Plaihstro Township is described in the
record as a typioal rﬁtal community wtth a considerable amount of
agricdltural la'hd ; "T\his‘ l‘and is pre,sehtly being farmed and has been farmed
for de‘cadesr. There is ’ohly a ,minimaltamount of commercial and industrial'
land inactual"ﬁse. Ther»evfore s Plainsh’oto“Township still is a ’rural commu’nity‘
and has not bkegu‘nk to\ "shed its rural characteristios" 1ike: Mt. Lau"relk‘. It is
therefore not w1th1n the deflmtlon of a developmg mun1c1pa11ty and hence
is exempt from the appllcatlon of the Mt, Laurel holdmg.

" POINT IV" e " AGRICULTURAL LAND WHICH IS IN

ACTIVE AGRICULTURAL USE SHOULD BE CONSIDERED
DEVELOPED IAND. :

Testlmony supported Plamsboto Towynehlp‘ s posttlon that it 1e a |

viable agrlcultural communlty The Court 1n Mt« ]T,aure did not make a
distinction between agrlcultural land whlch was' actlvely and s1gn1flcantly
being ﬁsed as such and that agr1cu1tural 1ahd ‘vwhlch’ wa?s vmerely in a holdmg
pattern for development but suoh a distinction ,shou'ld,be made. Land 1n

Plamsboro TOWﬂShlp 1s as testlfted to bythe County Agrlcultural Agent some
of the most prlme farm land in the State of New ]ersey; The County Agent .
further stated that the 1and 1n Pl'amsboro Townshlpfls» being activelyafarmed ‘
producing valuable» ctops s‘uoh,as“soybeans;’ potatoes‘,’ winter ‘wheat and i
other vegetables.' The pr‘oduction of these crope‘ are’hot onilyf important to

the economy and wellébeihg“ of Middlesex County and the State of New Jersey,




but to the entire 'me‘trOpolitan regio,n. The record further points out that

 there is a~',largevvi‘a_h‘le and productive nursery (Princeton Nurseries), which

has been in operati'on? for a number of years, and serves the nursery needs of
not only Middlesex County, but Princeton and Trenton regions as well. If
the Court were to oonSider this land as available for developm'ent it would be

contrary to they public polloy of the Stateof New Jersey . That policy is not

) only spelled‘OUt in th'e"Ne'w Iersey- Constitution kArticle‘S,, Sectionl," the

Farmland Assessment Act the Report of the Blue Print Comm1ss1on on the

Future of New Iersey Agrlculture (1973) , but in the new Land Use Act, ‘NJTI.-

S.A. 40:55;—-; 2 (g‘)k stateSf as;one of its purposes, " To prov1de sufflclent
space in approprlate locatlons for a varlety of agrlculture .+ . to.meet the

needs of all New Jersey Clt1zens.'~' Therefore the land in the R-200 zone 1s

~ not available for development smce it is bemg act1ve1y and serlously used

e

for agr'lcultural use. To ehmmate th1s agrlcultural use for the development '

“of hous1ng would be contrary to the pubhc pollcy of the State of New Jersey

A

and would not promote the general Welfare of the citizens of the State of

. New Ier‘sey .

POINTV:  THERE ARE VALID ENVIRONMENTAL
| CONSTRAINTS ON THE DEVELOPMENT OF MORE LAND
IN PLAINSBORO TOWNSHIP.

. Although there is some land which kisv’a‘_cant and not in actual and
viable agricultural use, this land could not be considered available for
development since there are restraints on its development by both the =

State of New Jersey and the U.S. Government.
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~ Justice Hall cautioned in the Mt. Laurel case, p. 186-187:

", . .This is not to say that land use regulations should
~ not take due account of ecological or environmental factors
~or problems. Quite the contrary. Their importance, at last .
r bemg recognized, should always be considered. Generally
L only a relatively small portion of a developmg mumc1pa11ty
'Wlll be involved, for, to have a- valid effect, the danger and
‘impact must be substantlal and very . real (the construction of
~ every building or the improvement of every plot has some
~environmental impact) - not simply a makewelght to support
e ~exclu31onary housing measures or preclude growth - and the
'Tregulatlon adopted must be only that reasonably necessary for BRI
, 'publlc protectlon of a vital 1nterest." coEn :

DPLZm evidence isfa m’ap. whi’ch shows a substa‘nt‘ial ‘p’,ortion of the’
'"commnnity mtheflood plain area. 'I‘hls landfshould not be considered land,

“f‘,'a;vail‘,able for developi'nent. ,Testimony‘in th_e record, demonstrated that”,,

, the NeW }ersey Department of Env1ronmental Protectlon has 1ssued restralnts

fon effluent from sewage treatment plants bemg dlscharged 1nto the Mlllstone o

River andgany of_its tributaries.‘ There is only one 'Sanita‘ry sewer plant 1n :

ThlS plant employs the spray 1rr1gat10n pr1n01ple The o

‘ TOWﬂShlp Engmeer testifled that in order to accommodate the effluent by

‘sprayf‘,flrrtg,at1~on a conslderable.amount of ,Vacant land is nec‘:e;s’ sary, whtch

land ,canonly'be 11;17s“ed for a limited purpose s’uch as a golf course. To requ'ire v

: ‘karther ;development in ’Plains~boro Town'sh'ip would mean that the Township
. ‘would h'e 'in;direct conflictWith the State of New ]ersey Department of"

Environmental Protection and the Federal Environmental Protection Agency

whosepolicyis to further restrjl‘ct’ deyﬁelopme’nt%[iny the Millstone basin. There

~ are, therefore, valid ecological constraints on the future development of

‘houSln'g in Plainsboro Tovs%nShip, "




el oo

s o e s

T

'~ 'CONCLUSION

P

- For thekreasyon’s ’set forth herein ," the ycomplaint‘agginfstthe Mayor‘

~ and ToWn:ship C(ﬁjr’rirriittee},o',f‘, the Townysk'hip" of Plainsboroéhoiald'be‘;'disymissyed.

. Respectfully submittad,

seph Lk..S‘tfonakeri,; B




