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To the Honorable Chief Justice and Associate Justices of the Supreme

Court of New Jersey:

The Plaintiff organization and individuals move for certification of theif

appeal and cross-appeal pursuant to R. 2:12-2. As grounds for their motion,

Plaintiffs recite the long procedural history of this matter which commenced

with the trial before the Honorable David D. Furman, J.S.C., in February of 1976.

The Trial Court's judgment was entered July 9, 1976. Timely appeals and cross-

appeals were filed by both defendants and plaintiffs in the Appellate Division,

the last briefs due from any party to the Appellate litigation having been filed on

or before October 3, 1977. Plaintiffs conclude their argument for certification-

with two brief paragraphs of conclusory statements.

The grounds justifying certification of appeals pending unheard in the

Appellate Division under R.2:12-2 are found in R» 2:12-4. Certification Is possible

only if:

^ ". . . the appeal presents a question of general public importance i-
-: whichchastnotrbutzshouichbe settiedijy the5upremerCoutt^or-is:_"".
: similaritcr a question presented on another appeal to the Supreme--^

Court; il^.the^xiecision'under~review-is-irj=x:onflicfe^?ithany^other
decisionof the same or highercourt^or calls ::for~arrexercise of
the-Supreme Court's- supervision and in other matters-if-the—

t interest of justice requiresirri.",

~ While concedingrthal^he-sheer :nurnber of co-defendant^municipaiities"

^ives-the case at bar a- geographicallyJaroatd impact, this case^ is ot no greater

public importance than many other cases in which the actions -or- inactions of

municipalities are judicially questioned. Any case involving:-a number of

I municipal governments-would, under Plaintiff's apparent delinition^^uahfy as a

case of "great public importance". Such a result cannotbe the intent of R. 2:12-4
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in its use of the phrase "general public importance".

Further, Plaintiffs argue that questions of law raised in the case at bar

present issues of first impression in New Jersey. Yet this Court has just recently

decided a number of cases dealing with exclusionary zoning. Surely those recent

decisions ought to result in a reluctance by this Court to grant certification to

similar jzoning cases pending unheard in the Appellate Division. The application

of this Court's newly promulgated case law to the facts presentedin the present

litigation isproperly the business of the Appellate Division.

The Plaintiffs alsor-statethatthe "unique .nature" of the-c-ase-at-bar-wiM..:

cause-the parties ~to seek this^Court's review ultimately. This is a conclusion to

which the Plaintiffs have 4eaped as If by faith. Givea the sheer size of this case^

it is very~doubtful that the case as presently pending^ before the Appellate

Division would appear on review-fcefore^lhis Court I& its present forjru—Judicial

restraint should -clearly-temper ^the discretionary ^powers^of this Court^under

R:2:12-2. 2

Finally, Elaintiffs;ijave failed to show^that they~are imfact suffering any

irreparahle-Jiarm to their .csnstitutional rights pending adjudication of this"

matter~-Piaintiffs weretinable^tor^hpw^rreparable harm at the time Plaintiffs

opposed the 5taylof Judgment ordered by the AppellateiDivision. They are still

unable to show ^vhat grievous injury-suffered by themrjustifies certification of'

the case prior to review4>y the AppellateJDivision.

CONCLUSION

For the reasons stated above, Defendant, Township of Plainsboro

respectfully requests this Court, to-deny the Motion^ior Certification made~by

Plaintiffs pursuant to R.2:12-2.

Dated:- October 12, 1977
Joseph L. Stonaker
Attorney for Defendant, Township
of Plainsboro.



CERTIFICATION

I hereby certify that service of this Statement in Opposition to Motion For

Certification of An Appeal Pending Unheard In the Appellate Division was made

by mailing the original and nine copies to the Clerk of the Supreme Court of New

Jersey, and two copies of the Statement to counsel for the Plaintiffs listed

below:

Marilyn Morheuser
45 Academy Street
Newark, New Jersey, 07102

Baumgart & Ben-Asher
134 Evergreen Place
East Orange, New Jersey, 07018

Martin E. Sloane -
Roger C. Rosenthal
Arthur D. Wolf
National Committee Against Discrimination in Housing,-tec. -
1425 H Street, N.W.
Washington, D.C., 20005

and two copies of the Statement to counsel for the Co-Defendants listed below:—-^

• Peter:J.Selesky, Esq ,.
J; Attorney for Defendant; Mayor and jCouncilx)f the Borough of -c

Carteret
22 Kirkpatrick Street -
New Brunswick, New Jersey, 08903

William C. Moran, Esq.
Attorney for Defendant, Township Committee of the Township
of Cranbury
Cranbury-South River Road

: Cranbury,-New Jersey^ 08512

_ :: Bertram E. Busch, Esq.
Attorney for Defendant, Township of East Brunswick

: 99 Bayard Street
- ; New Brunswick, New Jersey, 08903

Ronald A. Winter, Esq.
Attorney for Township of Edison

..__. 940 Amboy Avenue
: Edison* New Jersey, ©8817

Richard FvPiechner, Esq.
T Attorney for f)efendantr^orbugh ofHelmetta

351 Main Street
Metuchen, New Jersey, 0884JD



Lawrence Lerner, Esq.
Attorney for Defendant, Borough of Highland Park
101 Bayard Street
New Brunswick, New Oersey, 08901

Louis 3. Alfonso, Esq.
Attorney for Defendant, Township of Old Bridge
325 highway 516
Old Bridge, New Jersey, 08840

Martin A. Spritzer, Esq.
Attorney for Defendant, Borough of Metuchen .
414 Main Street
Metuchen, New Jersey, 08840

Edward 3. Johnson, 3r., Esq.
Attorney for Defendant, Borough of Middlesex
One Greenbrook Road
Middlesex;/ New Jersey, 08846

Charles V. Booream, Esq.
Attorney for Defendant, Borough of Milltown
199 North Main Street
Milltownj New 3ersey,-08850

Thomas R. Farino, 3r., Esq.
Attorney for Defendant, Township of Monroe
181 Gatzmer Avenue
3amesburg, New Jersey, 08831

Joseph H. Burns, Esq.
Attorney for Defendant, Township of North Brunswick
103 Bayard Street _
New Brunswick, New Jersey, 08901

Daniel Bernstein, Esq.
Attorney for Defendant,- Towhship-of Piscataway "
P.O. Box_H48
Plainfield, New Jersey, 07061

: Alan 3. Karehen Esq.
T Attorney for-Defeodant, Borough-oi-Sayreville

61 Main Street
Sayreville, New 3ersey, 08872

3ohn 3. Vail, Esq.
Attorney for Defendant, City of South Amboy

_' 121 North Broadway
-South Amboy, New 3ersey, 08879

Barry C. Brechman, Esq.
Attorney for Defendant, Township of South Brunswick
5530 State Highway 27, Suite 207
Kendall Park, New Jersey, 08824



Sanford E. Chernin, Esq.
Attorney for Defendant, Borough of South Plainfield
1848 Easton Avenue
Somerset, New Jersey, 08873

Gary M. Schwartz, Esq.
Attorney for Defendant, Mayor and Council of the
Borough of South River
65 Milltown Road
East Brunswick, New Jersey, 08816

Guido J. Brigiani, Esq.
Attorney"!or Def endantsy Boroughs of Spotswood and
Jamesburg
One Oakland Road
Jamesburg, New Jersey, 08831

Arthur W. Burgess,- Esq.
Attorney for Defendant, Township of Woodbridge
167 Main Street
Woodbridge, New Jersey, 07095 r- /*

' ' ' /

JosephJU Stohaker
Attorney? for Defendant, Township

Dated:- Qctdber42, 1977^? -


