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The Borough of Sayreville  wyor o

MIDDLESEX COUNTY BOROUGH CQUNCIL MEMBERS
_ 187 MAIN STREET TRLIX WISRIEWSKE
. SAYREVILLE, NEW JERSEY 08872 KENNETH W, BUCHANAN, Sr.

{201) 257-3200 ALVIN W, JOLLY
JOSEPH M. KEENAN, Jr.
’ THOMAS R. KUBERSK1
RANIERO TRAVISANQ

OFFICERS OF THE BOROUGH:

N . e MARY J. KOSAKOWSKI, Clerk
NOV 1714975 ALAN J. KARCHER, Attorney

. HOWARD M. SCHOOR, Enginger
JAMES |, LINDSAY, Treasurar
J. HOWARD KOLSB, Tax Assessor
JAMES P. DOLAN, Tax Collector

November 10; 1975,

Hon. David D. Furman, ~
Judge of N.J. Superior Court
Middlesex County Court House
New Brunswick, N.J. 08903

RE: Urban League of Greater New Bruﬁswick,,et als.
v. Borough of Carteret, et als.
Docket No. C 4122-73

Dear Judge Furman:

We enclose herewith original and copy of Pretrial ;
Memorandum filed on behalf of the defendant, Borough of Sayreville.

Copy of this letter and enclosed Memoranduﬁ is being
this day sent to all counsel.

If there are any‘addifional requirements, please
advise and we will endeavor to comply promptly.

Yours éslectfully, //;

ALAN J. KARCHER }

Borough Attorney
mb o
enc,

‘L/EZ: All Counsel of Record w/enclosure
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Attorneyisj: ALAN J. KARCHER; ESQ.

Office Address & Tel. No.: 61-67 Main Street, Sayreville, N.J- (201) 257-1515
Attorney(s) for Defendant, The Borough of Sayreville : '

URBAN LEAGUE OF GREATER NEW BRUNSWICK,  SUPERIOR COURT OF NEW JERSEY
a non-profit corporation of the State CHANCERY DIVISION

of New Jersey, et als., \ MIDDLESEX COUNTY

Plaintiff (s) )
vS. . { Docket No. C 4122-73

THE MAYOR AND COUNCIL OF THE BOROUGH ¥ CIVIL ACTION

OF CARTERET, et als. (including The , PRETRIAL MEMORANDUM OF
Borough of Sayreville), Defendant(s)

_.BOROUGH OF SAYREVILLE
1. NATURE OF ACTION: Suit instituted by a non profit corporation and a number
of individual plaintiffs challenging the zoning and sub-division ordinances
of 23 municipalities claiming that in effect they constitute economic and

- (3 3 . » . 0] L 1 .
%fﬁﬁ%&m%}sfﬁk'ﬁ&ﬁ'%%ﬁfﬁﬁ%ﬂSt plaintiffs and the class they ?epresent
Sayreville believes that the plaintiffs are unable to establish that any
of the individual plaintiffs or the Association Not For Pecuniary Profit
ever sought or were denied housing in Sayreville either as landlord,
tenants or persons deciding to construct residential units in Sayreville.

8-4. FACTUAL AND LEGAL CONTENTIONS: (Annexed hereto).

See Rider annexed.

5. DAMAGE ANDINJURY CLAIMS:Plaintiffs allege no monetary losses, but limit
their allegations of such damages to costs and counsel fees. The Borough
of Sayreville alleges that it has been joined in this suit without just
cause or excuse and that it is entitled to costs and counsel fees rather

6.E£§ﬁhgﬁiE§T§?mpelled to pay same.

No amendments required at this time.

7. LEGALISSUES AND EVIDENCE PROBLEMS :
See Rider annexed.

8. LEGAL ISSUES ABANDONED:

None.

IGE0S—PRITRIAL MEMCORANDUM R. 4:25-3 COPYRIGHT® 1972 BY ALL-STATE LEGAL SUPPLY CG.
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- 9. EXHIBITS:)A) Borough's Qster Plan; (B) Borough's Qning Ordinance
with all amendments to date; (C) Borough's PUD ordinance with all
amendments to date.

10, EXPERT WITNESSES: (A) No limitation; (B) Defendant, Borough of Sayreville
respectfully requests that it be furnished with names of expert witnesses
plaintiffs intend to call as well as copies of their reports, sufficiently

in advance of trial to permit defendant's experts to analyze such reports

and submit answers thereto.
11. BRIKFS:

None.

12. ORDER OF OPENING AND CLOSING:
Usual.

18. ANY OTHER MATTERS AGREED UPON:

None.

14. TRIALCOUNSEL:
Alan J. Karcher, Borough Attorney

- 15. ESTIMATED LENGTHOF TRIAL: (A) One week for reglonal issues; (B_l Two
days to determine validity of Sayreville's Zoning Ordinances, PUD Ordin-

ces and practices and policie rsued by the Bor h of S eville.
1625 kI RE RS §8P. 20, poticies pursued by oroug ayreville

As designated by the Court.

17. ATTORNEYS FOR PARTIES CONFERRED ON Lo ; 19 .
MATTERS THEN AGREED UPON:

It appears that the subject matter of this suit is such that the
attorneys were unable to agree upon any items of substance.

18. IT IS HEREBY CERTIFIED THAT ALL PRETRIAL DISCOVERY HAS BEEN COMPLETED,
~except the Borough of Sayreville still desires to examine the plaintiffs'
expert witnesses who have neither been disclosed nor deposed.

'19. PARTIES WHO HAVE NOT BEEN SERVED :
None.

PARTIES WHO HAVE DEFAULTED:

None.

Dated: Nov, 10, 19 75

Borough of Sayrev1lle

36605—PRETRIAL MEMORANDUM R, 4:25-3 COPYRIGHT® 1972 BY ALL-STATE LEGAL SUPPLY CO.
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RIDER

COVERING 3-4 FACTUAL AND LEGAL CONTENTIONS and
7 LEGAL ISSUES AND EVIDENCE PROBLEMS

%éTHE BOROUGH OF SAYREVILLE HAS AT ALL TIMES MAINTAINED AS FOLLOWS:

l,%The following individual defenses as hereinafter enumerated:

?(A) Its Master Plan, Sub-Division Ordinances and Zoning Ordinances
-and particularly 1ts PUD Ordinances have at all times provided

' fair and reasonable housing needs to meet the legitimate and
‘~const1tutlona1 rights of the individual plaintiffs, and the
‘alleged Class they represent.

(B) Sayreville submits that the Association not for pecuniary
profit has no standing in this suit to raise any claims under the
§U.S. Federal Constitution and cites the recent U.S. Supreme Court
' Case of Warth v. Seldin, decided 6-25-75, 43 Law Week 4906.

(C) Sayreville also claims the right under the Petaluma case, to
phase in or phase out any changes it may desire in any of the
foregoing ordinances, or practices or policies over an extended
i period of time, rather than. to be required to do 'so by any spec1flc.
date,

. (D) Moreover it asserts that in the event the Courts should
determine that Sayreville's ordinances, practices or procedures
fail to provide reasonable housing needs for some unspecified
‘class or classes in some specified or unspecified regions, the
‘Borough of Sayreville asserts and will prove that the plaintiffs
;have failed to establish the existence, size, location or areas

! covered by any such Class with the degree of particularity required
lin order to cast upon Sayreville any additional legal or constitu-
tional burdens other than that which it is now carrying.

 (E) With respect to such areas of Sayreville's remaining lands
'which the plaintiff may allege should be made available for low
‘or medium income families, there is the overriding municipal
,obligation of protecting the Borough and its people as it now
ex1sts against the following:

(a) Flooding - Since large areas of the Borough have
‘been incorporated within the flood plain areas as
defined by various agencies of the State of New Jersey;

(b) There are also grave drainage problems which

render much of its available acreage unsuitable for
residential purposes.



(c) Any substantial increase in population beyond
that presently provided for by its present ordinances
would overtax and drain the available potable water
supplied;

(d) And that any untoward or substantial increase would
prevent the establishment of preservation of the so-
called "green belts"

(e) That Sayreville's present Zoning and Planning ,
Ordinances have not been designed for fiscal purposes nor
~to achieve or maintain any low tax rate;

(f) None of Sayreville$ present ordinances or sub-
division ordinances have any specific limitation on
their use for residential purposes because of the
alleged absence of utilities which might otherwise
make them feasible for low or medium income housing
- requirements. '

‘Moreover, Sayreville alleges and will prove at the trial that it

has not only dedicated all of its available unimproved areas
suitable for residential purposes to that specific purpose, but
that over, above and beyond that it has adopted a PUD Ordinance
under which it has placed approximately 2500 acres which would
normally be unfit for any housing use. o

(A) These include the heavily scarred and mined out areas formerly
owned by the Sayre & Fisher Company (approximately 800 acres) now |
PUD; property of The Crossman Company (approximately 500 acres),
formerly used for mining of clays and sands, and miscellaneous
properties in the same heavily mined category owned by other
individuals approximating 1,000 acres, more or less - now PUD.

(B) Moreover, as the Court knows, PUD has the additional virtue

| and advantages that the developers are required to provided a
| so-called "mix'" wherein said developers are likewise required
' to commit proper proportions of said lands to industrial uses,
' commercial uses and open or recreational uses.

~ (C) Thus Sayreville, by its adoption of PUD and its inclusion in |
. PUD of practically all of its marginal lands which would otherw1se
' be unsuitable for any purpose, has now rendered substantial

additional acreage available for the construction of homes in the

- low and middle income brackets and has thus more than met any
: constitutional tests which may have been set up by the Mt. Laurel

. case.
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3.

In the event that the plalntlffs allege or try to establlsh ‘that

fSayrev1lle has zoned more areas than required for existing

industries or the legitimate expansion thereof, this defendant

~alleges and is prepared to establish and prove that the nature of
' Sayreville's industries are such that they are in lines of

| products which it has been established, require constant re-

'examination, modernization and expansion.

Moreover, Sayreville alleges and will prove that the industries

'within its borders and particularly the so-called "heavy" indus-

tries are of such a nature and character that it would be unwise,
improper and possibly unsafe to permit residential areas in elther
close or near proximity to the active plants.

i In particular these industries include the company formerly known
'as the National Lead Company, now known as N.L. Industries, which

has purchased substantial areas surrounding its plant, not only
for the express purpose of providing for its ultimate enlargement
or expansion, but also for the purpose of establishing a safety

‘buffer zone so that it may not be harassed by individual home

owners who may challenge that its operation creats noxious fumes,
odors, noises, fire hazards, health hazards and the like.

Similarly, such industries as the E.I.Dupont Co. consists not

‘%only of one plant, but two plants, one devoted to the manufacture

‘of laquers and the other devoted to the manufacture of film in
{very substantial quantities. The Court, I am sure, will take

notice of the fact that these products are of a volatile type
and the question of a fire hazard is always present to some extent
and at least to the extent where the owners of the factories ;
themselves have established, tralned and maintained its own fire
fighting equipment,

A third or fourth'factory is owned and operated by Hercules, Inc.
The original name of the company was the Hercules Powder Coc. It
too has acquired acreage adjacent to it for the same purpose as
the other industries mentioned and is in fact seeking to acquire
additional acreage which it feels it requires.

i In summary of the foregoing, it is respectfully submitted that
. the land Sayreville has zoned for industrial purposes is an

'absolute minimum, is not excessive in any respect, and in fact

- should be 1ncreased rather than decreased, and hence any attack
.on this phase of its zoning is unsound and invalid.

By virtue of the foregoing facts, Sayreville takes the position
- that every available acre presently unimproved is either included
in the reasonable industry holdings requlred by its various
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%1ndustrlal plants to continue in profltable operation, or that
it has actually exceeded its requirements with reference to
;prov1d1ng additional areas for low and medium income housing by
‘incorporating even its marginal and heavily mined out lands into
its PUD ordinance so that every available acre of land suitable
sfor this purpose has been made avallable for that purpose.

'AS TO LEGAL ISSUES AND EVIDENCE PROBLEMS:
;Sayreville refers to the facts and allegations set forth in the
‘above Rider covering Paragraphs 3-4 to indicate the legal issues
land evidence problems involved so far as the Borough of Sayrev1lle ‘
is concerned




